Labor & Housing

Meeting Agenda
800 Michaellan Office Bldg.
148 Martine Avenue, 8th Floor
. . White Plains, NY 10601
Committee Chair: Damon Maher www.westchesterlegislators.com
Monday, April 19, 2021 1:00 PM Committee Room

CALL TO ORDER

Meeting jointly with the Committee on Legislation
MINUTES APPROVAL

Monday, April 12, 2021 1:00 PM Minutes

I. ITEMS FOR DISCUSSION

1. 2021-213 PH - Amendments to the Co-op Disclosure Law

A RESOLUTION to set a Public Hearing on a "LOCAL LAW amending Local Law No.
11-2018 relating to applications for prospective purchasers of stock in Cooperative Housing
Corporations." [Public Hearing set for , 2021 at .m.]. Local Law Intro
2021-212.

COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND LABOR & HOUSING

Guests: Chief Deputy County Attorney Stacey Dolgin-Kmetz and Deputy County Attorney Justin Adin;
Jane Curtis, Chair of the Cooperatives and Condominiums Advisory Council of Westchester; Kathleen
Jensen-Graham, Treasurer, Hilltop Terrace; Shirley A. Green, Senior Account Executive, Urban Property
Management Corp.; Tim Foley, CEO of the Building & Realty Institute (BRI)

2. 2021-212 HON. CATHERINE BORGIA - Amendments to the Co-op Disclosure
Law

A LOCAL LAW amending Local Law No.11-2018 relating to applications for prospective

purchasers of stock in Cooperative Housing Corporations.

COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND LABOR & HOUSING

Guests: Chief Deputy County Attorney Stacey Dolgin-Kmetz and Deputy County Attorney Justin Adin;
Jane Curtis, Chair of the Cooperatives and Condominiums Advisory Council of Westchester; Kathleen
Jensen-Graham, Treasurer, Hilltop Terrace; Shirley A. Green, Senior Account Executive, Urban Property
Management Corp.; Tim Foley, CEO of the Building & Realty Institute (BRI)

Il. OTHER BUSINESS
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lll. RECEIVE & FILE
ADJOURNMENT
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FOTEE I.-| I.Ll.'f"""-

Committee Ass1gnments

Appointments
Catherlne Borgla Environment & Health

Legislator, 9" District Intergovernmental Services
Chair, Budget & Appropriations Committee Labor & Housing
Legislation

Planning, Economic Development & Energy

Social Services

To: Ben Boykin, Chairman of the Board of Legislators
Sunday Vanderberg, Clerk of the Board of Legislators

From: Catherine Borgia, 9™ District

Date: March 17, 2021

Re: Amendments to the Co-op Disclosure Law

Please refer the attached Local Law amending the Co-op Disclosure Law, to the appropriate committees
on the March 22, 2021 Westchester County Board of Legislators agenda.

Tel: (914) 995-2812 « Fax: (914) 995-3884 « E-mail: Borgia@westchesterlegislators.com

800 Michaelian Office Bldg., 148 Martine Avenue, White Plains, N.Y. 10601 - wwwwestchesterlegislators.com = 914.995.2800 {main voice]



TO: BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee has reviewed “A LOCAL LAW amending Local Law No. 11-2018
relating to applications for prospective purchasers of stock in Cooperative Housing

Corporations.”

Westchester County’s Fair Housing Law, Article II of Chapter 700 of the Laws of
Westchester County, is aimed at preventing and addressing discrimination in relation to
housing practices. Among the housing practices regulated by the Fair Housing Law is the sale
and transfer of shares of stock in cooperative housing corporations. Under the Fair Housing
Law, it is an unlawful discriminatory practice for the governing board of a cooperative housing
corporation to refuse to permit the sale or transfer of stock to a person on the basis of the
group identity of the prospective purchaser(s) as defined in Section 700.21(H) of the Fair

Housing Law.

In 2018, this Honorable Board enacted Local Law No. 11-2018, which added a new
Section 700.21-a to the Fair Housing Law, which set forth time limits for cooperative housing
corporations to inform prospective purchasers of any deficiencies in an application and act on
completed applications. This law also requires the cooperative housing corporation to provide

notice of the rejection to the Human Rights Commission.

However, in reviewing the law with the Human Rights Commission, your Committee

has learned that the Commission does not always receive sufficient information upon which



it can propetly investigate potential discriminatory practices. Further, while failing to report to
the Human Rights Commission is an independent violation of the Fair Housing Law, failing
to comply with the time frames for dealing with applicants is not. This undercuts the
effectiveness of the law, as cooperative housing corporations can still sit on applications for

an extended period of time.

In order to remedy these deficiencies, your Committee recommends adoption of the
attached Local Law, which would amend Section 700.21-a to require that the notice of
rejection sent to the Commission contain certain information necessary to allow for a proper
review and investigation of any potentially discriminatory acts. The amendments would also
make a failure to comply with the deadlines to act on an application an independent violation
of the Fair Housing Law, punishable by fines. The proposed amendment also makes the
statute of limitations for these violations clear, and removes the sunset provision from this

law.

Your Committee is aware that this Honorable Board must comply with the
requirements of the State Environmental Quality Review Act (“SEQRA”) and its
implementing regulations. See Title 6, Part 617 of the New York Code Rules and Regulations
(N.Y.C.R.R.). The Department of Planning has reviewed the applicable SEQRA regulations,
and has concluded that this proposed Local Law is not an action which requires any

environmental review. Your Committee concurs in this conclusion.



In light of all of the foregoing, your Committee recommends the adoption of this

Local Law in order to deter discriminatory housing practices.

Dated: 2021
White Plains, New York

COMMITTEE ON



RESOLUTION NO. —-2021

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of
the Laws of Westchester County on Local Law Intro. No. ___ - 2021, entitled “A LOCAL
LAW amending Local LLaw No. 11-2018 relating to applications for prospective purchasers of
stock in Cooperative Housing Corporations.” The public hearing will be held at __.m. on the

day of , 2021 in the Chambers of the Board of Legislators, 8th Floor,

Michaelian Office Building, White Plains, New York. The Clerk of the Board shall cause notice
of the time and date of such hearing to be published at least once in one or more newspapers
published in the County of Westchester and selected by the Clerk of the Board for that

purpose in the manner and time required by law.



LOCAL LAW INTRO. NO. -2021
A LOCAL LAW amending Local Law No.
11-2018 relating to applications for
prospective purchasers of stock in
Cooperative Housing Corporations..

BE IT ENACTED by the County Board of the County of Westchester as follows:
SECTION 1: Section 1 of Local Law 2018-11 is hereby amended to read as follows:

Section 1. Chapter 700 of the Laws of Westchester County is hereby amended to
include a new section 700.21-a as follows:

Section 700.21-a. Applications to purchase shares of stock in cooperative housing
corporations.

A. The governing board of any Cooperative Housing Corporation, incorporated as
such in the State of New York that exercises control over real property located within the
County of Westchester, shall provide prospective purchasers with an application to purchase
shares of the corporation’s stock.

B. Within fifteen days of the receipt of a purchaser’s application, such a governing
board shall either acknowledge to the prospective purchaser that it is in receipt of a properly
completed application or inform the prospective purchaser of any defect in an application.
Where the governing board has informed a prospective purchaser of a defect in an application,
upon resubmission of the application the governing board shall have fifteen days to either
acknowledge to the prospective purchaser that it is in receipt of a properly completed
application or inform the prospective purchaser of any uncured defect in the resubmitted
application.

C. Within sixty days of its receipt of a properly completed application, such a

governing board shall either reject or approve an application to purchase shares of its stock



and shall provide written notice thereof. In the case of a rejection, [a copy of the written notice
shall be sent by] the governing board shall provide to the Human Rights Commission notice

of the rejection. This notice shall be in a form promulgated by the Executive Director of the

Human Rights Commission, and published on the Human Rights Commission website. The
form shall, at a minimum, require the following information:

1. the full legal name and address of the Cooperative Housing Corporation;

2. the full address and unit number of the unit that had been applied for;

3. the full names, addresses, telephone numbers, and e-mail addresses (if available) for

the denied applicant(s) and seller(s);

4. the full names, addresses, telephone numbers and e-mail addresses (if available) for

all legal counsel and real estate brokers involved in the rejected transaction;

5. the date of receipt of the initial application;

6. the date of receipt of the completed application;

7. the date of rejection; and

8. the reason for rejection.

The completed notice of rejection form shall be transmitted to the Human Rights Commission
within fifteen days of the notice being provided to the prospective purchaser. The Human
Rights Commission shall include instructions on how it may be transmitted to the Human

Rights Commission.

D. Compliance or non-compliance with any of the requirements set forth in this
section may be considered and received into evidence in any investigation or proceeding
commenced pursuant to this Chapter. Furthermore, non-compliance with [the requirement
that a copy of the rejection notice be provided to the Human Rights Commission]| any of the

requirements set forth in this section shall be an independent violation of this Chapter, and




shall be punishable by a fine of $1,000 for the first offense, $1,500 for the second offense, and

$2,000 for the third and any subsequent offense. Any such violation shall be brought within

one vear of the violation, except that any violation initiated by the Executive Director shall be

brought within one year of when the Human Rights Commission first learned of the violation.

SECTION 2: Section 2 of Local Law 2018-11 is hereby amended to read as follows:
Section 2. This Local Law shall take effect immediately. [, and shall expire and be

deemed repealed three (3) years subsequent thereto].

SECTION 3: This Local Law shall take effect immediately.
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TO: BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee has reviewed “A LOCAL LAW amending Local Law No. 11-2018
relating to applications for prospective purchasers of stock in Cooperative Housing

Corporations.”

Westchester County’s Fair Housing Law, Article II of Chapter 700 of the Laws of
Westchester County, is aimed at preventing and addressing discrimination in relation to
housing practices. Among the housing practices regulated by the Fair Housing Law is the sale
and transfer of shares of stock in cooperative housing corporations. Under the Fair Housing
Law, it is an unlawful discriminatory practice for the governing board of a cooperative housing
corporation to refuse to permit the sale or transfer of stock to a person on the basis of the
group identity of the prospective purchaser(s) as defined in Section 700.21(H) of the Fair

Housing Law.

In 2018, this Honorable Board enacted Local Law No. 11-2018, which added a new
Section 700.21-a to the Fair Housing Law, which set forth time limits for cooperative housing
corporations to inform prospective purchasers of any deficiencies in an application and act on
completed applications. This law also requires the cooperative housing corporation to provide

notice of the rejection to the Human Rights Commission.

However, in reviewing the law with the Human Rights Commission, your Committee

has learned that the Commission does not always receive sufficient information upon which
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it can propetly investigate potential discriminatory practices. Further, while failing to report to
the Human Rights Commission is an independent violation of the Fair Housing Law, failing
to comply with the time frames for dealing with applicants is not. This undercuts the
effectiveness of the law, as cooperative housing corporations can still sit on applications for

an extended period of time.

In order to remedy these deficiencies, your Committee recommends adoption of the
attached Local Law, which would amend Section 700.21-a to require that the notice of
rejection sent to the Commission contain certain information necessary to allow for a proper
review and investigation of any potentially discriminatory acts. Included among this
information is the reason why the application was rejected. Requiring a cooperative housing
corporation to identify the reason why an application was rejected will allow the Commission
to determine whether or not the reason was pretextual, thus making way for enforcement of

the Fair Housing LLaw where appropriate and applicable.

The amendments would also make a failure to comply with the deadlines to act on an
application an independent violation of the Fair Housing Law, punishable by fines. The
proposed amendment also makes the statute of limitations for these violations clear, and

removes the sunset provision from this law.

Your Committee is aware that this Honorable Board must comply with the
requirements of the State Environmental Quality Review Act (“SEQRA”) and its
implementing regulations. See Title 6, Part 617 of the New York Code Rules and Regulations

(N.Y.C.R.R.). The Department of Planning has reviewed the applicable SEQRA regulations,
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and has concluded that this proposed Local Law is not an action which requires any

environmental review. Your Committee concurs in this conclusion.

In light of all of the foregoing, your Committee recommends the adoption of this

Local Law in order to deter discriminatory housing practices.

Dated: 2021
White Plains, New York

COMMITTEE ON
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RESOLUTION NO. —-2021

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of
the Laws of Westchester County on Local Law Intro. No. ___ - 2021, entitled “A LOCAL
LAW amending Local LLaw No. 11-2018 relating to applications for prospective purchasers of
stock in Cooperative Housing Corporations.” The public hearing will be held at __.m. on the

day of , 2021 in the Chambers of the Board of Legislators, 8th Floor,

Michaelian Office Building, White Plains, New York. The Clerk of the Board shall cause notice
of the time and date of such hearing to be published at least once in one or more newspapers
published in the County of Westchester and selected by the Clerk of the Board for that

purpose in the manner and time required by law.
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LOCAL LAW INTRO. NO. -2021
A LOCAL LAW amending Local Law No.
11-2018 relating to applications for
prospective purchasers of stock in
Cooperative Housing Corporations..

BE IT ENACTED by the County Board of the County of Westchester as follows:
SECTION 1: Section 1 of Local Law 2018-11 is hereby amended to read as follows:

Section 1. Chapter 700 of the Laws of Westchester County is hereby amended to
include a new section 700.21-a as follows:

Section 700.21-a. Applications to purchase shares of stock in cooperative housing
corporations.

A. The governing board of any Cooperative Housing Corporation, incorporated as
such in the State of New York that exercises control over real property located within the
County of Westchester, shall provide prospective purchasers with an application to purchase
shares of the corporation’s stock.

B. Within fifteen days of the receipt of a purchaser’s application, such a governing
board shall either acknowledge to the prospective purchaser that it is in receipt of a properly
completed application or inform the prospective purchaser of any defect in an application.
Where the governing board has informed a prospective purchaser of a defect in an application,
upon resubmission of the application the governing board shall have fifteen days to either
acknowledge to the prospective purchaser that it is in receipt of a properly completed
application or inform the prospective purchaser of any uncured defect in the resubmitted
application.

C. Within sixty days of its receipt of a propetly completed application, such a

governing board shall either reject or approve an application to purchase shares of its stock
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and shall provide written notice thereof. In the case of a rejection, [a copy of the written notice
shall be sent by] the governing board shall provide to the Human Rights Commission notice

of the rejection. This notice shall be in a form promulgated by the Executive Director of the

Human Rights Commission, and published on the Human Rights Commission website. The
form shall, at a minimum, require the following information:

1. the full legal name and address of the Cooperative Housing Corporation;

2. the full address and unit number of the unit that had been applied for;

3. the full names, addresses, telephone numbers, and e-mail addresses (if available) for

the denied applicant(s) and seller(s);

4. the full names, addresses, telephone numbers and e-mail addresses (if available) for

all legal counsel and real estate brokers involved in the rejected transaction;

5. the date of receipt of the initial application;

6. the date of receipt of the completed application;

7. the date(s) of any interview;

8. the date of rejection; and

9. the reason for rejection.

The completed notice of rejection form shall be transmitted to the Human Rights Commission
within fifteen days of the notice being provided to the prospective purchaser. The Human
Rights Commission shall include instructions on how it may be transmitted to the Human

Rights Commission.

D. Compliance or non-compliance with any of the requirements set forth in this
section may be considered and received into evidence in any investigation or proceeding
commenced pursuant to this Chapter. Furthermore, non-compliance with [the requirement

that a copy of the rejection notice be provided to the Human Rights Commission] any of the
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requirements set forth in this section shall be an independent violation of this Chapter, and

shall be punishable by a fine of $1,000 for the first offense, $1,500 for the second offense, and

$2,000 for the third and any subsequent offense. Any such violation shall be brought within

one vear of the violation, except that any violation initiated by the Executive Director shall be

brought within one year of when the Human Rights Commission first learned of the violation.

SECTION 2: Section 2 of Local Law 2018-11 is hereby amended to read as follows:
Section 2. This Local Law shall take effect immediately. [, and shall expire and be

deemed repealed three (3) years subsequent thereto].

SECTION 3: This Local Law shall take effect immediately.
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