Public Safety
Meeting Agenda

800 Michaellan Office Bldg.

148 Martine Avenue, 8th Floor

. . i . White Plains, NY 10601
Committee Chair: Colin Smith www.westchesterlegislators.com

Monday, May 10, 2021 10:00 AM Committee Room

CALL TO ORDER
Meeting joint with the Committee on Budget & Appropriations

MINUTES APPROVAL

I. ITEMS FOR DISCUSSION

2021-280 IMA-County's Firing Range-Carmel

AN ACT authorizing the County of Westchester, acting by and through its Department of
Public Safety, to enter into an inter-municipal agreement with the Town of Carmel in order to
have its public safety employees from Carmel utilize the County's Firing Range located at the
County's Police Academy in Valhalla, New York, for firearms training.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
PUBLIC SAFETY

Joint with B&A.
Guests: Commissioner Gleason, Captain McGuinness & Lieutenant Alongi- Department of
Public Safety

2021-272 ACT-WCHCC-Medical Consulting Srvcs. to Dept. of Correction

AN ACT authorizing the County of Westchester to enter into an agreement with the
Westchester County Health Care Corporation for a term commencing January 1, 2021
through December 31, 2024 whereby WCHCC, through its Occupational Health Center, shall
provide medical consulting services necessary for satisfactory implementation of the Uniform
Attendance Standards of the Department of Correction, including, without limitation, reviewing
the medical status of employees to determine fitness for duty.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
PUBLIC SAFETY

Joint with B&A.
Guests: Captain James Conway & Bill Fallon - Department of Corrections

Il. OTHER BUSINESS
lll. RECEIVE & FILE
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ADJOURNMENT

Westchester County Page 2 Printed on 5/7/2021



George Latimer
County Executive

April 13,2021

Westchester County Board of Legislators
148 Martine Avenue, Room 800
White Plains, New York 10601

Dear Members of the Board of Legislators:

Transmitted herewith for your consideration is proposed legislation, which, if adopted by your
Honorable Board, would authorize the County of Westchester ("County"), acting by and through
its Department of Public Safety (“Department”), to enter into an inter-municipal agreement
("IMA" or “Agreement”) with the Town of Carmel, New York (“Carmel”), in order to have its
public safety employees utilize the County’s Firing Range (“Firing Range”) located at the
County’s Police Academy in Valhalla, New York, also known as Grasslands Reservation in the
Town of Mount Pleasant, New York (“Police Academy™), for firearms training. The IMA shall
be for a term of up to five (5) years, commencing on August 1, 2021 and expiring on July 31,
2026. Each party shall have the right to terminate the Agreement on thirty (30) days’ written
notice to the other.

In exchange for the use of the Firing Range, which will be staffed by a Department safety officer,
Carmel will pay a flat fee of Three Thousand Ninety and 00/100 ($3,090.00) Dollars per eight (8)
hour tour, for a maximum number of thirty-six (36) officers in attendance. The Firing Range will
be operated under the direction of the safety officer. Carmel will adhere to all instructions issued
by the Department’s safety officer. Carmel shall have the option of requesting the Department to
provide a firearms instructor to assist with the training process of its employees. If Carmel
requests a firearms instructor, Carmel shall pay an additional fee equal to $108.18 per hour or
$865.44 per eight (8) hour tour. Any Carmel employee attending the Firing Range shall be
responsible to bring his/her own weapons and ammunition.

In the event that police officers from Carmel provide instruction at the Police Academy, under
separate agreement between the County and Carmel, the Commissioner of the Department, or his
designee, may provide Carmel with a credit equal to one (1) eight - hour tour at the Firing Range
for each seven (7) hours of instruction at the Police Academy.

The County has entered into a number of IMAs with municipalities throughout Westchester since
2008, which your Honorable Board last authorized on May 18, 2020 by Act No. 2020 — 91, as
well as with Carmel, which your Honorable Board last authorized on May 16, 2016 by Act 131 —
2016, to use the Firing Range for firearms training. The program has proven successful, and it is
recommended that the County continue to allow Carmel to take part in this valuable program.



The Department of Planning has advised that the actions under the IMA do not meet the
definition of an “action” under the New York State Environmental Quality Review Act

(“*SEQR”) and its implementing regulations, 6 NYCRR, Part 617.2(b). Therefore, no further
environmental review is required.

I urge your Honorable Board’s approval of the attached proposed legislation as the continuation
of this program is worthwhile and in the best interests of the County,

Sincerely,

George Latimer
County Executive

GL/CMC
Attachments



HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is recommending the approval of an Act which would authorize the County of
Westchester (“County”), acting by and through its Department of Public Safety (“Department”™), to
enter into an inter-municipal agreement (“IMA” or “Agreement”) with the Town of Carmel, New York
(“Carmel”) in order to have its public safety employees utilize the County’s Firing Range (“Firing
Range”) located at the County’s Police Academy in Valhalla, New York, also known as Grasslands
Reservation in the Town of Mount Pleasant, New York (“Police Academy”) for firearms training, The
IMA will be for a period of five (5) years, commencing on August 1, 2021 and expiring on July 31,
2026. Each party shall have the right to terminate the agreement on thirty (30) days’ notice to the

other.

In exchange for the use of the Firing Range, which will be staffed by a Department safety
officer, Carmel will pay a flat fee of Three Thousand Ninety and 00/100 ($3,090.00) Dollars per eight
(8) hour tour, for a maximum number of thirty-six (36) officers in attendance. The Firing Range will
be operated under the direction of the safety officer. Carmel will adhere to all instructions issued by
the Department’s safety officer. Carmel shall have the option of requesting the Department to provide
a firearms instructor to assist with the training process of its employees. If Carmel requests a firearms
instructor, Carmel shall pay an additional fee equal to $108.18 per hour or $865.44 per eight (8) hour
tour. Any Carmel employee attending the Firing Range shall be responsible to bring histher own

weapons and ammunition,

In the event that police officers from Carmel provide instruction at the Police Academy, under
separate agreement between the County and Carmel, the Commissioner of the Department, or his
designee, may provide Carmel with a credit equal to one (1) eight - hour tour at the Firing Range for

each seven (7) hours of instruction at the Police Academy.

The County has entered into a number of IMAs with municipalities throughout Westchester
since 2008, which your Honorable Board last authorized on May 18, 2020 by Act No. 2020 - 91, as
well as with Carmel, which your Honorable Board last authorized on May 16, 2016 by Act 131 - 2016,
to use the Firing Range for firearms training. The program has proven successful, and it is

recommended that the County continue to allow Carmel to take part in this valuable program.



The Department of Planning has advised that the actions under the IMA do not meet the
definition of an “action” under the New York State Environmental Quality Review Act (“SEQR”)
and its implementing regulations, 6 NYCRR, Part 617.2(b). Therefore, no further environmental

review is required. As you know, your Honorable Board may use such expert advice to reach its

own conclusion.

Your Committee has been advised that passage of the attached Act requires an affirmative vote

of a majority of the members of your Honorable Board.

Your Committee has carefully considered the proposed Act and recommends your Honorable

Board's favorable action on the annexed Act.

Dated: , 2021.
White Plains, New York

COMMITTEE ON

C:CMC/DPS/Carmel04.13.2021



FISCAL IMPACT STATEMENT

SUBJECT: Carmel to Utilize Firing Range | X |N0 FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[X_]GENERAL FUND [_]AIRPORT FUND [_]SPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES

Total Current Year Expense S

Total Current Year Revenue S

Source of Funds {check one): |:]Current Appropriations |:|Transfer of Existing Appropriations
I:lAdditional Appropriations I:'Other {explain)

Identify Accounts: In exchange for use of the Firing Range, an instructor will be supplied to the

Academy or a flat rate of 5$3,090.00 will be charged to the Town.

Potential Related Operating Budget Expenses: Annual Amount

Describe: Town of Carmel's public safety employees will utilize County Firing Range.
Potential Related Operating Budget Revenues: Annual Amount

Describe;

Anticipated Savings to County and/or fmpact on Department Operations:

Current Year:

Next Four Years:

/
Prepared by: Siva Gopalkrishna
Title: Supervisor-Fiscal Operations Reviewed By: .

Department: Public Safety BLJget Director

A

Date: March 16, 2021 Date: [L/\A’ |
\ LY
|




Westchester
gOVCOIn Memorandum

Department of Planning

TO: Carla Chaves, Assistant County Attorney
Department of Law

FROM: David S. Kvinge, AICP, RLA, CFM W*
Director of Environmental Planning

DATE; March 25, 2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR AGREEMENT WITH
TOWN OF CARMEL FOR USE OF COUNTY FIRING RANGE

PROJECT/ACTION: An intermunicipal agreement with the Town of Carmel to allow its public
safety employees to use the County’s firing range, located at the Grasslands Reservation in the
Town of Mount Pleasant, for firearms training. The County has been allowing local municipalities
as well as the County of Putnam to utilize the County’s facility following the completion of the
construction of the indoor firing range in 2008. The current agreement with the Town of Carmel is
due to expire. The proposed authorization will allow the Town of Carmel to continue to use the
firing range for an additional 5 years.

With respect to the State Environmental Quality Review Act and its implementing regulations
6 NYCRR Part 617, the Planning Department recommends that no further environmental
review is required because the project/action:

X DOES NOT MEET THE DEFINITION OF AN “ACTION” AS DEFINED UNDER
SECTION 617.2(b)

O MAY BE CLASSIFIED AS TYPE II PURSUANT TO SECTION 617.5(c)}( ):

COMMENTS: None.

DSK/cnm
cc: Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Norma Drummond, Commissioner
Siva Gopalkrishna, Supervisor-Fiscal Operations, Department of Public Safety
Claudia Maxwell, Associate Environmental Planner



ACT NO. 2021-

AN ACT authorizing the County of Westchester, acting
by and through its Department of Public Safety, to enter
into an inter-municipal agreement with the Town of
Carmel in order to have its public safety employees from
Carmel utilize the County’s Firing Range located at the
County’s Police Academy in Valhalla, New York, for
firearms training,

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

Section 1. The County of Westchester (“County™), acting by its Department of Public Safety
(“Department”), is authorized to enter into an inter-municipal agreement (“IMA”) with the Town of
Carmel, New York (“Carmel™) in order to have its public safety employees utilize the County’s Firing
Range (“Firing Range”) located at the County’s Police Academy in Valhalla, New York, also known
as Grasslands Reservation in the Town of Mount Pleasant, New York (“Police Academy™), for
firearms training.

§2. In exchange for the use of the Firing Range, which will be staffed by a Department safety
officer, Carmel will pay a flat fee of Three Thousand Ninety and 00/100 ($3,090.00) Dollars per eight
(8) hour tour, for a maximum number of thirty-six (36) officers in attendance. The Firing Range will
be operated under the direction of the safety officer. Carmel will adhere to all instructions issued by
the Department’s safety officer. Carmel shall have the option of requesting the Department provide a
firearms instructor to assist with the training process of its employees. If Carmel requests a firearms
instructor, Carmel shall pay an additional fee equal to $108.18 per hour or $865.44 per eight (8) hour
tour. Any Carmel employee attending the Firing Range shall be responsible to bring his/her own
weapons and ammunition.

In the event that police officers from Carmel provide instruction at the Police Academy, under
separate agreement between the County and Carmel, the Commissioner of the Department, or his
designee, may provide Carmel with a credit equal to one (1) eight - hour tour at the Firing Range for
each seven (7) hours of instruction at the Police Academy.

§3. The IMA will be for a period of five (5) years, commencing on August 1, 2021 and
expiring on July 31, 2026. Each party shall have the right to terminate the agreement on thirty (30)
days’ notice to the other.

§4. The County Executive or his authorized designee is hereby authorized and empowered to
execute any and all documents and take all actions necessary and appropriate to accomplish the
purposes hereof.

§5. This Act shall take effect immediately.



THIS AGREEMENT (“Agreement’), made this day of ,» 2021, by

and between:

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York 10601 (hereinafter
referred to as the “County™)

And

THE TOWN OF CARMEL a municipal corporation of the State of New York,
having an office and place of business at 60 McAlpin Avenue, Mahopac, New
York 10541 (hereinafter referred to as “Carmel”)

WITNESSETH:

WHEREAS, the County, acting by and through its Department of Public Safety
(“Department”), has a firing range facility (“Firing Range”) located at the County’s Police
Academy in Valhalla, New York, also known as the Grasslands Reservation in the Town of Mount
Pleasant, New York (“Police Academy™). This eighteen (18) point state-of-the-art Firing Range
has an advanced targeting system and can accommodate duty side arms and most patrol rifles

carried by law enforcement personnel in this County; and

WHEREAS, Carmel desires to send its public safety employees to the Firing Range for

training purposes upon the terms and conditions set forth below.

NOW, THEREFORE, in consideration of the terms and conditions herein contained, the

parties agree as follows:

Section1.  The County and Carmel agree that Carmel may utilize the Firing Range by
sending public safety employees to the Firing Range for firearms training, subject to availability.
Carmel may utilize the Firing Range during the hours of 8:00 am to 4:00 pm, or 4:00 pm to 12:00
am. Advance reservations will be required in order to use the Firing Range. Carmel must contact
the County by telephone to determine availability and make a reservation at least forty-eight (48)
hours prior to the desired firearms training session. Carmel must contact the Department by

telephone to determine availability and make a reservation at least forty-eight (48) hours prior to

10



the desired firearms training session. Promptly thereafter, upon at least twenty-four (24) hours
prior to the reservation date, Carmel shall send via facsimile or email a written confirmation letter
to the Department specifying the dates and times reserved. The Department’s Firing Range
telephone number is (914) 231-4381 and the facsimile number is (914) 231-4389. It is hereby
understood by Carmel that an email will be provided by the Department’s Firing Range personnel

upon a telephonic request for same from Carmel.

Section 2. In exchange for the use of the Firing Range, which will be staffed by a
Department safety officer, Carmel shall pay a flat fee of Three Thousand Ninety and 00/100
($3,090.00) Dollars per eight (8) hour tour, for a maximum number of thirty-six (36) officers in
attendance. The Firing Range shall be operated under the direction of the safety officer. Carmel
shall adhere to all instructions issued by the Department’s safety officer. Carmel shall have the
option of requesting the Department to provide a firearms instructor to assist with the training
process of its employees. If Carmel requests a firearms instructor, Carmel shall pay an additional
fee equal to $108.18 per hour or $865.44 per eight (8) hour tour. Any one attending the Firing

Range shall be responsible to bring his/her own weapons and ammunition.

The County shall send an invoice to Carmel not later than the 15th day of the month
following the month in which the services were provided by the County. Carmel shall pay any

such invoice within thirty (30) days of receipt thereof.

Section 3. Carmel agrees to procure and maintain insurance naming the County as
additional insured, as provided and described in Schedule “A,” entitled "Standard Insurance
Provisions", which is attached hereto and made a part hereof. In addition to, and not in limitation

of the insurance provisions contained in Schedule “A,” Carmel agrees:

(a) that except for the amount, if any, of damage contributed to, caused by, or
resulting from the sole negligence of the County, Carmel shall indemnify and hold harmless the
County, its officers, employees, agents, and elected officials from and against any and all liability,
damage, claims, demands, costs, judgments, fees, attomey's fees or loss arising directly or
indirectly out of the performance or failure to perform hereunder by Carmel or third parties under

the direction or control of Carmel; and
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(b) to provide defense for and defend, at its sole expense, any and all claims,
demands or causes of action directly or indirectly arising out of this Agreement, except for that
which was contributed to, caused by or resulting from the sole negligence of the County, and to

bear all other costs and expenses related thereto; and

(c) In the event Carmel does not provide the above defense and indemnification to
the County, and such refusal or denial to provide the above defense and indemnification is found
to be in breach of this provision, then Carmel shall reimburse the County’s reasonable attorney’s
fees incurred in connection with the defense of any action, and in connection with enforcing this

provision of the Agreement.

Section 4. In no event shall the County have any obligation to Carmel or its employees
for a any claim raised or benefits provided pursuant to New York General Municipal Law Section
207-c.

Section 5.  The term of this Agreement shall commence on August 1, 2021 and
continue in full force and effect for five (5) years until July 31, 2026, unless terminated earlier

pursuant to the terms herein.

Section 6.  This Agreement may be terminated by either party by giving written notice
of the termination to the other party not less than thirty (30) days prior to the effective date of such

termination.

Section 7.  All notices of any nature referred to in this Agreement shall be in writing
and either sent by registered or certified mail postage pre-paid, or sent by hand or overnight courier,
or sent by facsimile (with acknowledgment received and a copy of the notice sent by overnight
courier), to the respective addresses set forth below or to such other addresses as the respective

parties hereto may designate in writing. Notice shall be effective on the date of receipt.

To the County: Acting Commissioner - Sheriff of Public Safety
Saw Mill River Parkway
Hawthorne, New York 10532

12



With a copy to: County Attorney
Michaelian Office Building, Room 600
148 Martine Avenue
White Plains, New York 10601

To Carmel: Town of Carmel
60 McAlpin Avenue
Mahopac, New York 10541

Section8.  The failure of either party to insist upon strict performance of any term,
condition or covenant herein shall not be deemed a waiver of any rights or remedies that the party
may have, and shall not be deemed a waiver of any subsequent breach or default in the terms,

conditions or covenants herein.

Section 9. This Agreement and its attachments constitute the entire Agreement between
the parties with respect to the subject matter hereof and shall supersede all previous negotiations,
commitments and writings. It shall not be released, discharged, changed or modified except by an

instrument in writing signed by a duly authorized representative of each of the parties.

In the event of any conflict between the terms of this Agreement and the terms of any
schedule or attachment hereto, it is understood that the terms of this Agreement shall be controlling

with respect to any interpretation of the meaning and intent of the parties.

Section 10. Carmel and the County agree that Carmel and its officers, employees, agents,
subconsultants and/or consultants are independent contractors and not employees of the County or
any department, agency or unit thereof. In accordance with their status as independent contractors,
Carmel covenants and agrees that neither Carmel nor any of its officers, employees, agents,
contractors, subconsultants and/or consultants will hold themselves out as, or claim to be, officers

or employees of the County or any department, agency or unit thereof.

Section 11. Carmel shall comply, at its own expense, with the provisions of all applicable

local, state and federal laws, rules and regulations relating to this Agreement.

Section 12, Nothing herein is intended or shall be construed to confer upon or give to any

third party or its successors and assigns any rights, remedies or basis for reliance upon, under or

13



by reason of this Agreement, except in the event that specific third party rights are expressly

granted herein.

Section 13, This Agreement may be executed simultaneously in several counterparts, each
of which shall be an original and all of which shall constitute but one and the same instrument.
This Agreement shall be construed and enforced in accordance with the laws of the State of New
York. In addition, the parties hereby agree that for any cause of action arising out of this

Agreement shall be brought in the County of Westchester.

Ifany term or provision of this Agreement is held by a court of competent jurisdiction
to be invalid or void or unenforceable, the remainder of the terms and provisions of this Agreement
shall in no way be affected, impaired, or invalidated, and to the extent permitted by applicable law,
any such term, or proviston shall be restricted in applicability or reformed to the minimum extent
required for such to be enforceable. This provision shall be interpreted and enforced to give effect
to the original written intent of the parties prior to the determination of such invalidity or

unenforceability.

Section 14. This Agreement shall not be enforceable until signed by both parties and
approved by the Office of the County Attorney.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]

wn
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

and year first above written.

THE COUNTY OF WESTCHESTER

By

Thomas A. Gleason
Acting Commissioner —Sheriff
Department of Public Safety

THE TOWN OF CARMEL

Approved by the Westchester County Board of Legislators by Act No. 2021 - on

Approved as to form and
Manner of execution:

Assistant County Attorney Date

The County of Westchester
Firing Range IMA Carmel.cme.03.15.2021v] doc
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CARMEL’S ACKNOWLEDGEMENT

STATE OF NEW YORK )
) ss.
COUNTY OF PUTNAM )
On this day of , 2021, before me personally came
, to me known, and known to me to be the
of 3

the municipal corporation described in and which executed the within instrument, who being by
me duly sworn did depose and say that he/she, the said

resides at

and that he/she is of said municipal corporation.

Notary Public County

16



CERTIFICATE OF AUTHORITY
{Municipality)

I , certify that I am the
(Officer other than officer signing contract)

of the
(Title) (Name of Municipality)

(the "Municipality") a corporation duly organized in good standing under the County of Putnam
(Law under which organized, e.g., the New York Village Law, Town Law, General Municipal Law)

named in the foregoing agreement that - who signed said
(Person executing agreement)

agreement on behalf of the Municipality was, at the time of execution the of

the Municipality, that said agreement was duly signed for on behalf of said Municipality by

authority of its Legislature thereunto duly

authorized and that such authority is in full force and effect at the date hereof,

(Signature)
STATE OF NEW YORK )
SS.:
COUNTY OF PUTNAM)
On this day of , 2021, before me personally
came

, to me known, and known to me to be the

of :
the municipal corporation described in and which executed the within instrument, who being by
me duly sworn did depose and say that he, the said
resides at _
and that he is of said municipal corporation.

Notary Public County

17



SCHEDULE "A"

STANDARD INSURANCE PROVISIONS

(MUNICIPALITY-Firing Range Agreement)

1. Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurance as delineated below
from insurance companies licensed in the State of New York, carrying a Best's financial rating
of A or better. The Municipality shall provide evidence of such insurance to the County of
Westchester (“County™), either by providing a copy of policies and/or certificates as may be
required and approved by the Director of Risk Management of the County (“Director”). The
policies or certificates thereof shall provide that ten (10) days prior to cancellation or material
change in the policy, notices of same shall be given to the Director either by overnight mail or
personal delivery for all of the following stated insurance policies. All notices shall name the
Municipality and identify the Agreement.

If at any time any of the policies required herein shall be or become
unsatisfactory to the Director, as to form or substance, or if a company issuing any such policy
shall be or become unsatisfactory to the Director, the Municipality shall upon notice to that
effect from the County, promptly obtain a new policy, and submit the policy or the certificate
as requested by the Director to the Office of Risk Management of the County for approval by
the Director. Upon failure of the Municipality to fumnish, deliver and maintain such insurance,
the Agreement, at the election of the County, may be declared suspended, discontinued or
terminated.

Failure of the Municipality to take out, maintain, or the taking out or maintenance
of any required insurance, shall not relieve the Municipality from any liability under the
Agreement, nor shall the insurance requirements be construed to conflict with or otherwise limit
the contractual obligations of the Municipality concerning indemnification.

All property losses shall be made payable to the “County of Westchester” and
adjusted with the appropriate County personnel.

In the event that claims, for which the County may be liable, in excess of the insured
amounts provided herein are filed by reason of the Municipality’s negligent acts or omissions
under the Agreement or by virtue of the provisions of the labor law or other statute or any other
reason, the amount of excess of such claims or any portion thereof, may be withheld from payment
due or to become due the Municipality until such time as the Municipality shall furnish such
additional security covering such claims in form satisfactory to the Director.

In the event of any loss, if the Municipality maintains broader coverage and/or
higher limits than the minimums identified herein, the County shall be entitled to the broader
coverage and/or higher limits maintained by the Municipality. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be available
to the County.
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2 The Municipality shall provide proof of the following coverage (if additional

coverage is required for a specific agreement, those requirements will be described in the
Agreement):

a) Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York
State Workers' Compensation Law. State Workers' Compensation Board form DB-120.1
is required for proof of compliance with the New York State Disability Benefits Law.
Location of operation shall be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers' Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-
200, available to download at: http://www.wcb.nv.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact
(Either SI-12, Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2,
Certificate of Participation in Workers” Compensation Group Self-Insurance).

b) Employer's Liability with minimum limit of $100,000.00.

¢) Commercial General Liability Insurance with a combined single limit of $1,000,000 (c.s.1)
per occurrence and a $2,000,000 aggregate limit naming the “County of Westchester” as an
additional insured on a primary and non-contributory basis. This insurance shall include the
following coverages::

i.Premises - Operations.

ii.Broad Form Contractual.
iii.Independent Contractor and Sub-Contractor.
iv.Products and Completed Operations.

d) Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate
naming the “County of Westchester” as additional insured, written on a “follow the
form” basis.

NOTE: Additional insured status shall be provided by standard or other endorsement that
extends coverage to the County for both on-going and completed operations.

e) Automobile Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence for
property damage or a combined single limit of $1,000,000 unless otherwise indicated
in the contract specifications. This insurance shall include for bodily injury and
property damage the following coverages and name the “County of Westchester” as
additional insured:

(i) Owned automobiles.
(i) Hired automobiles.
(iii) Non-owned automobiles.

f) Police Professional Liability: The Municipality shall provide proof of such insurance

(81,000,000 per occurrence)
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3. All policies of the Municipality shall be endorsed to contain the following
clauses:

(a) Insurers shall have no right to recovery or subrogation against the County
(including its employees and other agents and agencies), it being the intention of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the above-described insurance.

(b) The clause "other insurance provisions" in a policy in which the County is
named as an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or policies shall have no
recourse against the County (including its agents and agencies as aforesaid) for payment of
any premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be
assumed by and be for the account of, and at the sole risk of, the Municipality.

Lad
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Wesdhsteom

George Latimer
County Executive

April 16,2021

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Dear Honorable Members of the Board of Legislators:

Transmitted herewith for your consideration and approval is an Act which, if adopted, would
authorize the County of Westchester (“County”), through its Department of Correction, to enter
into an agreement with the Westchester County Health Care Corporation (“WCHCC"”) whereby
WCHCC will provide, through its Occupational Health Center, medical consulting services
necessary for satisfactory implementation of the Uniform Attendance Standards of the
Department of Correction, including, without limitation, reviewing the medical status of
employees to determine fitness for duty. The term of the agreement will be from January 1,
2021 through December 31, 2024. The County will pay WCHCC a not to exceed amount of
Thirty Thousand ($30,000.00) Dollars per year at the rates set forth in Schedules "A" and "B"
attached to the Act submitted herewith, for a total aggregate amount not to exceed One Hundred
Twenty Thousand ($120,000.00) Dollars. The rates to be paid by the County will be capped at a
4% increase over what the County paid for the same services in the previous year. Both parties
will have the right to terminate the Agreement on thirty (30) days written notice to the other. It
should be noted that the prior agreement between the County and WCHCC for these very
services expired on December 31, 2020.

The Planning Department has advised that the activity undertaken pursuant to the proposed
Agreement constitutes a Type II action under the State Environmental Quality Review Act
(“SEQRA™), and it’s implementing regulations, 6 NYCRR, Part 617 and no further
environmental review is required. As you know, your Honorable Board may use such expert
advice to reach its own conclusion.

Oftice of the County Bxvcutive
Michachan Office Building

118 Martine Avenue
White Plams, New York 10601 Telephone: (91 1¥93-2900 E-mail: cevswestehestergov.com
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As you may recall, Section 3307(4) of the New York Public Authorities Law requires the
approval of your Honorable Board and the Board of Acquisition and Contract for Agreements
with WCHCC.

The Commissioner of Correction has approved the material terms of this Agreement and
determined that the amounts specified are fair and reasonable. Based upon the foregoing, |
recommend your favorable action on the proposed Act.

Very truly yours,

/&——

Georgt Latimer

County Executive

GL/JS/SG/jpg
Attachments

22



HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER, NEW YORK

Your Committee is in receipt of a communication from the County Executive requesting
that your Honorable Board authorize the County, through its Department of Correction, to enter
into an agreement with the Westchester County Health Care Corporation (“WCHCC") whereby
WCHCC will provide, through its Occupational Health Center, medical consulting services
necessary for satisfactory implementation of the Uniform Attendance Standards of the Department
of Correction, including, without limitation, reviewing the medical status of employees to
determine fitness for duty. The term of the agreement will be from January 1, 2021 through
December 31, 2024. The County will pay WCHCC a not to exceed amount of Thirty Thousand
($30,000.00) Dollars per year at the rates set forth in Schedules "A" and "B" attached to the Act
submitted herewith, for a total aggregate amount not to exceed One Hundred Twenty Thousand
($120,000.00) Dollars. The rates to be paid by the County will be capped at a 4% increase over
what the County paid for the same services in the previous year. Both parties will have the right to
terminate the Agreement on thirty (30) days written notice to the other. It should be noted that the
prior agreement between the County and WCHCC for these very services expired on December

31, 2020.

Your Committee has been advised that Section 3307(4) of the New York Public
Authorities Law requires the approval of your Honorable Board and the Board of Acquisition
and Contract for Agreements with WCHCC. Pursuant to that section, said approval of the Board
of Legislators must be by an affirmative vote of not less than a majority of the voting strength of

the Board.
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The Planning Department has advised that based on their review the above contract is a
“Type 11" action under the State Environmental Quality Review Act, 6 NYCRR Part 61 7, which is
an action determined not to have a significant effect on the environment and therefore does not
require further environmental review. Your Committee has reviewed the attached SEQRA

documentation and concurs with this conclusion.

The Commissioner of Correction has approved the material terms of this Agreement and
deterrnined that the amounts specified are fair and reasonable. Your Committee has carefully
considered and recommends approval of the proposed Act,

Dated: , 2021
White Plains, New York

COMMITTEE ON
Cipz 12021
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FISCAL IMPACT STATEMENT

SUBJECT: WCHCC/OHC Medical Consulting serv. I |N0 FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ X JGENERAL FUND [_]AIRPORT FUND [__|SPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES
Total Current Year Expense S 30,000

Total Current Year Revenue S -

Source of Funds (check one}: |:|Current Appropriations |:|Transfer of Existing Appropriations
I:lAdditional Appropriations Dother {explain)

Identify Accounts: 35-1000-1000-4380

Potential Related Operating Budget Expenses: Annual Amount

Describe:

$30,000.00 per year for 2021-2024

Potential Related Operating Budget Revenues: Annual Amount

Describe:

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: N/A

Next Four Years: N/A

e
Prepared by: William Fallon M
Title: Director of Administrative Services Reviewed By: .
Department: Correction Budget Director
Date: February 17, 2021 Date: 3 [ S ‘\ X :
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Memevrandum
Department of Planning

TO: Joseph Spano, Commissioner
Department of Corrections

FROM: David S. Kvinge, AICP, RLA, CFM %
Director of Environmental Planning

DATE; January 26, 2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR AN AGREEMENT
WITH WCHCC FOR MEDICAL CONSULTING SERVICES

PROJECT/ACTION: Contract with Westchester County Health Care Corporation (WCHCC) for
the provision of medical consulting services in connection with the Uniform Attendance Standards
of the Department of Correction. WCHCC has been providing these services, which include a
review of the medical status of employees to determine their fitness for duty, under prior
agreements since June 2000. The prior agreement for these services expired on December 31, 2020.
The proposed agreement will allow for such services to continue through December 31, 2024.

With respect to the State Environmental Quality Review Act and its implementing regulations
6 NYCRR Part 617, the Planning Department recommends that no further environmental
review is required because the project/action:

[ DOES NOT MEET THE DEFINITION OF AN “ACTION” AS DEFINED UNDER
SECTION 617.2(b)

X' MAY BE CLASSIFIED AS TYPE Il PURSUANT TO SECTION 617.5(c)(26):
routine or continuing agency administration and management, not including new programs
or major reordering of priorities that may affect the environment.

COMMENTS: None

cc: Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Norma Drummond, Commissioner
Susan Gheevarghese, Assistant Director of Admin, Services, DOC
Claudia Maxwell, Associate Environmental Planner
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ACT NO. - 2021

An Act authorizing the County of
Westchester to enter into an agreement with
the Westchester County Health Care
Corporation for a term commencing
January 1, 2021 through December 31, 2024
whereby WCHCC, through its Occupational
Health Center, shall provide medical
consulting services necessary for
satisfactory implementation of the Uniform
Attendance Standards of the Department of
Correction, including, without limitation,
reviewing the medical status of employees
to determine fitness for duty.

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

Section 1. The County of Westchester, acting by and through its Department of
Correction, is hereby authorized to enter into an agreement with the Westchester County Health
Care Corporation (“WCHCC™) whereby WCHCC shall provide, through its Occupational Health
Center, medical consulting services necessary for satisfactory implementation of the Uniform
Attendance Standards of the Department of Correction, including, without limitation, reviewing
the medical status of employees to determine fitness for duty.

§2.  The term of the agreement shall be from January 1, 2021 through
December 31, 2024. The County shall pay WCHCC a not to exceed amount of Thirty Thousand
(330,000.00) Dollars per year at the rates set forth in Schedules "A" and "B" attached hereto, for
a total aggregate amount not to exceed One Hundred Twenty Thousand ($120,000.00) Dollars.
The rates to be paid by the County shall be capped at a 4% increase over what the County paid
for the same services in the previous year. Both parties shall have the right to terminate the
Agreement on thirty (30) days written notice to the other.

§3.  The County Executive or his authorized designee is hereby authorized and
empowered to execute all instruments and to take all action necessary and appropriate to
effectuate the purposes hereof.

§4. This Act shall take effect immediately.
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SCHEDULE “A”

SCHEDULE A

OCCUPATIONAL HEALTH CENTER - SCHEDULE OF
SERVICES AND FEES — (REVISED June 2020}

SERVICE COST CODE | Check
Services

PHYSICAL EXAM & HISTORY $10000 |PE1

DOT EXAMINATION AND HISTORY $11500 | PE-2

PRE-PLACEMENT ASSESSMENT. $15000 | PE-3

HISTORY, PHYSICAL, CBC, SMAC, US (DIPSTICK) LAB

REVIEW AND REFERRAIL AS INDICATED

PRE-PLACEMENT ASSESSMENT: $31000 | PE-

HISTORY, PHYSICAL, CBC, SMAC, US (DIPSTICK) LAB

REVIEW AND

REFERRAL AS INDICATED, ALSO, HBsAb, HBsAg,

RUBELLA, VARICFIIL A

MUMPS, RUBEQLA TITERS, PPD,

PLACEMENT/INTERPRETATION, LAB

REVIEW AND REFERRAL AS INDICATED _

PRE-PLACEMENT ASSESSMENT DAY 2 (HOSPITAL) PE-H

PRE-PLACEMENT ASSESSMENT DAY 2 (CORPORATE) PE-C

ANNUAL HEALTH ASSESSMENT. CBC. SMAC. UA S10000 | AA-]

(DIPSTICK). PPFD

PLACEMENT/INTERPRETATION LAB REVIEW AND

REFERRAL AS INDICATED

ANNUAL HEALTH ASSESSMENT: FPD, $75.00 AAD

PLACEMENT/INTERPRETATION LAB REVIEW AND

REFERRAL AS INDICATED

ANNUAL HEALTH ASSESSMENT DAY 2 (HOSPITAL) AA-H

ANNUAL HEALTH ASSESSMENT DAY 2 (CORPORATE) AA-C

EXECUTIVE PHYSICALHISTORY AND HEAI TH RISK $350.00 | PE-5

APPRAISAL _

ASBESTOS QUESTIONNAIRE PHYSICAL EXAM & S12500 | PE-6

HISTORY

PPD. PLACEMENT/INTERPRETATION $26 00 VA-1

CHEST X-RAY PA & LATFRAL BREADER $300.00 | FV-1

CHEST X-RAY PA & LATERAL $105.00 |FV-2

QUANTIFERON 8500 VA-19

HBV: HBsAg/HB:zAb BEFORE SERIES (3) HBsAb AFTER 28500 | VA2

SERIES (D ) (D)
HBV: SERIES (3) HBsAb AFTER SERIES (DN 3) $20000 |VA-3
HBV: BOOSTER SERIES (3) HBsAb AFTER SERIES (1) ) (3) [ $20000 | VA
HBV: ONE NJECTION $6500 1VA-19
SARS-CoV-2 (COVID-19) Diagnostic Test $75.00 LA-42
SARS-CoV-2 (COVID-19) Antibody Test $75.00 LA-43
| AUDIOMETRIC HEARING TEST §50.00 FV-3

AUDIOMETRIC HEARING TEST WITH PE OR, AHA $35.00 FV4

VISION SCREEN $3300 FV-5
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SCHEDULE A {(CONTINUED)

SERVICE COST CODE Check
Services
VISION SCREEN WITH PE OR AHA S3000 |FV-6
[ PULMONARY FUNCIION TEST (SPIROMEIRY) 5000 [FV-7
*+*+ FIT TESTING (RESPIRATORS) (inchuding related required | $37.00 FV-8
medical clearance services) .
REVIEW OF OSHA RESPIRATOR QUESTIONNAIRE $3500 [FvV-9
RABIES SERIES (3 VACCINES) PRE-EXPOSURE $525.00 |VA-5
PROPHYLAXIS, QUESTIONNAIRE. COUNSELING
RABIES VACCINE BOOSTER. POST EXPOSURE $21000 | VA-S
PROPHYTAXIS. QUESTIONNAIRE. COUNSELING
SERUMLEAD 82500 LA-1
ZINC PROTOPORPHYRIN (ZPP) $3500 I1LA2
URINE MERCURY (100 cc COLLECTED) WORKDAY $6000 |[La-3
BLOOD MERCURY (ACUTE EXPOSURE) SI12500 | LA~
HEAVY METALS (24 HR URINE) $32500 |LA-5
RANDOM URINE HEAVY METALS $12000 |La-6
ELECTROCARDIOGRAM S 4500 [FV-0
| EKG STRESS TEST $21000 |FV-10
RADIOLOGY OTHER VARY |FV-11
VACCINE ADMINISTRATION S$1000 | VA-6
INFLUENZA (FLU) VACCINE §2000 |[VA-7
IMMUNE GLOBULIN VACCINE S153.00 |VA-8
MENINGOCOCCAL VACCINE $0000 |[VA-D
MMR VACCINE___ §9700__[VA-I0
| MUMPS VACCINE $35.00 [Vva-11
ENEUMOCOQCCAL VACCINE $35.00 [VA-12
RUBELLA VACCINE $2300 [VA-13
RUBEOLA (PER INJECTION) $2500 | VA-I4
| TETANUS DIPHTHERIA $2500 [ VA-15
| HEPATITIS A (PER INJECTION) _ S12500 | VA-16
VARICELLA (CHICKEN POX) (PER INJECTIO $15200 [VA-17
HEPATITIS IMMUNE GLOBULIN (PER INJECTION) $376.00 |VA-18
BBFEXP-1 NELFANIVIR +~ LAMIV + ZIDOV (PER DAY) $37.84 BE-1
BBFEXP-2 TENOFOVIR + LAMIV + ZIDOV (PER DAY) 53956 | BE-2
BBFEXP-3 TENOQFOVIR -+ COMBIVIER (PER DAY) $3972 BE-3
Miscellaneous Traintng. Education and Assessment (PER. HOUR) | 5130 ED-1

*** For any Customer Personnel being fit iested, the following shall apph':

1. OHC shall perform medical clearance services priof to fit testing.

2. Customer omst provide a NIOSH-approved N-93 respirator for each Customer Personnel
being fit tested. OHC will not fit fest to a non-NIOSH-approved N-95 respirator
Customer Personne] will be fit tested for the specific mask (make and model) that is

utilized during the fit testing encotmter

29



SCHEDULE A (CONTINUED)

SERVICE COST CODE | Check
_ Services
WORKER COMPENSATION: IF NOT COVERED BY CHARGES
| CARRIER EMPLOYER RESPONSIBLE VARY WC
VENIPUNCTURE/COLLECTION ONLY $2000 LA-6
SMAC 20 $3000 LA-7
CBC $1500 LA-8
LIPID PROFILE (IDL. HDL. CHOL) §52.00 LA-9
SMAC wath LIPID PROFILE (LDL. HDL. CHOL ) $ 60.00 LA-10
HBsADb Titre § 67.00 LA-11
HBsAg Titre $ 6700 LA-12
HBeAg Titre $48.00 LA-37
| HBeAb Titre $48.00 LA-38
HCVAD Titre $70.00 LA-13
HEMOCCULT (each) $5.00 LA-14
PROSTATE SPECIFIC ANTIGEN (PSA) $40.00 LA-15
RUBELLA (GERMAN MEASLES) $3500 LA-16
RUBEOLA (MEASLES) $3500 LA-17
| VARICELLA (CHICKEN POX) $4000 LA-18
MUMPS $4500 LA3S
MMRYV TITER $10000 LA
HEPATITIS A $40.00 LA-40
13 $2600 LA-19
T4 $3600 LA-20
13. T4. TSH $8000 LA-21
TRIGLYCERIDE S1800 LA-22
TSH $20.00 LA-23
URINE DIPSTICK $1000 LA-24
URINALYSIS $1500 La-25
URINALYSIS WITH MICROSCOPIC $1800 LA-26
URINE DRUG SCREEN (DOT - NON-DOT)} 5 PANEL S4700 LA-27
WITH MRO REVIEW .
URINE DRUG SCREEN (DOT —NON-DOT) 10 PANEL $ 65.00 LA-28
WITH MRO REVIEW
URINE DRUG SCREEN (COLLECTION ONLY) $2500 LA-29
WHOLE BLOOD PERCHLORFLHYLENE $103.00 LA-30
VDRL §3000 LA-32
| THROATC & S §3900 LA-33
STOOL OVA & PARASITES $4000 LA-34
STOOLC &S $4000 LA-35
URINEC &S $§3000 LA-36
OFF-DUTY EVALUATION $100 00 FV-12
RETURN TO WORK EVALUATION $100.00 FV-13
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SCHEDULE A (CONTINUED)

Mondav through Friday.

SERVICE Cost Code Check
Services

CHART REVIEW $50.00 FV-14
DUPLICATING: COST PER. SHEET $075 FC-1
FORM COMPLETION (FC) $£100.00 FC-2
INSURANCE COMPANIES
FC LAWYERS $100.00 FC3
FC COURT $100.00 FC4
FC SCHOOL $ 3000 FC-5
FC WORK $30.00 FC-6
CHART OFFSITE STORAGE RETRIEVAL (PER CHART) $20.00 FC-7
CHART STORAGE ONSITE (FOR INACTIVE $100 FC-8
EMPLOYEES) (PER CHART/PER YEAR)
FAXED FORMS: EMERGENCIES ONLY (ADDITIONAL $200 FC-9
CHARGE)
Minimal (10 - 20) minutes £66.56 PE-5
Focused (20 - 30) mimutes $89.44 PE-6
Expanded (30 = 43) mimztes $140.40 PE-7
Comprehensive (43- 60) mmutes $168 48 PER
Complex (1 br — 1 br 30) minutes $324 64 PE-D
OFFSITE SERVICES: $75.00 per hour 7.30 am to 3 pm $ 75.00/HR | PE-10
Monday through Friday
OFFSITE SERVICES: $125 00 per hour 3:01 pm to 729 am $125.00/HR | PE 11

COMMENTS

NAME OF PROVIDER. (Pnnt) (Signature)
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SCHEDULE “B”

WESTCHESTER MEDICAL CENTER
OCCUPATIONAL HEALTH CENTER

WESTCHESTER COUNTY DEPARTMENT OF CORRECTIONS

NON WORK-RELATED INJURY/ILLNESS

SCHEDULE B

Term below indicates 4% increase each year

1/1/2021- 1/1/2022- 1/1/2023- 1/1/2024-
12/31/2021 12/31/2022 12/31/2023 12/31/2024
Minimal (10 - 20 Minutes) $115.24 $119.85 124.64 129.63
Focused {20 — 30 Minutes) $143.30 $149.03 154.99 161.19
Expanded (30 - 45 Minutes) $224.80 $233.79 243.14 252.87
Comprehensive (45 — 60 Minutes) $269.74 $280.53 291.75 303.42
Complex (1hr. - 1hr. and 30 Minutes) $359.65 $374.04 389.00 404.56

COST INCLUDES:

® o & 5 @ © @

OFFICE VISIT

MEDICAL REVIEW

ASSESSMNET

EVALUATION

CONSULTATION(S) WITH INDIVIDUALS PMD (if indicated)

COMPLETION OF Medical Certification of Employee (NON WORK RELATED})

COURT APPEARANCES AND RELATED MEETINGS

FORWARDING THE Medical Certification of Employee (NON-WORK RELATED) TO THE COMMISSIONER OF

CORRECTION
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