
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































such, so long as a reasonable means of ingress and egress as provided above remains available to
the Lessee. The Lessee hereby releases and discharges the County, its officers, employees and
agents; and all municipalities and other governmental authorities and their respective successors
and assigns, of and from any and all claims, demands, or causes of action which the Lessee may
now or at any time have against any of the foregoing, arising or alleged to arise out of the closing
of any street, roadway or other area, provided that a reasonable means of access to and from the
Leased Premises remains available to the Lessee whether within the Leased Premises or outside
the Leased Premises at the Airport unless otherwise mandated by safety considerations or lawful
exercise of the police power.

ARTICLE 8. - INSURANCE, DAMAGE OR DESTRUCTION

8.1 At all times, and commencing upon commencement of the Term, the County shall procure
and maintain insurance protection for all risks on the structure of which the Leased Premises are a
part (the “Structure”) to the extent of 100% of the then replacement cost (as hercinafter defined)
of such Structure, reserving the right to increase such coverage as and when the replacement value
increases. The term “replacement cost” means the actual replacement cost of such Structure,
including roof, foundation, footing and excavation costs. Lessee shall be named as additional
insured and loss payee as its interests may appear. Evidence of such insurance shall be provided
to Lessee, and Lessee shall be permitted to work directly with the insurance adjusters in the event
of a loss. The County shall be responsible for the payment of any applicable deductible. The
Lessee agrees that, in addition to all other rents or fees payable hereunder, it will reimburse the
County for the Proportionate Share of insurance premium costs applicable to the Leased Premises
for the insurance set forth in this Section 8.1 within thirty (30) days after the presentation to Lessee
of a bill therefor.

8.2  Upon commencement of the Term, Lessee shall maintain the following insurance naming
the County as additional insured (except with respect to Workers” Compensation and Employee
Disability Benefits insurance):

8.2.1 “All Risks” property insurance covering loss or damage by explosion of steam boiler, air
conditioning equipment, pressure vessels or similar apparatus, and all betterments and
improvements now or hereafter installed in the Leased Premises in such limits with respect to any
one accident in adequate amounts as reasonably determined by the County, but not less than shall
be customarily obtained for premises similarly situated in Westchester County.

8.2.2 Commercial general liability insurance against claims for bodily injury, death or property
damage occurring upon, in or about the Leased Premises, with such limits as may from time to

time be customary for similarly suited premises in Westchester County, but as of the date hereof

shall be at least a per occurrence limit of One Million ($1,000,000) Dollars and Five Million
($5,000,000) for property damage.

8.2.3 Workers’ Compensation, employer’s liability in the statutory form.

8.2.4 Employee Disability Benefits in an amount customarily provided to employees in Lessee’s
industry by employers substantially similar to Lessee.
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8.2.5. Aviation Premises liability insurance providing for a combined single limit of liability per
occurrence of not less than $10,000,000 to include the following coverages: premises and
operations, contractual liability broad form and products liability.

8.2.6 Automobile liability insurance providing for a minimum combined single limit per
occurrence of $5,000,000 and providing coverages for owned, non-owned and hired vehicles.

8.2.7 Excess/Umbrella Liability insurance providing $5,000,000 per occurrence and in the
aggregate. The above commercial general liability and automobile liability limit may be satisfied
through a combination of primary and excess/umbrella liability insurance.

8.2.8 Hangar-keepers liability insurance providing for minimum limits of $10,000,000.
8.2.9 Mobile equipment liability exposure in an amount not less than $5,000,000.
8.2.10 Cyber Liability with a minimum limit of $10,000,000 per occurrence and aggregate.

83 In the event of damage or destruction to the Structure (but excluding any of Lessee’s
personal property and installations), other than as a result of the negligence or willful misconduct
of Lessee, its affiliates or employees, Lessee shall have no obligation to repair or rebuild the same.

8.4  In the event the Structure is damaged or destroyed by fire or other causes, other than the
negligence and willful misconduct of the Lessee, this Lease shall continue in full force and effect
and the County shall repair or rebuild the Structure so damaged or destroyed, and unless otherwise
reimbursable by insurance hereunder, at the County’s own cost and expense, in a good
workmanlike manner to the same standards existing at the time of the casualty, subject to
applicable building codes existing at the time of repair or rebuilding. Upon the failure of the
County to repair or rebuild the Lessee may, as agent of the County, repair or rebuild such damage
or destruction at the expense of the County which expense shall be due and payable on demand,
including reasonable attorneys’ fees. All rent under this Lease shall abate during the period
commencing on the occurrence of the casualty until the County restores the Structure as required
hereunder. If the Structure shall not have been restored within twelve (12) months from the date
of the casualty, subject to extension for force majeure, Lessee shall have the right to terminate this
Lease.

8.5  Lessee shall have the option, either alone or in conjunction with any subsidiaries or
affiliates of Lessee, to maintain self-insurance and/or provide or maintain any insurance required
by this Lease under blanket insurance policies maintained by Lessee, or provide or maintain
insurance through such alternative risk management programs as Lessec may provide or
participate in from time to time (such types of insurance programs being herein collectively and
severally referred to as "self-insurance"), provided the same does not thercby decrease the
insurance coverage or limits sets forth in this Article 8. Any self-insurance shall be deemed to
contain all of the terms and conditions applicable to such insurance as required in this Section 8.
If Lessee elects to self-insure, then, with respect to any claims which may result from incidents
occurring during the Lease term, such self-insurance obligation shall survive the expiration or
earlier termination of this Lease to the same extent as the insurance required would survive.
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8.6  Lessee will confirm annually, on the anniversary date of the Lease with respect to the self-
insurance program, by Notice of Election to Self-Insure (NESI) confirming coverage. Lessee’s

“notice will set forth any insurance required hereunder that Lessee is not then self-insuring, if any
(it being agreed that with respect to any insurance required hereunder that Lessee is not self-
insuring, Lessee shall provide to the County insurance certificates evidencing such coverage).
Lessee’s right to self-insure and to continue to self-insure is conditioned upon and subject to the
condition that such self-insurance cover Lessee’s obligations and be evidenced by written
confirmation executed by Lessee, addressed to the County.

8.7  Each party hereto hereby releases the other, and its authorized representatives and agents,
from any claims for damage or loss to any person, the Leased Premises or the Airport that are
caused by, or result from, risks insured under any insurance policies carried by either party hereto
and in force, at the time any such damage occurs. Each party hereto shall cause each insurance
policy obtained by it to provide, to the extent available, that the insurer waives all right of recovery
by way of subrogation against the other party in connection with any damage and/or liability
covered by said insurance. Neither the County nor Lessee shall be liable to the other under or in
connection with the Lease for any punitive, indirect or consequential damages. All amounts which
Lessee pays or is required to pay, and all loss or damages resulting from risks for which Lessee
~ has elected to self-insure, shall be subject to any waiver of subrogation provisions of this Lease
and shall not limit Lessee’s indemnification obligations set forth in this Lease.

8.8  Whenever, in the County’s reasonable judgment, good business practice and changing
conditions indicate a need for additional insurance coverage, and if similarly situated tenants of
comparable premises shall typically carry such insurance coverage, Lessee shall, upon the
County’s request, promptly obtain such insurance coverage.

8.9  If Tenant is not then self-insuring, all policies or certificates thereof will provide that thirty
(30) days prior to cancellation or material change in the policy that reduces the types of coverage
or limits of insurance below that required under this Lease, notices of same shall be given to the
Director of Risk Management of the County of Westchester for all the above stated insurance
policies, subject to the provisions of the last sentence herein. All notices shall name the Lessee and
identify this Lease. If Lessee’s insurer does not agree to provide such notice, Lessee shall provide
the same to the County.

8.10 All policies of the Lessee shall be endorsed to contain the following clauses:

a) Additionally insured status shall be provided by standard or other endorsement that extends
coverage to the County of Westchester for both on-going and completed operations;
provided, however, that the requirement for ‘additionally insured’ status for the County of
Westchester shall not apply to the Lessee’s workers” compensation insurance or disability
benefits insurance.

b) Insurers shall have no right to recovery or subrogation against the County (including its
employees and other agents and agencies), it being the intention of the parties that the
insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the above described insurance.
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c) Coverages listed within any potential clause entitled “other insurance provisions” in a
policy in which the County is named as an insured, shall not apply to the County.

a. With regard to the endorsement set forth in clause (¢), for any such “other insurance
provision” that does not concern waiver of subrogation: for each policy for which
the Lessee does not obtain the endorsement, the Lessee shall be responsible for any
liability incurred by the County that the County would not have incurred if Lessee
had obtained such endorsement.

b. For the removal of confusion or doubt, with regard to the endorsement set forth in
clause (c¢), any such “other insurance provision” that concerns waiver of
subrogation shall, in no event, apply to the County.

d) For each policy for which the Lessee’s insurer agrees to include the following: The
insurance companies issuing the policy or policies shall have no recourse against the
County (including its agents and agencies as aforesaid) for payment of any premiums or
for assessments under any form of policy. For each policy for which the Lessee does not
obtain the endorsement, the Lessee shall indemnify the County for costs incurred by the
County for the payment of such premiums or assessments.

g) With the exception of 8.1, any and all deductibles in the above described insurance policies
shall be assumed by and be for the account of, and at the sole risk of, the Lessee.

ARTICLE 9.- LIABILITIES AND INDEMNITIES

0.1 Lessee shall defend, indemnify and hold the County harmless from and against any suits,
claims or other causes of action including, but not limited to, defaults or breaches under the Lease,
taxes, wage claims, personal injury suits, liens, judgments, violations and any and all other claims,
liabilities or damages, indebtedness including reasonable attorneys’ fees, arising out of, pertaining
in any manner to, or concerning the Lease or the Leased Premises arising, existing or concerning
matters on and after June 1, 2026, other than suits, claims, or causes of action arising from or
related to, (i) any hazardous substances or materials located within or emanating from the Leased
Premises that are not introduced (or released in violation of the provisions of Article 19 of this
Lease) by Lessee, its agents, employees or contractors (collectively “Lessee Claims™), or (ii) the
Public Safety Equipment, including the County Antenna Masts, except to the extent to which such
claims are caused by the acts, negligence, or reckless or willful misconduct of Lessee or any petson
acting by, through or under Lessee; provided, however, that this limitation shall only apply to
damages about which Lessee has notified the County within ten (10) business days after the
occurrence of such damages, or with respect to third party claims, Lessee’s actual knowledge of
such claims. Should such Lessee Claims arise, Lessee shall have the right to, and shall, at its sole
cost and expense, defend, settle or compromise any Lessee Claims. If the Lessee does not respond
to Lessee Claims within thirty (30) days after written demand is made by the County with its
obligations under this paragraph, the County shall be entitled to so act to protect its rights and
interests and Lessee shall pay and be liable to the County for any damages, liabilities and losses,
including reasonable attorneys’ fees and expenses, incurred by the County and any monies
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expended by the County in addressing the Lessee Claims or to enforce the terms contained in this
paragraph. In any case in which such indemnification would violate Section 5-322.1 of the New
York General Obligations Law, or any other applicable legal prohibition, the foregoing provisions
concerning indemnification shall not be construed to indemnify the County, its officers, employees
or agents for damage arising out of bodily injury to persons or damage to property caused by or
resulting from the negligence or willful misconduct of the County, its officers, employees or
agents. Provided, however, that upon the filing with the County by anyone of a claim for damages
arising out of incidents for which Lessee herein agrees to indemnify and hold the County harmiess,
the County shall notify Lessee of such claim and in the event that Lessee does not settle or
compromise such claim, then Lessee shall undertake the legal defense of such claim both on behalf
of Lessee and behalf of the County. It is specifically agreed, however, that the County at its own
cost and expense may participate in the legal defense of any such claim. Any final judgment
rendered against the County for any cause for which Lessee is liable hereunder shall be conclusive
against Lessee as to liability and amount upon the expiration of the time for appeal.

9.2 Except for the amount, if any, of damage caused by or resulting from the negligence or
willful misconduct of Lessee, its officers, directors, employees, agents and contractors, the County
shall indemnify and hold harmless Lessee, its officers, directors, employees, agents and contractors
from and against any and all liability, damage, claims, demands, costs, judgments, or fees
(including, without limitation, reasonable attorneys’ fees) arising directly out of the negligence or
willful misconduct of the County or third-parties under the direction or control of the County.

9.3 In addition to Lessee’s undertaking, as stated in this Article, and as a means of further
protecting the County, its officers, agents, servants and employees, Lessee shall at all times during
the term of this Lease obtain and maintain in effect Automobile Liability insurance coverage as
set forth in Article 8 hereof. In this connection, Lessee agrees to require its contractors doing work
at the Airport, and Lessee’s tenants and sublessees, to carry adequate insurance coverage, and if
Lessee so desires, it may accomplish same by an endorsement to Lessee’s policies to include such
persons or parties as additional named insureds.

9.4  The Lessee represents that it is the owner of or fully authorized to use any and all services,
processes, machines, articles, marks, names or slogans used by it in its operations under or in any
way connected with this Lease. The Lessee agrees to save and hold the County, its officers,
employees, agents and representatives free and harmless of and from any loss, liability, expense,
suit or claim for damages in connection with any actual or alleged infringement of any patent,
trademark or copyright by Lessee, or arising from any alleged or actual unfair competition or other
similar claim arising out of the operations of the Lessee under or in anywise connected with this
Lease.

9.5  The parties represent and warrant to one another that no broker or consultant, other than,
with respect to the County, RM Friedland LLC (“County Consultant™), has been retained on its
behalf in the negotiation of this Lease and that there is no such broker or consultant who is or may
be entitled to be paid a commission or fee in connection therewith. The County shall pay any fee
due to the County Consultant pursuant to a separate agreement and shall indemnify Lessee from
and against any claims by the County Consultant in connection with the County’s failure to make
payment to such County Consultant. Each party shall indemnify and save harmless the other of
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and from any claim for fee, commission or brokerage made by any such broker or consultant when
such claim is based in whole or in part upon any act or omission of the respective other party.

ARTICLE 10. - RULES AND REGULATIONS

10.  From time-to-time the County may adopt and enforce rules and regulations with respect to
the occupancy and use of the Airport (the “Rules and Regulations of the Airport”). The County
agrees that such rules and regulations shall be promulgated and enforced in a reasonable and not
unjustly discriminatory manner. Lessee agrees to observe and obey any and all rules and
regulations of the Airport and all Federal, State and municipal rules, regulations and laws and to
require its officers, agents, employees, contractors, and suppliers, to observe and obey the same.
The County reserves the right to deny access to the Airport and its facilities to any person, firm or
corporation that fails or refuses to obey and comply with any such rules, regulations or laws. Lessee
hereby acknowledges receipt of a current copy of the Rules and Regulations of the Airport. If
any such rules or regulations adopted after the Effective Date materially and adversely affect
Lessee’s ability to use the Leased Premises for the purposes specified herein, then, without limiting
Lessee’s ability to exercise such rights as it may have at law or in equity, Lessee shall be entitled
to an equitable abatement of rent commensurate with the extent of such material and adverse effect
on Lessee’s use; provided, however, that if such equitable abatement of rent amounts to at least
seventy-five percent (75%) of such rent, Lessee shall have the right, during the period for which
said equitable abatement remains at said level, up to a maximum period of six (6) months
beginning on the effective date of such new rules and regulations, to provide notice to the County
that Lessee is electing to terminate this Lease, which termination shall be effective one hundred
and twenty (120) days after such notice.

ARTICLE 11. - SIGNS

11.  Lessee shall have the right to install and maintain one or more signs on the Leased Premises
identifying it and its operations; provided, however, the subject matter, type, design, number,
Jocation and elevation of such signs, and whether lighted or unlighted, shall be subject to and in
accordance with the written approval of the County. Any modification or replacement of a sign
installed or maintained by Lessee shall be subject to the TAA Process. No sign will be approved
that may be confusing to aircraft pilots or automobile drivers or other traffic or which fails to
conform to the architectural scheme of the Airport or meet the requirements of the County.
Installing or replacing signs are subject to the Airport’s TAA Process.

ARTICLE 12. - ASSIGNMENT AND SUBLEASE

12.1 Except as provided in this Article 12, Lessee covenants and agrees that it will not sell,
convey, transfer, mortgage, pledge, assign, or sublease this Lease or any part thereof, or any rights
or obligations created thereby, without the prior written consent of the County, which consent may
be withheld for any reason(s), so long as the County withholding its consent is not arbitrary. In no
event shall the County consent to the sale, conveyance, transfer, mortgage, pledge, assignment or
sublease of this Lease to a fixed base operator, i.e., a commercial business that provides aviation
services at an airport.
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12.2  Lessee shall have the right to assign the Lease in its entirety or to sublease all or any portion
of the Leased Premises without needing consent of the County to: (a) any entity resulting from a
merger or consolidation with Lessee; (b) any entity succeeding to the business and the assets of
Lessee; or (c) any successor to Lessee’s assets or business by reason of reorganization or action of
governmental or regulatory authority (each a “Permitted Transferee™); provided that the net
worth of any such Permitted Transferee is equal to a minimum of twenty (20) times the then current
(i.e., at the time of the applicable assignment or sublease) annual rental obligations under the
Lease. A Permitted Transferee shall also mean any entity to which the County consented to the
assignment. Additionally, Lessee may assign the Lease or sublease all or any portion of the Leased
Premises to or permit all or any portion of the Leased Premises to be used by any Affiliate of
Lessee. For purposes hereof, “Affiliate” means any entity that controls, is controlled by, or is
under commeoen control with, Lessee. As used in this Lease, the terms “control”, “controlled” or
“controlling” shall mean the possession, direct or indirect, of the power to direct or cause the
direction of the management and policies of such controlled person or entity. The ownership,
directly or indirectly, of at least fifty-one percent (51%) of the voting securities of, or possession
of the right to vote, in the ordinary direction of its affairs, at least fifty-one percent (51%) of the
voting interest in, any person or entity shall be presumed to constitute such control.

12.3  Inall cases, Lessee agrees to provide the County for review its notice of intent to assign or
sublease no fewer than thirty (30) days before expected assignment or sublease execution date and
Lessee shall remain obligated to perform all covenants and obligations of Lessee under the Lease
notwithstanding the sublease or assignment as a direct surety and not a sub-surety. Notice shall
include aircraft fleet / type that will operate out of the Lessee’s Leased Premises. The Lessee shall
provide to the County whatever reasonable information the County shall request concerning the
identity, background, financial responsibility and other qualifications of the entity or entities to
whom this Lease or the Leased Premises is proposed to be transferred or assigned. Lessee
acknowledges that the County cannot and will not act upon any request for approval of any such
proposed transfer or assignment unless and until complete and accurate information is supplied
regarding the parties thereto.

12.4 With respect to any assignment or sublease (other than those set forth in clause (a), (b) and
(c) in Section 12.2 above), any net profits (after deducting marketing costs, brokerage fees, legal
fees and incentives to be given to incoming subtenants or assignees) realized will be split evenly
between the County and Lessee.

12.5 The County shall respond to Lessee’s request to assign the Lease or sublease any or all of
the Leased Premises within thirty (30) days of receipt of Lessee’s notice and the provision of all
information to the County reasonably requested by the County. Failure of the County to respond
within such thirty (30)-day period shall be deemed the County’s consent to such assignment or
sublease and waiver of the County’s recapture right set forth below. The transfer of any of the
outstanding capital stock of any corporate tenant shall not be deemed an assignment of the Lease
if such transfer shall be, in connection with an initial public offering or otherwise, effected by the
sale of such stock through the “over the counter market” or through any recognized stock
exchange.

12.6 Notwithstanding anything herein to the contrary, in addition to withholding or granting
consent with respect to any proposed assignment of this Lease or proposed sublease of all or a
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portion of the Leased Premises, in the event of a proposed assignment of the Lease or sublease for
substantially all of the Leased Premises for the entire then remaining term of the Lease, in each
case, for which the County’s consent is required hereunder, the County shall have the right, to be
exercised in writing within thirty (30) days after written notice from Lessee secking the County’s
consent to assign this Lease or sublease all or part of the Leased Premises, to terminate the Lease.
In such event, the Lease shall terminate as of the date which is the later of, (a) sixty (60) days after
the date of the County’s election, or (b) the proposed effective date of such assignment or sublease,
as if such date were the last day of the Lease Term. For purposes hereof, “‘substantially all of the
Leased Premises” shall mean seventy percent (70%) of the Rentable Area.

12.7 Lessee acknowledges that its assurance of full and faithful performance of these provisions
(Article 12) is a special inducement for the County to enter into this Lease. The consummation of
a transfer in violation of the provisions of this Article 12, shall constitute a material default
hereunder and without limiting any other right or remedy to which the County may be entitled,
either at law or hereunder, the County shall be entitled to terminate this Lease in accordance with
Article 18 hereof.

12.8 Reserved.

12.9  Any assignment of this Lease approved and ratified by the County shall be on the condition
that the assignee accepts and agrees to all of the terms, conditions and provisions of this Lease,
and agrees to accept and discharge all of the covenants and obligations of Lessee hereunder,
including but not limited to, the payment of all sums due or to become due by Lessee under the
terms hereof.

12.10 Subject to all of the terms and provisions hereof, Lessee may, with the prior written consent
of the County to be granted or withheld as set forth in Section 12.5 above, sublet a portion or
portions of the Leased Premises to a person, partnership, firm, corporation or other corporate entity
engaged in a business that is, in the opinion of the County, compatible with Lessee’s authorized
Airport business, but in no event shall the Lessee sublet all or any portion of the Leased Premises
to a fixed base operator.

12.11 No consent by the County to subleasing by Lessee of portions of the Leased Premises shall
in any way relieve Lessee of any of its obligations to the County set forth or arising from this lease
and a termination of Lessee’s rights hereunder shall ipso facto terminate all subleases.

12.12 No consent by the County to subleasing by the Lessee to a person, partnership, firm,
corporation or other corporate entity conducting any business for profit derived from activities at
the Airport shall be granted by the County without a duly executed permit agreement between the
County and the sublessee.

12.13 If the Lessee assigns, sells, conveys, transfers, mortgages, or pledges this Lease or sublets
any portion of the Premises in violation of the foregoing provisions of this Article or if the Premises
are occupied by anyone other than the Lessee, in violation of the foregoing provisions of this
Article 12, the County may collect from any assignee, sublessee or anyone who claims a right to
this Lease or who occupies the Premises any charges or fees payable by it and may apply the net
amount collected to the rents herein reserved and no such collection shall be deemed a waiver by
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the County of the agreements contained in this Article 12 nor of acceptance by the County of any
assignee, claimant or occupant, nor as a release of the Lessee by the County from the further
performance by the Lessee of the agreements contained herein.

12.14 Each such sublease shall contain a covenant requiring the sublessee to obtain and maintain
in full force and effect for the sublease term, a permit from the County to conduct business at the
Airport and shall provide that breach of such covenant shall constitute a material default of the
sublease which, if not promptly cured, shall cause a termination of such sublease. In no event shall
the Lessee sublet all or any portion of the Leased Premises to a fixed base operator.

ARTICLE 13. - CONDEMNATION

13.1 Inthe event that the Leased Premises or any part thereof shall be condemned and taken by
authority of eminent domain for any purpose during the term of this Lease, any award which shall
be made as a result of such condemnation or taking shall be paid to the County, it being understood
that title to all real property and all Improvements thereon remains fully vested in the County free
and clear of any liens or encumbrances; provided, however, that the Lessee, consistent with its
rights under applicable law, may appear in any such condemnation proceeding and present its
claims for damages to any Improvements erected by Lessee hereunder, if any, arising from such
condemnation.

13.2 Rentals and additional rental for that portion of the Leased Premises so taken shall be
abated from the date that Lessee is dispossessed therefrom; provided, however, if, in the Lessee’s
judgment, the remaining portion of the Leased Premises is insufficient for Lessee’s operations
authorized hereunder, Lessee may terminate this Lease and all of its rights and unaccrued
obligations hereunder effective as of the date it is dispossessed of the condemned portion by giving
the County thirty (30) days’ prior written notice of such termination.

ARTICLE 14. - NON-DISCRIMINATION

14.1 The Lessee, for itself, its successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree as a covenant running with the land that in the event
facilities are constructed, maintained, or otherwise operated on the Leased Premises for a purpose
for which a United States Government program or activity is extended, the Lessee shall maintain
and operate such facilities and services in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended. ‘

14.2 The Lessee, for itself, its successors in interest and assigns, as a part of the consideration
hereof, does hereby covenant and agree as a covenant running with the land that (a) no person on
the grounds of race, color, or national origin shall be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of the Leased Premises; (b} that
in the construction of any Improvements on, over, or under such land and the furnishing of services
thereon, no person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination; (c) that the
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Lessee shall use the Leased Premises in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

14.3  Inthis connection, the County reserves the right to take whatever action it might be entitled
by law to take in order to enforce this provision. This provision is to be considered as a covenant
on the part of the Lessee, a breach of which, continuing more than thirty (30) days after notice by
the County to cease and desist, will constitute a material breach of this Lease and will entitle the
County, at its option, to exercise its right of termination as provided for herein, or take any action
that it deems necessary to enforce compliance herewith.

14.4 The Lessee shall include the foregoing provisions in every agreement or concession
pursuant to which any person or persons, other than the Lessee, operates any facility at the Leased
Premises providing service to the public and shall include thereon a provision granting the County
a right to take such action as the United States or any authorized agency thereof may direct to
enforce such covenant.

14.5 The Lessee shall indemnify and hold harmless the County from any claims and demands
of third persons including the United States of America resulting from the Lessee’s non-
compliance with any of the provisions of this Article 14 and the Lessee shall reimburse the County
for any loss or expense incurred by reason of such non-compliance.

14.6 The Lessee further assures that it will comply with 14 CFR Part 152, Subpart E, on
affirmative action programs to insure that no person shall on the grounds of race, creed, color,
national origin, or sex, be excluded from participating in any employment activities covered in 14
CFR Part 152, Subpart E. The Lessee assures that no person shall be excluded on these grounds
from participating in or receiving the services or benefits of any program or activity covered by
this Subpart. The Lessee assures that it will require that its covered suborganizations provide
assurances to the Lessee that they similarly will undertake affirmative action programs as required
and that they will require assurances from their suborganizations, as required by 14 CFR Part 152,
Subpart E, to the same effect.

14.7 The Lessee further assures that it will comply with 49 CFR Part 21 as it applies to Title VI
In all its activities performed pursuant to Article 3, the Lessee agrees to comply with pertinent
statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race,
color, national origin, creed, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision is in addition to that required
by Title VI of the Civil Rights Act of 1964. If the Lessee transfers its obligation to another, the
permitted transferee is obligated in the same manner as the Lessee. The above provision obligates
the Lessee for the period during which the Leased Premises is owned, used or possessed by the
Lessee and the County remains obligated to the FAA.
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ARTICLE 15. - GOVERNMENTAL REQUIREMENTS

15.1 The Lessee shall procure, and shall promptly provide to the County upon request, all
licenses, certificates, permits or other authorization from all governmental authorities, if any,
having jurisdiction over the Lessee’s operations at the Leased Premises which may be necessary
for the Lessee’s operations thereat. This includes adherence to the Airport Rules and Regulations
promulgated in accordance with the provisions of Article 10 hereof. Lessee shall also adhere to
the Airport’s Noise Abatement Program, including but not limited to, the Voluntary Restraint from
Flying (“VRFF”) program.

15.2  The Lessee shall pay, as additional rental, all taxes or payments in lieu of taxes, license,
certification, permit and examination fees and excise which may be assessed, levied, exacted or
imposed on the Leased Premises or operation hereunder or on the gross receipts or income to
Lessee therefrom, and shall make all applications, reports and returns required in connection
therewith. Nothing in this Lease contained shall require Lessee to pay any franchise, corporate,
estate, inheritance, succession, capital, levy, transfer, federal income, or revenue tax of the County
in connection with its tenancy. '

15.2.1 Without limiting the generality of Section 15.2 above, the Lessee shall pay to the
appropriate tax collection agency when due and payable, without deduction or setoff, all real estate
taxes, general and special assessments, water rents, rates and charges, sewer rents and all other
governmental impositions and charges of every kind and nature, extraordinary and ordinary and
any taxes in lieu of the foregoing (hereinafter collectively referred to as “Real Estate Taxes™)
levied, imposed or assessed by any local taxing authority during the Lease Term of or any part
thereof upon the land, buildings and other Improvements constituting the Leased Premises. Lessee
shall, in addition to the foregoing, pay any new tax of a nature not presently in effect but which
may be hereafter levied, assessed or imposed upon the County or the Leased Premises, if such tax
shall be based on or arise out of the ownership, use or operation of the Leased Premises. For the
purpose of computing the Lessee’s liability for such new type of tax, the Leased Premises shall be
deemed the only property of the County.

15.3 Lessee shall have the right, at its own cost and expense, but on prior notice and consent of
the County, to institute an action which the County as owner of the Leased Premises could institute
pursuant to Article 7 of the Real Property Tax Law or otherwise to obtain judicial review of the
assessment of the Leased Premises. If any Real Estate Taxes as may be assessed against the Leased
Premises are reduced as a result of such action, the Lessee shall be entitled to the full benefit
thereof, including any refund payable to Lessee resulting therefrom. Lessee hereby waives any
right otherwise available to it to seek a judicial determination with respect to the non-exempt
taxable status of the Leased Premises.

15.4 This Lease shall be subject to the provisions and requirements of any existing or future
agreement between the County and the United States, FAA, TSA, CBP, or the State of New York,
and shall comply with all FAA grant assurance obligations as set forth on Schedule 18.3 attached
hereto. With regard to such agreements executed by the County after the Effective Date, and
without limiting Lessee’s ability to exercise such rights as it may have at law or in equity: if any
such new agreement(s) materially and adversely affect Lessee’s ability to use the Leased Premises
for the purposes specified herein, Lessee shall be entitled to an equitable abatement of rent,
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commensurate with the extent of such material and adverse effect on Lessee’s use; provided,
however, that if such equitable abatement of rent amounts to at least seventy-five percent (75%)
of such rent, Lessee shall have the right, during the period for which said equitable abatement
remains at said level, up to a maximum period of six (6) months beginning on the effective date of
each such new agreement, to provide notice to the County that Lessee is electing to terminate this
Lease, which termination shall be effective one hundred and twenty (120) days after such notice.

15.4.1 Lessee shall comply with all written instructions of the County in disposing of its trash and
refuse at Lessee’s expense and shall use a system of refuse disposal approved by the County and
in  compliance  with  Customs and Border Protection (“CBP”) regulations
(https://www.aphis.usda.gov/regulated-garbage) where applicable. Lessee shall be responsible for
removal from the Airport or otherwise disposing of in a manner approved by the County and in
compliance with CBP regulations (where applicable), all garbage, debris and other waste materials
(whether solid or liquid) arising out of its occupancy of the Leased Premises or out of its
operations, inclusive of CBP-regulated waste. Lessee shall dispose of its sewage through the
County’s system. Lessee shall provide and use suitable covered metal or other rigidly and sturdily
constructed receptacles, suitably screened from public view, for all garbage, trash and other refuse
created on or arising in connection with the activities conducted on the Leased Premises. Piling of
boxes, cartons, barrels or other similar items, in an unsightly or unsafe manner, on or about the
Leased Premises is forbidden. The manner of handling and disposing of trash, garbage and other
refuse and the frequency of removal thereof from the Airport premises shall at all times be subject
to the rules, regulations and approval of the County. Lessee shall use extreme care when effecting
removal of all such waste to prevent littering in or upon the Airport premises.

15.4.2 Lessee shall, at its sole cost and expense, comply with all applicable federal, state, and local
laws, rules, regulations, orders, and directives, including, without limitation, all requirements of
the Department of Homeland Security (DHS), inclusive of the Transportation Security
Administration (TSA) any other governmental authority having legal jurisdiction over the Airport
or the Premises. Lessee shall comply with the Airport Security Program (ASP), minimum
standards, policies, procedures, and security requirements now in effect or hereafter adopted. With
regard to such laws, rules, regulations, orders, and directives established after the Effective Date,
and without limiting Lessee’s ability to exercise such rights as it may have at law or in equity: if
such new laws, rules, regulations, orders, and directives materially and adversely affect Lessee’s
ability to use the Leased Premises for the purposes specified herein, Lessee shall be entitled to an
equitable abatement of rent, commensurate with the extent of such material and adverse effect on
Lessee’s use; provided, however, that if such equitable abatement of rent amounts to at least
seventy-five percent (75%) of such rent, Lessee shall have the right, during the period for which
said equitable abatement remains at said level, up to a maximum period of six (6) months
beginning on the effective date of such new laws, rules, regulations, orders, and directives, to
provide notice to the County that Lessee is electing to terminate this Lease, which termination
shall be effective one hundred and twenty (120) days after such notice.

Lessee shall not engage in any act or omission that would cause the Airport to be in violation of
any security compliance requirement (it being agreed that Lessee’s use of the Leased Premises for
the uses permitted under this Lease shall not, in and of itself, be deemed to cause such violation)
and shall ensure that its employees, agents, contractors, invitees, and guests comply with all access
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control, identification, escort, and restricted-area requirements. Lessee's failure to comply with this
provision shall constitute a material breach of this Lease and may result in suspension of access
privileges by those violating individual(s) up to or including all individuals, as permitted by law.

15.5 The Lessee shall comply with the provisions of the Fair Labor Standards Act - 29 CFR Part
201 (“FLSA™), with the same force and effect as if given in full text herein. The FLSA sets
minimum wage, overtime pay, recordkeeping, and child labor standards for full and part time
workers. The Lessee has full responsibility to monitor compliance with the referenced statute or
regulation. The Lessee must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor — Wage and Hour Division.

15.6 The Lessee shall comply with the requirements of the Occupational Safety and Health Act
0f 1970 - 29 CFR Part 1910 (“OSHA”) with the same force and effect as if given in full text. The
Lessee must provide a work environment that is free from recognized hazards that may cause death
or serious physical harm to the employee. The Lessee retains full responsibility to monitor its
compliance and their subcontractor’s compliance with the applicable requirements of OSHA. The
Lessee must address any claims or disputes that pertain to a referenced requirement directly with
the U.S. Department of Labor — Occupational Safety and Health Administration.

15.7 Lessee’s occupancy shall comply with all health and safety laws and regulations and any
other federal, state or municipal laws, ordinances, rules, regulations and requirements, applicable
to the Leased Premises and its operations at the Airport hereunder.

15.8 In addition to compliance by the Lessee with all laws, ordinances, governmental rules,
regulations and orders now or at any time in effect during the term hereunder which as a matter of
law are applicable to the operation, use or maintenance by the Lessee of the Leased Premises or
the operations of the Lessee under this Lease, the Lessee agrees that it shall conduct all its
operations under this Lease and shall operate, use and maintain the Leased Premises in such
manner that demonstrates its efforts in endeavoring to cause a minimum of air pollution or any
other type of pollution and a minimum of noise emanating from arising out of or resulting from
the operation, use or maintenance of the Leased Premises by the Lessee and from the operations
of the Lessee under this Lease.

15.8.1 The County hereby reserves the right from time to time and at any time during the term of
the Lease to require the Lessee, and the Lessee agrees, to design and construct at its sole cost and
expense, subject to the provisions of Article 5 of this Lease, such reasonable structures, fences,
equipment, devices and other facilities as may be necessary or appropriate to accomplish the
objective as set forth in the first sentence of Section 15.7. All locations, the manner, type and
method of construction and the size of any of the foregoing shall comply with applicable laws and
regulations.

15.8.2 The Lessee shall submit for County approval a construction application together with its
plans and specifications covering the required work or any other work and upon receiving such
approval shall proceed diligently to construct the same.
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ARTICLE 16.- RIGHTS OF ENTRY RESERVED

16.1 The County, by its officers, employees, agents, representatives and contractors shall have
the right at all reasonable times, upon reasonable notice to Lessee except in cases of emergency,
to enter upon the Leased Premises for any and all purposes, provided, such action by the County,
its officers, employees, agents, representatives and contractors does not unreasonably interfere
with the Lessee’s use, occupancy, or security requirements of the Leased Premises. The County
shall not be required to provide any notice to the Lessee to access the County generator and the
County equipment shelter.

16.2 Without limiting the generality of the foregoing, the County, by its officers, employees,
agents, representatives, contractors and furnishers of utilities and other Services shall have the
right, at its own cost and expense, whether for its own benefit, or for the benefit of others than the
Lessee at the Airport, to maintain existing and future utility, mechanical, electrical and other
systems and to enter upon the Leased Premises at all reasonable times, upon reasonable notice
except in cases of emergency, to make such repairs, replacements or alterations thereto, as may,
in the opinion of the County, be deemed necessary or advisable, and from time to time to construct
or install over, in or under the Leased Premises such systems or parts thereof and in connection
with such maintenance use the Leased Premises for access to other parts of the Airport otherwise
not conveniently accessible; provided, however, that in the exercise of such right of access, repair,
alteration or new construction, the County shall not unreasonably interfere with the actual use and
occupancy of the Leased Premises by the Lessee. It is specifically understood and agreed that the
reservation of the aforesaid right by the County shall not impose or be construed to impose upon
the County any obligation to repair, replace or alter any utility service lines now or hereafter
located on the Leased Premises for the purpose of providing utility services only to the Leased
Premises.

16.3 In the event that any personal property of Lessee shall obstruct the access of the County,
its officers, employees, agents or contractors, or the utility company furnishing utility service to
any of the existing utility, mechanical, electrical and other systems, and thus shall interfere with
the inspection, maintenance or repair of any such system, Lessee shall move such property, as
directed by the County or said utility company, in order that access may be had to the system or
part thereof for inspection, maintenance or repair. If Lessee shall fail to so move such property
after direction from the County or said utility company to do so, except for aircraft (including
helicopters), the County or the utility company may move it, and the Lessee hereby agrees to pay
the cost of such moving upon demand, and further Lessee hereby waives any claim for damages
as a result therefrom, except for claims for damages arising from the County’s sole negligence.

16.4 Exercise of any or all of the foregoing ﬁghts, by the County, or others under right of the
County, shall not be, nor be construed to be, an eviction of Lessee, nor be made the grounds for
any abatement or rental nor any claim or demand for damages consequential or otherwise.

ARTICLE 17. - ADDITIONAL RENTS AND CHARGES

17.1 Inthe event Lessee fails within forty-five (45) days after receipt of written notice from the
County to perform or commence to perform any obligation required herein to be performed by
Lessee, and any subsequent applicable notice and cure period, the County may enter the Leased
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Premises (without such entering causing or constituting a cancellation of this Lease or an
interference with the possession of such Leased Premises by Lessee) and do all things reasonably
necessary to perform such obligation, charging to Lessee the cost and expense thereof, including
reasonable attorney fees, and Lessee agrees to pay to the County upon demand such charge in
addition to any other amounts payable by Lessee hereunder. Provided, however, that if Lessee’s
failure to perform such obligation endangers the safety of the public or employees or property of
the County, or other tenants of the Airport, and the County so states in its notice to Lessee, the
County may perform such obligation of Lessee at any time after the giving of such notice, and
charge to Lessee the reasonable cost and expense, including reasonable attorney fees, thereof
which Lessee shall pay upon demand.

17.2 If the County, after any applicable notice and cure period required in the Lease and the
expiration thereof, elects to pay any sum or sums or incur any obligation or expense by reason of
the failure, neglect or refusal of Lessee to perform or fulfill any one or more of the conditions,
covenants or agreements contained in this Lease, or as the result of any act or omission of Lessee
contrary to said conditions, covenants or agreements, Lessee hereby agrees to pay the sum or sums
so paid or expense so incurred by the County as the result of such failure, neglect or refusal or
Lessee, including interest, not to exceed ten percent (10%) per annum, together with all costs,
damages, penalties and reasonable attorney’s fees. In such event, the total of such amounts may
be added to any installment of rent thereafter due hereunder, and each and every part of the same
shall be and become additional rent recoverable by the County in the same manner and with like
remedies as if it were originally a part of the rent provided for in this Lease.

17.3 Lessee shall pay, as additional rent, its Proportionate Share of the County’s actual and
reasonable out-of-pocket costs incurred to comply with any federal, state or locally mandated
security measures applicable to the Airport as a whole (as opposed to any tenant or occupant
specifically or to the County). Upon request, the County shall provide to Lessee supporting
documentation of such charges.

ARTICLE 18. - TERMINATION BY COUNTY

18.1 In the event that the Lessee shall default in the payment of rental, additional rental or any
other charges required by this Lease to be paid to the County, and such default shall continue for
a period of ten (10) days after notice from the County, the County may terminate this Lease and
all rights and privileges granted hereby to the Lessee in and to the Leased Premises on forty-five
(45) days prior notice to Lessee. If Lessee shall fail to cure its default by payment of the delinquent
amount in full within such forty-five (45) day period, this Lease and all rights and privileges
granted hereby in and to the Leased Premises shall terminate.

18.1.1 At any time following a default in the payment of rental, additional rental or any other
charges by Lessee which has been cured pursuant to Section 18.1 above, the County may demand
and Lessee shall deliver to the County within five (5) days after demand a current annual report of
Lessee to present fairly Lessee’s financial condition. If Lessee shall fail to deliver its current annual
report in accordance with this Section 18.1.1, Lessee shall conclusively be deemed in material
default of this Section 18.1.1 of its obligations hereunder.
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18.2 This Lease together with all rights and privileges granted in and to the Leased Premises
shall terminate if not cured within forty-five (45) days written notice of such default by the County
to Lessee, upon the happening of any one or more of the following events:

18.2.1 If Lessee shall generally not pay its debts as they become due or shall admit in writing its
inability to pay its debts, or shall make a general assignment for the benefit of creditors; or the
Lessee shall commence any case, proceeding or action seeking to have an order for relief entered
on its behalf as debtor or to adjudicate it as bankrupt or insolvent, or seeking reorganization,
arrangement, adjustment, liquidation, dissolution or composition of it or its debts under any law
relating to bankruptcy, insolvency, reorganization or relief of debtors or seeking appointment of a
receiver, trustee, custodian or other similar official for it or for all or any substantial part of its
property; or the Lessee shall take any corporate action to authorize or in contemplation of any of
the actions set forth in this Section 18.2.1.

18.2.2. If Lessee shall abandon the conduct of its authorized Airport business at the Airport. In this
connection suspension of operations for a period of ninety (90) consecutive days will be considered
abandonment in the absence of a satisfactory explanation, which is accepted in writing by the
County.

18.3  Upon the default by Lessee in the performance of any covenant or conditions required to
be performed by Lessee (other than a default which can be cured by the payment of money
pursuant to Section 18.1 above), or any act that jeopardizes the County’s compliance with FAA
Grant Assurances per Schedule 18.3 hereof, and the failure of Lessee to remedy such default after
notice thereof from the County to Lessee as set forth in Section 18.1 above and the expiration of
thirty (30) days after the giving of such notice by the County, the County shall have the right to
cancel this Lease for such cause; provided, however, that if such default by its nature or under the
circumstances is not susceptible of cure within such period, same shall be extended provided
Lessee commernces to cure within such thirty (30) day period and diligently prosecutes such cure.
Notwithstanding the foregoing, in the event the Lessee assigns or subleases the Leased Premises
in violation of Article 12 of this Lease there shall be no additional cure period provided to Lessee.

18.4 Upon the default by Lessee, and the giving of notice by the County to cancel this Lease as
provided for herein, said notice of cancellation shall become final in accordance with its terms;
provided, however, that should the County determine after the cure period specified herein that
Lessee is diligently remedying such default to completion, as determined by the County in its sole
and absolute discretion, and so advise Lessee in writing, said notice of cancellation shall be held
in abeyance. If, however, the County determines that such default is no longer being diligently
remedied to conclusion, as determined in the County’s sole and absolute discretion, the County
shall so advise Lessee in writing, and said notice of cancellation shall no longer be held in abeyance
for any reason and shall become final without further notice to Lessee. The determination of the
County in this regard shall in all events be conclusive and binding upon Lessee.

18.5 Upon the cancellation or termination of this Lease pursuant to this Lease, all rights of
Lessee, tenants and any other persons in possession shall terminate, including all rights or alleged
rights of creditors, trustees, assigns, and all others similarly so situated as to the Leased Premises.
Upon said cancellation or termination of this Lease pursuant to this Lease, the Leased Premises,
except for such personal property which may be removed from said Leased Premiscs as provided
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elsewhere herein, shall be free and clear of all encumbrances and all claims of Lessee, its tenants,
creditors, trustees, assigns and all others and the County shall have immediate right of possession
to the Leased Premises.

18.6  Failure of the County to take any authorized action upon default by Lessee of any of the
terms covenants or conditions required to be performed, kept and observed by Lessee shall not be
construed to be, nor act as, a waiver of said default nor of any subsequent default of any of the
terms, covenants and conditions contained herein to be performed, kept and observed by Lessee.
Acceptance of rentals by the County from Lessee, or performance by the County under the terms
hereof, for any period or periods after a default by Lessee of any of the terms, covenants and
conditions herein required to be performed, kept and observed by Lessee shall not be deemed a
waiver or estoppel of any right on the part of the County to cancel this Lease.

18.7 Reserved.

ARTICLE 19. — ENVIRONMENTAL MANAGEMENT SYSTEMS REQUIREMENTS

19.1 Lessee understands and acknowledges the following: (a) the Airport has been subject to
commercial and industrial uses since at least 1940 and is currently enrolled in the New York State
Brownfield Cleanup Program (“BCP”) pursuant to the Brownfield Site Cleanup Agreement, Index
No. C360174-07-21, dated August 10, 2021, by and between the Westchester County Airport and
the New York State Department of Environmental Conservation (“DEC”), as may be amended or
supplemented from time to time (the “BCA”™); and, (b) in accord with the BCP and the BCA, an
Interim Site Management Plan (the "ISMP”) for the Airport, was prepared for the County by
Terracon Consultants-NY, Inc. (the “Consultant”) dated June 13, 2025 and acknowledged by
DEC by letter dated June 25, 2025. Lessee acknowledges and recognizes the prior and current use
of the Airport, that any repairs, replacements or other actions taken by Lessee at or to the Leased
Premises may encounter pre-existing contamination that may require special handling, health-
safety, and/or disposal methods and all actions shall be subject to the BCA and ISMP.

19.2  Lessee will participate in and comply with the requirements of the Airport’s Environmental
Management System (AEMS), Airport Carbon Accreditation (ACA) (pending), ISO 14001
certification, the BCA and ISMP, as may be amended or supplemented from time to time, to the
extent applicable to Lessee’s operations, through the Initial Term, the Initial Renewal Term and
the Additional Renewal Term of this Lease. Lessee shall not be responsible for remediating or
disposing of any hazardous substances or materials located within or emanating from the Leased
Premises other than those introduced by Lessee, its agents, employees or contractors; provided,
~ however, that Lessee, upon obtaining actual or constructive knowledge of such substances or
materials at the Leased Premises, shall implement such ordinary mitigation measures as a
reasonably prudent person or entity in like circumstances would implement; and provided that
Lessec shall not perform any repairs or replacements or take other actions at the Leased Premises
if the performance of such repair, replacement, or other action may disturb or release hazardous
materials and/or is not in accord with the BCA, the ISMP, and the Work Plan (defined below). The
parties will mutually cooperate to effectuate a repair (which may be temporary), replacement, or
other action to make the Leased Premises usable for Lessee’s operations in a manner that avoids
or otherwise minimizes the potential disturbance of any hazardous materials.
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[f any Apron Improvements are necessary (in Lessee’s reasonable discretion) the same shall
require a work plan for Hangar E Apron Improvements in accord with the BCA and ISMP (the
“Work Plan”). The County shall use good faith efforts with the advice and consent of the
Consultant to obtain DEC approval of the Work Plan (the “Approved Work Plan™). The Lessee
shall pay all costs and expenses incidental and directly related to the preparation, submission and
approval of the Work Plan and shall perform such work as set forth in the Approved Work Plan,
at Lessee’s cost and expense and with the oversight, advice and consent of the Consultant. To the
extent that the removal from the site of Excess Environmental Media (defined below) disturbed or
generated during Lessee’s Apron Improvements results in costs and expenses in addition to what
would otherwise be incurred but for the presence of Excess Environmental Media, the County
will reimburse Lessee for one-hundred percent (100%) of the incremental removal, transportation,
disposal, and treatment costs above what the Lessee would have otherwise been required to pay if
the removed/disposed media were suitable for Unrestricted or Beneficial Reuse as set forth in
DER-10/Technical Guidance for Site Investigation and Remediation and 6 NYCRR Sec. 360.12
(the “Work Plan Reimbursement Amount”). Such reimbursements (which may be in progress
payments, offset against Base Rent, or one lump sum at the County’s election) hereunder shall be
made by the County to Lessee within ninety (90) days following Lessee’s delivery of an invoice
therefor, with sufficient backup documentation of the Work Plan Reimbursement Amount (each
such date, a “Payment Due Date”). If the County elects not to pay the Work Reimbursement
Amount in one lump sum, or as progress payments but instead elects to pay the Work
Reimbursement Amount as a deduction against the monthly Base Rent due by Lessee, such
deduction shall not exceed 50% of the Base Rent next due and payable, and shall be made until
the Work Reimbursement Amount is paid in full. The obligations set forth herein shall survive
the expiration or sooner termination of this Lease. For purposes of this Article, Excess
Environmental Media shall mean the contaminated soil, water and sediment that exceed
NYSDEC’s Standards, Criteria and Guidance (SCG) levels and that are excavated or collected for
off-site treatment or disposal.

19.3 Lessee shall use only a working supply of flammable liquids within any covered or enclosed
portion of the Leased Premises. Any other supplies of such liquids shall be kept and stored in
safety containers of a type approved by the Underwriters Laboratories. The term “working supply”
as used in this Section 19.3 shall mean the amount generated and/or utilized by Lessee during any
normal workday.

ARTICLE 20. - RESTORATION AT END OF TERM, SURRENDER AND RIGHT OF RE-ENTRY

20.1 Upon the cancellation or termination of this Lease pursuant to any terms hereof, Lessee
agrees peaceably to surrender up the Leased Premises to the County in its then-as-is condition,
broom clean, removing only all files, documents and similar personal property of the Lessee.
Lessee shall repair all damage caused by such removal. The aforementioned notwithstanding, the
County reserves the right, to be exercised no later than four (4) months prior to the end of the Lease
Term, to require the Lessee to remove the solar panels and ancillary equipment and connections at
the end of the Lease Term, if any, and the roof to be restored to a condition as if the solar panels
had not been added to the roof. Lessee shall have no obligation to remove or restore
Improvements. Upon such cancellation or termination, the County may re-enter and repossess the
Leased Premises together will all Improvements and additions thereto, or pursue any remedy
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permitted by law for the enforcement of any of the provisions of this Lease, at the County’s
election. Furthermore, upon such cancellation or termination, and for a reasonable time thereafter
(not exceeding thirty (30) days after such cancellation or termination, and for which period Lessee
will pay to the County current lease rentals), or during the term of this Lease, if Lessee is not in
default in rentals or any other charges or obligations due the County, Lessee shall have the right
to remove its personal property, fixtures and trade equipment which it may have on the Leased
Premises, provided (i) the removal thereof does not impair, limit or destroy the utility of said
Leased Premises or building for the purpose for which they were constructed or improved, and (ii)
Lessee repairs all damages that might be occasioned by such removal, and restores the Leased
Premises to the condition above required.

ARTICLE 21. - SERVICES TO LESSEE

21.1  Exclusive of the Apron, which is Lessee’s obligation, the County agrees to use its best
efforts to maintain the runways and taxiways in a state of good repair, inclusive of snow and ice
removal. The Lessee understands and acknowledges that there may be occasion when access to
the Leased Premises is temporarily unavailable for maintenance, repairs and/or snow removal of
adjacent areas.

21.2 The County covenants and agrees that during the term of this Lease it will operate the
Airport as such for the use and benefit of the public; provided, however, that the County may
prohibit or limit any given type, kind, or class of aeronautical use of the Airport if such action is
necessary for the safe operation of the Airport or necessary to serve the civil aviation needs of the
public. The County agrees to perform all maintenance, repairs and alterations in such a manner as
to minimize interference with Lessee’s operations in the Leased Premises. Prior to performing
any voluntary alterations and non-emergency repairs, the County shall inform and to the extent
possible, consult with Lessee, with respect to the timing of voluntary alterations and non-
emergency repairs. The County further agrees to use its best efforts to maintain the runways and
taxiways in good repair including the removal of snow. The County agrees to use its best efforts
to keep in good repair hard-surfaced public roads for access to the Leased Premises. The County
also agrees to use its best efforts to maintain its water and sanitary sewer and storm facilities in
areas designated for utilities or easements adjacent to or under the Leased Premises.

21.2.1 If Lessee is unable to use or access the Rentable Area that is critical to its ability to operate
for aviation flight services purposes or provide direct flight support due to the County’s failure to
provide services or perform repairs as required under the Lease or the County’s performance of
any repairs or alterations and such failure continues for thirty (30) days following notice from
Lessee, provided that the County is unable to temporarily accommodate such aviation flight
services or direct flight support elsewhere at the Airport in a manner reasonably acceptable to
Lessee, Lessee shall be entitled to an abatement of Base Rent and recurring additional rent on an
equitable basis until Lessee is able to utilize (and access) its Rentable Area for aviation flight
services and direct flight support business needs. The County shall have the right to inspect the
Rentable Area (which it shall exercise within five (5) business days following Lessee’s notice or
such right shall be deemed waived) and Lessee must show proof it cannot operate (in full or
material part) in its Rentable Area or re-accommodated area (which may be due to lack of access
thereto) in order for rent abatement provision to be applicable.
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21.3 Lessee will contract with and obtain all required permits from the appropriate the County
departments for any utility services provided by the County with respect to the Leased Premises
used exclusively by Lessee, paying any required connection fees, including those to be paid by
owners and all such services will be provided at rates and on terms and conditions established by
the County for similar users in the County.

21.4 Lessee will also contract with and obtain utilities from furnishers with the jurisdiction to
provide such utilities and shall pay for all water, gas, electricity, sanitary sewer service, other
utilities, telephone, burglary and Fire Protection Services furnished to the Leased Premises used
exclusively by Lessee (whether direct to the applicable utility provider or to the County as part of
operating costs, as applicable), it being agreed that the County shall provide, or cause to be
provided, necessary utilities to (i) the common areas of the airport utilized by Lessee and (ii) the
point of connection to the portion thereof exclusively serving the Leased Premises. The County
shall bill the Lessee for reimbursement of any utilities the County pays for the Leased Premises
(without duplication of any utilities that Lessee obtains in its own name), it being agreed that with
respect to the portions of the Leased Premises that are not utilized exclusively by Lessee, Lessee
shall only be obligated to pay its Proportionate Share. -

ARTICLE 22. - SURVIVAL OF THE OBLIGATIONS OF THE LESSEE

22.1 In the event that the Lease shall have been terminated in accordance with a notice of
termination as provided in Article 18 hereof, all the obligations of the Lessee under this Lease shall
survive such termination, re-entry, retaining or resumption of possession and shall remain in full
force and effect for the full term of this Lease, and the amount or amounts of damages or deficiency
(excluding consequential damages) shall become due and payable to the County to the same extent,
at the same time or times, and in the same manner as if no termination, reentry, regaining or
resumption of possession had taken place. The County may maintain separate actions each month
to recover the damage or deficiency then due or at its option and at any time may sue to recover
the full deficiency less the proper discount for the entire unexpired term of this Lease.

22.2 The amount of damages for the period of time subsequent to termination (or reentry,
regaining or resumption of possession) on account of Lessee’s rental obligations, shall be the sum
of the following:

22.2.1 The amount of the total of all installments of rents, less the installments thereof paid or
payable prior to the effective date of termination except that the credit to be allowed for the
installment payable on the first (1st) day of the month in which the termination is effective shall
be prorated for the part of the month the Lease remains in effect on'the basis of the total days in
the month.

22.2.2 An amount equal to all expenses incurred by the County in connection with Lessee’s
default under the lease, regaining possession, restoring the Leased Premises, acquiring a new lease
for the Leased Premises, legal expenses (including but not limited to attorney’s fees and court
costs), putting the Leased Premises in order, maintenance and brokerage fees.
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ARTICLE 23. - USE SUBSEQUENT TO CANCELLATION OR TERMINATION

23.1 The County, upon termination or cancellation pursuant to Article 18 hereof, may occupy
the Leased Premises or may enter into an agreement with another lessee and shall have the right
to permit any person, firm or corporation to enter upon the l.eased Premises and use the same.
Such use may be of only part of the Leased Premises or of the entire Leased Premises, together
with other premises, and for a period of time the same as or different from the balance of the term
hereunder remaining, and on terms and conditions the same as or different from those set forth in
this Lease.

23.2 The County shall also, upon said termination or cancellation, or upon said re-entry,
regaining or resumption of possession, have the right to repair and to make structural or other
changes in the Leased Premises, including changes which alter its character and the suitability
thereof for the purposes of the Lessee under this Lease, without affecting, altering or diminishing
the obligations of the Lessee hereunder, provided, that any structural changes shall not be at
Lessee’s expense.

23.3  Inthe event either of use by others or of any actual use and occupancy by the County, there
shall be credited to the account of the Lessee against its survived obligations hereunder any net
amount remaining after deducting from the amount actually received from any Lessee, licensee,
permittee or other occupant in connection with the use of the said Leased Premises or portion
thereof during the balance of the term of use and occupancy as the same is originally stated in this
Lease, or from the market value of the occupancy of such portion of the Leased Premises as the
County may itself during such period actually use and occupy, all expenses, costs and
disbursements incurred or paid by the County in connection therewith. No such use and occupancy
shall be or be construed to be an acceptance of a surrender of the Leased Premises, nor shall such
use and occupancy constitute a waiver of any rights of the County hereunder. The County will use
its commercially reasonable efforts to minimize damages to Lessee under this Article 23.

ARTICLE 24. - LIMITATION OF RIGHTS AND PRIVILEGES GRANTED

24. Except for the exclusive right of Lessee to possession of the Leased Premises, no exclusive
rights at the Airport are granted by this Lease and no greater rights or privileges with respect to
the use of the Leased Premises or any part thereof are granted or intended to be granted to the
Lessee by this Lease, or by any provision thereof, than the rights and privileges expressly and
specifically granted hereby.

ARTICLE 25. - NOTICES

25.  All notices, consents and approvals required or desired to be given by the parties hereto
shall be in writing and shall be valid upon receipt when delivered by hand, by nationally recognized
overnight courier service or by First Class United States Mail, certified, return receipt requested,
to the respective addresses set forth below or to such other addresses as the respective parties
hereto may designate in writing. Notice shall be effective on the date of receipt.

To the County:
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Commissioner

Department of Public Works and Transportation
Michaelian Office Building, 5% Floor

148 Martine Ave

White Plains, New York 10601

with copies to:

Airport Manager
Westchester County Airport
240 Airport Road, Suite 202
White Plains, New York 10604

and
County Attorney
Michaelian Office Building, 6th Floor
148 Martine Avenue
White Plains, New York 10601
To Lessee:

Citibank, N.A.

c/o Real Estate Services

388 Greenwich Street, 18th Floor

New York, New York 10013

Attention: Director of Real Estate

Re: "Westchester Aviation Hangar Real Estate Notice"

with a copy to:

Citigroup Aviation

Citigroup Inc.

79 Tower Road Hangar E2

West Harrison, New York 10604

Attention: Director of Operations (Real Estate} .

Re: "Westchester Aviation Hangar Real Estate Notice"

with a courtesy copy, which is shall not be necessary for the satisfaction of the notice
requirements hereunder, to:

Email: NAMLeaseAdmin@citi.com
Re: "Westchester Aviation Hangar Real Estate Notice"
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Copies of any notice commencing or relating to any default by, or action, suit or proceeding
against, Lessee arising under this Lease shall reference this Lease, the specific provisions under
which default is alleged and shall also be sent to the following address:

Citigroup Inc.

388 Greenwich Street, 17th Floor

New York, New York 10013

Attention: Associate General Counsel-Real Estate

Re: "Westchester Aviation Hangar Real Estate Notice"

and

Hogan Lovells US LLP

390 Madison Avenue

New York, New York 10017
Attention: Trevor T. Adler, Esq.

ARTICLE 26. - HOLDING OVER

26.1 No holding over by Lessee after the termination of this lease shall operate to extend or
renew this lease for any further term whatsoever but Lessee will by such holding over become a
tenant-at-will of the County and after written notice by the County to vacate such premises,
continued occupancy thereof by Lessee shall constitute Lessee a trespasser.

26,2 Any holding over by Lessee beyond the thirty (30) day period permitted for removal of
files, documents and similar personal property of Lessee, without the written consent of the
County, shall make Lessee liable to the County for damages equal to one hundred fifty percent
(150%) of the then-applicable Base Rent which was in effect at the termination of the Lease.

26.3  All insurance coverage that Lessee is required under the provisions hereof to maintain in
effect shall continue in effect for so long as Lessee, or any of Lessee’s sublessees, occupy the
Leased Premises or any part thereof.

ARTICLE 27. — RESERVED
27. Reserved.
ARTICLE 28. - INVALID PROVISIONS
28.  The invalidity of any provisions, articles, paragraphs, sections, subsections, portions, or

clauses of this Lease shall have no effect upon the validity of any other part or portion hereof, so
long as the remainder shall constitute an enforceable agreement.
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ARTICLE 29, - MISCELLANEOUS PROVISIONS

29.1. Remedies to be Non-Exclusive. All remedies provided in this Lease shall be deemed
cumulative and additional and not in lieu of, or exclusive of, each other, or of any other remedy
available to the County, or Lessee, at law or in equity, and the exercise of any remedy, or the
existence herein of other remedies or indemnities, shall not prevent the exercise of any other
remedy.

29.2. Non-Waiver of Rights. The failure by either party to exercise any right or rights accruing
to it by virtue of the breach of any covenant, condition or agreement herein by the other party
shall not operate as a waiver of the exercise of such right or rights in the event of any subsequent
breach by such other party, nor shall such other party be relieved thereby from its obligations
under the terms hereof.

29.3. Force Majeure. Neither party shall be held liable or respensible to the other party or be
deemed to have defaulted under or breached this Lease for failure or delay in fulfilling or
performing any term of this Lease when such failure or delay is caused by or results from causes
beyond the reasonable control of the non-performing party, including fires, floods, earthquakes,
embargoes, shortages, epidemics, quarantines, war, acts of war (whether war be declared or
not), acts of terrorism, insurrections, riots, civil commotion, strikes, lockouts or other labor
disturbances, acts of God or acts, omissions or delays in acting by any governmental authority.
The non-performing party shall notify the other party of such force majeure within ten (10) days
after such occurrence by giving written notice to the other party stating the nature of the event,
its anticipated duration, and any action being taken to avoid or minimize its effect. The
suspension of performance shall be of no greater scope and no longer duration than is necessary
and the non-performing party shail use commercially reasonable efforts to remedy its inability to
perform.

This Force Majeure clause shall not excuse a party from performance or excuse any liability under
the Lease to the extent that its performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the party is responsible. Notwithstanding, this section shall
not excuse Lessee from paying the rentals herein specified.

29.4. Non-liability of Individuals. No director, officer, agent or employee of either party hereto
shall be charged personally or held contractually liable by or to the other party under any term
or provision of this Lease or of any supplement, modification or amendment to this Lease
because of any breach thereof, or because of his or their execution or attempted execution of
the same.

29.5. Quiet Enjoyment. Provided that no event of default of Lessee beyond any notice, cure or
grace period has occurred and is continuing, and this Lease is in full force and effect, the County
covenants and agrees that Lessee shall lawfully and quietly hold, occupy and enjoy the Premises
during the term of this Lease, without hindrance or molestation by or from anyone claiming by,
through or under the County.
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29.6. Limited Use. Lessee shall not use, or permit the use of, the Leased Premises, or any part
thereof, for any purpose or use other than those authorized by this Lease.

29.7. Choice of Law and Choice of Venue. This Lease shall be construed in accordance with the
Laws of the State of New York. In addition, the parties hereby agree that any cause of action
arising of this Agreement shall be brought in the County of Westchester.

29.8. Benefit. This Lease is made for the sole and exclusive benefit of the County and Lessee,
their successors and assigns, and is not made for the benefit of any third-party.

29.9. Ambiguity. In the event of any ambiguity in any of the terms of this Lease, it shall not be
construed for or against any party hereto on the basis that such party did or did not author the
same.

29.10. Binding Effect, All covenants, stipulations and agreements in this Lease shall extend to
and bind each party hereto, its legal representatives, successors and assigns.

29.11. Effectiveness. This Lease shall not become effective until same has been fully and properly
executed and delivered by both parties hereto, subject to the County’s receipt of all necessary
iegal approvals, which have all now been received.

29.12. Title. The titles of the several articles of this Lease are inserted herein for convenience
only and are not intended and shall not be construed to affect in any manner the terms and
provisions hereof, or the interpretation or construction hereof.

29.13. No Partnership. Nothing herein contained shall create or be construed as creating a co-
partnership between the County and the Lessee or to constitute the Lessee an agent of the
County, The County and the Lessee each expressly disclaim the existence of such a relationship
between them. '

29.14. Living Wage Law.

(a) This Lease is subject to the Westchester County Living Wage [ncentive as set forth
in Article Il of Chapter 233 of the Laws of Westchester County (“Article 11”). Article Il
requires that all covered Employers shall provide payment of the Living Wage Incentive as
set forth in §233.402 of the Laws of Westchester County.

' {b) Pursuant to the provisions of Article Ill, the County shall have the authority, under
the appropriate circumstances, to terminate this Lease and seek other remedies as set
forth therein, for violations of this Article.

{c} The Lessee agrees to uphold the Worker Retention Policy for Certain Covered
Employees as set forth in §233.403, where such provision is applicable. The Lessee agrees
to require any subcontractor or other employer that will provide Home Care Services or
Building Services in connection with this Lease, to pay the Living Wage Incentive Rate and
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comply with all other requirements of Article I, including the Worker Retention Policy for
Certain Covered Employees, where such provision is applicable. A copy of Article lll has
been provided to the Lessee.

29.15 County and Airport Manager Determinations and Consents. Except as otherwise set forth
herein and for the avoidance of doubt, all calculations, determinations and similar actions by the
County, the Airport, the Airport Manager or any of their employees, agents or other representatives
in connection with this Lease shall be the sole and absolute discretion of the County, the Airport,
and/or the Airport Manager, as the case may be.

29.16 Estoppel Certificate. The County and Lessee each agree at any time and from time to time
upon not less than thirty {30) business days’ prior written notice by the other party, to execute,
acknowledge and deliver to such other party or any other party specified by such other party a
statement in writing certifying the following: (i) that this Lease is unmodified and in full force
and effect (or if there have been modifications, that the same, as modified, is in full force and
effect and stating the modifications); (ii) the date to which each obligation constituting fees and
additional rent has been paid; and (iii) whether or not to the actual knowledge of the certifying
party, there are any continuing defaults or events which with the giving of notice or the passage
of time or both would constitute a default or event of default hereunder. Under no
circumstances shall either party be required to execute and deliver to, or on account of, the other
party more than two (2) estoppel certificates in any given Lease year.

29.17 Attorney Fees. Each party in all cases is responsible for its own attorneys’ fees, except as
otherwise explicitly provided herein.

29.18 Exculpation. This Lease is made on behalf of the County and the Lessee by an officer,
director or manager of each, not individually, but solely in their capacity in such office as
authorized by the officers, managers or directors of each, pursuant to their respective charters,
statutes or bylaws. The obligations of this Lease are not binding upon, nor shall resort be had to
the private property of any of the officers, managers, directors, shareholders, members, agents
and employees of the County or Lessee and their parents, subsidiaries and affiliated companies,
as applicable. The County agrees to look solely to Lessee and its assets, and the Lessee agrees to
look solely to the County and its assets, for the satisfaction of any liability or obligation arising
under this Lease or for the performance of any covenants, warranties or other agreements
contained in this Lease. The provisions of this Section 29.18 shall survive the expiration or sooner
termination of this Lease.

29.19 QFAC Representations.

(a) The County represents and warrants to Lessee that (i) the Office of Foreign
Assets Control of the United States Department of the Treasury (“OFAC”) has not listed the County
or any of its affiliates, or any person that controls, is controlled by, or is under common control with
such party, or any principal, director, officer or employee of any of the foregoing (individually and
collectively, a “County Party”) on OFAC’s list of Specially Designated Nations and Blocked
Persons and/or on any other similar list maintained by OFAC pursuant to any authorizing statute,
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executive order or regulation; (ii) the County is not acting, directly or indirectly, for or on behalf of
any person, group, entity or nation named by any Executive Order, the United States Treasury
Department, or United States Office of Homeland Security as a terrorist, Specially Designated
National and Blocked Person, or other banned or blocked person, group, entity, nation or pursuant
to any law, order, rule or regulation that is enforced or administered by OFAC; and (iii) neither the
County nor any County Party is subject to any sanctions administered by the United States, including
those administered by OFAC and provisions under the Comprehensive Iran Accountability and
Divestment Act, the United Nations or the European Union (collectively, “Sanctions Regulations”).
The County covenants that throughout the term of the Lease, the County shall have in place adequate
policies and procedures that are reasonably designed to ensure the foregoing representations and
warranties remain true and correct at all times.

® Lessee represents and warrants to the County that (i) OFAC has not listed
Lessee or any of its affiliates, or any person that controls, is controlled by, or is under commeon
control with such party (individually and collectively, a “Lessee Party”) on OFAC’s list of Specially
Designated Nations and Blocked Persons and/or on any other similar list maintained by OFAC
pursuant to any authorizing statute, executive order or regulation; and (ii) Lessee is not acting,
directly or indirectly, for or on behalf of any person, group, entity or nation named by any Executive
Order, the United States Treasury Depattment, or United States Office of Homeland Security as a
terrorist, Specially Designated National and Blocked Person, or other banned or blocked person,
group, entity, nation or pursuant to any law, order, rule or regulation that is enforced or administered
by OFAC. Lessee covenants that throughout the term of this Lease Lessee shall have in place
adequate policies and procedures that are reasonably designed to ensurc the foregoing
representations and warranties remain true and correct at all times.

29.20 Reserved
29.21 Resolution Event Provisions.
29.21.1 For purposes of this Lease, the following terms shall have the following meanings:

“Citi Tenant” shall mean any tenant under this Lease from time to time that is
either (i) the Named Tenant or (ii) an Affiliate of the Named Tenant.

“Named Tenant” shall mean Citigroup Inc., a Delaware corporation.

“Special Resolution Event” shall mean any of the following events affecting a Citi
Tenant: (i) a bail-in or exercise of other resolution powers, including transfer to a private purchaser,
bridge institution or asset management vehicle, or other compromise of the claims of the creditors
of a Citi Tenant; (ii) the appointment of the Federal Deposit Insurance Corporation as receiver of
such entity or such equivalent measures or occurrences in other applicable jurisdictions; (iii) the
invocation of the Orderly Liquidation Authority by the Secretary of the United States Department
of the Treasury or such equivalent measures or occurrences in other applicable jurisdictions; or
(iv) a bankruptcy or insolvency or reorganization or appointment of a receiver or a trustee, a filing
or order or an administration order imposed or permitted by a governmental authority or such
equivalent measures or occurrences in other applicable jurisdictions; each of the above pursuant
to or permitted by the Dodd-Frank Wall Street Reform and Consumer Protection Act or equivalent
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bank, holding company or investment firm bankruptcy or resolution legislation applicable to a Citi
Tenant.

“Special Resolution Recipient” shall mean (i) any person which is a successor to
a Citi Tenant in conjunction with a Special Resolution Event by merger, consolidation,
reorganization or action of a governmental or regulatory authority; (ii) any purchaser of all or a
substantial part of the assets or a majority of the stock or a majority interest in the distributions of
profits and losses of a Citi Tenant in conjunction with a Special Resolution Event; or (ii1) any
purchaser of all or a substantial part of a business of a Citi Tenant in conjunction with a Special
Resolution Event.

“person” shall mean any natural person or persons, a partnership, a corporation,
joint venture, estate, trust, unincorporated associated or any other form of business or legal
association or entity or a branch of an entity or any federal, state, county or municipal government
or any bureau, department or agency thereof. '

29.21.2 In the event a Special Resolution Event shall trigger a right by the County to
terminate this Lease or re-enter or repossess the Leased Premises pursuant to this Lease or any
applicable law (hereinafter called the “County Termination Right™), then notwithstanding any
such County Termination Right and notwithstanding anything to the contrary contained in this
Lease, Citi Tenant shall have the right to (i) toll the County Termination Right for six (6) calendar
months after the occurrence of the Special Resolution Event (hereinafter called the “Termination
Tolling Period”) and (ii) continue to remain in possession of the Leased Premises during the
Termination Tolling Period in accordance with this Lease provided and on condition that (A)
Lessee shall give the County notice (hereinafter called a “Termination Tolling Notice™) of its
election to toll the County Termination Right not later than fifteen (15) days after the Special
Resolution Event, (B) simultaneously with the delivery of the Termination Tolling Notice, Lessee
shall pay to the County or deposit into an escrow account designated by the County, at the County’s
election, an amount equal to six (6) times the total monthly amount of the then-applicable Base
Rent and recurring additional rent representing Lessee’s Proportionate Share payable under this
Lease immediately prior to the delivery of the Termination Tolling Notice, which payment shall
constitute the prepayment of Base Rent and recurring additional rent for the entire Termination
Tolling Period and be applied by the County to the applicable rent obligations of Lessee during
the Termination Tolling Period as the same come due, (C) Lessee shall not otherwise be in default,
beyond any applicable notice and cure period, of any other term or condition of this Lease not
related to the solvency of Lessee or compliance with any financial covenants or conditions under
this Lease either as of the time of the giving of the Termination Tolling Notice or at any time
during the Termination Tolling Period (provided, however, that the foregoing condition may be
waived by the County, in its sole discretion, at any time) and (D) during the Termination Tolling
Period, Lessee shall continue to comply with all other terms and conditions of this Lease. Any
Base Rent and recurring additional rent prepaid pursuant to clause (B) above shall be prorated in
the event of a termination of this Lease prior to expiration of the Termination Tolling Period.
Notwithstanding the foregoing, the County does not waive any other unrelated rights against
Lessee by reason of this Section 29.21.
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29.21.3 (a) Notwithstanding anything to the contrary in this Lease and in addition to (and
not in substitution of) Lessee’s other assignment rights in this Lease, a Citi Tenant shall be
permitted, without the need to obtain the County’s consent or approval, to assign Lessee’s interest
in this Lease to a Special Resolution Recipient.

(b) The County hereby waives any right to recapture any portion of the
Leased Premises or to terminate this Lease in connection with any assignment to a Special
Resolution Recipient pursuant to this Section 29.21.

ARTICLE 30. - SUBORDINATION CLAUSES; OTHER AGREEMENTS
30.1 The partics agree as follows:

30.1.1 The County reserves the right to develop and improve the Airport as it sees fit, regardless
of the desires or view of Lessee, and without interference or hindrance by or on behalf of Lessee,
provided, (i) Lessee’s use of or access to the Leased Premises is not adversely affected, in each
case, other than to a de minimis extent, and (ii) Lessee’s obligations under the Lease are not
increased or Lessee’s rights under the Lease are not decreased as a result thereof.

30.1.2 The County shall perform all maintenance, repairs and alterations in such a manner as (i) to
minimize interference with Lessee’s operations in the Leased Premises and (i) is consistent with
good construction practice and the standards and safety protocols of comparable municipalities
performing similar work. Prior to performing any voluntary alterations and non-emergency repairs,
the County shall consult with Lessee with respect to the timing with respect thereto.

30.1.3 The County reserves the right to take any action it considers necessary to protect the aerial
approaches to the Airport against obstruction, together with the right to prevent Lessee from
erecting or permitting to be erected any building or other structure at the Airport which, in the
opinion of the County, would limit the usefulness of the Airport or constitute a hazard to aircraft.

30.1.4 This Lease is and shall be subject and subordinate to the provisions of existing and future
agreements between the County and the United States (or any authorized agency thereof) relative
to the operation or maintenance of the Airport, the execution of which may be required as a
condition precedent to the obtaining or expenditure of federal funds for the benefit of the Airport.

With regard to such agreements executed by the County after the Effective Date, and without

limiting Lessee’s ability to exercise such rights as it may have at law or in equity: if any such new
agreement(s) materially and adversely affect Lessee’s ability to use the Leased Premises for the
purposes specified herein, Lessee shall be entitled to an equitable abatement of rent, comumensurate
with the extent of such material and adverse effect on Lessee’s use; provided, however, that if such
equitable abatement of rent amounts to at least seventy-five percent (75%) of such rent, Lessee
shall have the right, during the period for which said equitable abatement remains at said level, up
to a maximum period of six (6) months beginning on the effective date of such new agreement(s),
to provide notice to the County that Lessee is electing to terminate this Lease, which termination
shall be effective one hundred and twenty (120) days after such notice.

30.1.5 During the time of war or national emergency, the County shall have the right to lease all
or any part of the landing area or of the Airport to the United States for military or naval use, and
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if any such lease is executed, the provisions of this Lease insofar as they may be inconsistent with
the provisions of such lease to the Government, shall be suspended, but such suspension shall not
extend the term of this Lease. Abatement of rentals shall be determined by the County in proportion
to the degree of interference with Lessee’s use of the Leased Premises.

30.1.6 Except to the extent required for the performance of any obligation of Lessee hereunder,
nothing contained in this Lease shall grant to the Lessee any rights whatsoever in the airspace
above the Leased Premises other than those rights which are subject to FAA rules, regulations and
orders currently or subsequently effective.

30.1.7 The parties hereto covenant and agree that during the term hereof, this Lease may be
unilaterally modified by the County upon the advice of the County Law Department in order to
conform to judicial decisions or Federal Trade Commission rulings whether or not such decisions
or rulings are issued in proceedings brought by or against the parties hereto or either of them. This
Section 30.1.7 shall not preclude the County or the Lessee from contesting any such decisions or
rulings but the Lessee shall abide by the unilateral modifications imposed by the County pending
the outcome of such appeal or objection provided, however, that if any such modification would
prohibit the Lessee from using the Premises for more than eighteen (18) consecutive months and
the County is unable to accommodate the Lessee in comparable space, or otherwise have a
permanent material adverse effect upon Lessee’s operations at the Airport hereunder and if within
sixty (60) days following the effective date of such modification, the parties shall not have
negotiated an equitable adjustment to the rental payable to the County hereunder, then the Lessee
shall have the right at any time thereafter upon sixty (60) days® prior written notice to the County
to terminate this Lease. If Lessee exercises the termination option set forth herein, the County shall
pay to Lessee, within one hundred eighty (180) days following termination of this Lease, the then-
unamortized (assuming amortization over a straight line basis over the Initial Term of the Lease
using a discount rate equal to the prime rate in effect as of the date of termination) cost of all
Improvements performed by Lessee during the Initial Term of this Lease, up to a maximum total
amount of Eleven Million and Five-Hundred Thousand Dollars ($11,500,000.00), which in no
event shall be exceeded. The parties agree that, for the purpose of determining the amount to be
paid to Lessee and what comprises the costs within the aforementioned capped amount, the amount
Lessee has already expended on Improvements specified in Article 5.7 (a) through (g) shall be
valued at Five Million and Four-Hundred Thousand Dollars ($5,400,000.00). The valuation of
future Improvements for the purposes of this provision shall be subject to the following limitations:
(1) attorneys’ costs shall not be included in the valuation of any Improvements and shall not be
payable under this provision; and (2) commercially reasonable amounts for non-tangible or semi-
tangible expenditures including, but not necessarily limited to, design, engineering, construction
management, and construction inspection, shall be included in the valuation of any such
Improvements and shall be payable under this provision. For all such claimed amounts for future
Improvements, all costs to be included by Lessee in such valuations shall, by sixty (60} days after
the completion of each such future Improvement, be documented to the County in a fully detailed,
and otherwise commercially reasonable, manner that is sufficient to establish the amounts actually
expended on the future Improvements. This provision has been included in the Lease in furtherance
of the County’s obligation under applicable antitrust laws and decisions, in particular, Community
Communications Company, Inc. v. City of Boulder, 455 U.S. 40, 102 8. Ct. 835 (1982).
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30.2 Notwithstanding anything to the contrary contained in this Lease, this Lease shall not be
subject or subordinate to (i) the lien of any hereafter placed mortgage or (ii) the priority of any
hereafter placed underlying lease, unless Lessee shall receive a commercially reasonable
“subordination, non-disturbance and attornment” agreement from the holder of any mortgage
hereafter encumbering the Leased Premises or from the superior lessor of any underlying lease
hereafter affecting the Leased Premises, in each case, reasonably acceptable to Lessee. The County
represents and warrants to Lessee that as of June 1, 2026, there is no mortgage or underlying lease
affecting the Leased Premises.

ARTICLE 31. - ENTIRE AGREEMENT

31. This Lease, consisting of Articles 1 to 31, inclusive, and all Schedules attached hereto and
made a part hereof constitute the entire agreement of the parties hereto and supersedes all prior
lease and agreements with respect to the Leased Premises for the term hereof. This Lease may not
be changed, modified, discharged or extended except by mutual written agreement of the County
and the Lessee. The parties agree that no representations or warranties shall be binding upon the
County or the Lessee unless expressed in writing in this Lease.

[Remainder of Page Intentionally Left Blank; Signature Page Follows] |
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IN WITNESS WHEREOF, the parties hereto have executed this Lease on the day and year
written above.

THE COUNTY OF WESTCHESTER

By
Name: :
Title: Commissioner of Public Works & Transportation

CITIGROUP INC.

By
Name:
Title:

Authorized by the Westchester County Board of Legislators by Local Law on the day
of , .

Authorized by the Board of Acquisition and Contract of the County of Westchester on the
day of ,

Approved as to form and manner of execution

County Attorney

The County of Westchester
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ACKNOWLEDGMENTS

STATE OF NEW YORK)
ss.:
COUNTY OF )
On the day of in the year 2026 before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity as
of the County of Westchester, and that by his signature
on the instrument the individual, or the person upon behalf of which the individual acted, executed
the instrument; and, acknowledged if operating under any trade name, that the certificate required by
the New York State General Business Law Section 130 has been filed as required therein.

Signature and Office of Individual
Taking acknowledgement

STATE OF NEW YORK}

55.:

COUNTY OF )

On the day of in the year 2026 before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity as
of the County of Westchester, and that by his signature
on the instrument the individual, or the person upon behalf of which the individual acted, executed
the instrument; and, acknowledged if operating under any trade name, that the certificate required by
the New York State General Business Law Section 130 has been filed as required therein.

Signature and Office of Individual
Taking acknowledgement
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CERTIFICATE OF AUTHORITY

L ' , certify that I am the of Citigroup Inc. (the “Corporation™),
a corporation duly organized and in good standing under the Delaware General Corporation Law
named in the foregoing agreement; that who signed said agreement on behalf of
the Corporation was, at the time of execution of the Corporation and that said

agreement was duly signed for and on behalf of said Corporation by authority of its Board of
Directors, thereunto duly authorized and that such authority is in full force and effect at the date
hereof

STATE OF NEW YORK])
55.:
COUNTY OF )
On the day of in the year 2026 before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity as
of the County of Westchester, and that by his signature
on the instrument the individual, or the person upon behalf of which the individual acted, executed
the instrument; and, acknowledged if operating under any trade name, that the certificate required by
the New York State General Business Law Section 130 has been filed as required therein.

Signature and Office of Individual
Taking acknowledgement
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Schedule A

LEASED PREMISES

Schedule A g
| LEASED PREMISES |

At

LEASED PREMISES OUTLINED IN RED;
RENTABLE AREA SHADED IN GREEN;
COMMON USE AUTOMOBILE PARKING AREA IN BLUE |

J— l . %

IR R LR e
(gl COUNTY EQUIPMENT SHELTER
: COMMON USE AUTOMOBILE PARKING AREA

/ | Thyrty (30) excluslve:'t‘i'se
vehicular parking spaces *
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Schedule B

SCHEDULE 8 (Page 1 of8)
_COUNTY PUBLIC SAFETY EQUIPMENT ON LEASED PREMISES
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SCHEDULE S (Page 2016)
_ COUNTY PUBLIC SAFETY E ON LEseD premses
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SCHEDULE B (Page 3 of §)

Existing County Antenna(s) on County Masts 1,2, 7,8, and 9

OA Series
UHF Offset Dipole Arrays

400 50 W

Offsal arrays ane drettionsl antencas for use whea d base st s al
ane end of the coversge wred These antennas offor industry leading

PIM ratings. essontial for the batest digital radio systems.

OA Senes arayy featute e same sold construction 3s e BA and EA
series The artay ubizes an eiemal phasng Bamess in PTFE based
doubledhaided comvial cable wilh polyethylene acket o aad
watirnroatesg and resnt SUraith O Uit diMBge

The OA Senes have shghty morm than 170" honzontal beamwidth. thus
everything in froht of the i given coverage Ths les the
possibity of fading at the exterities of the Wrpet coverdge drea Thi
evel of rackation at the rear of the Bnlenia & spproxmalely unly gan

As would be expecied Som a cardoed drray, he verical baamwidth m
saghtly greater than s BA omnid | of EA elipticsl patiem
eunlefpants

« 5dB4 NdBd or VGBI gain versions avaiastie

= Hermeticaly boaled infemal phawng hamess

» DABO-BT-0N can be orderad 2 x S84 serays on one Boom assambly
Specty model OALOL-ET-DIN. Typical space oation betwsen the
two arrays ¥ MaB

» QALGA7-0IN cin be ordernd 2 x S4B arrays 00 One oo assernibdy
Specty modsl OAZI20-6T-DIN Typcal space solation between the
Iwa arrays 4 MaB

* Industry leading PiM ratings (-150dBc) providing low IM and low
nolse ch ristica lor opti parto
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SCHEDULE B (Page 4
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SCHEDULE & (Page 5 of §)
Exlsting County Anteninals) on County Mani 4
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BASE STATION

SCHEDULE B (Page 6 of )
Exiating County Antenna(s) on County Mast §
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Westchester County Airport TAA Process
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Schedule 5.8
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Schedule 18.2.1

Intentionally Omitted
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Schedule 18.3

Federal Aviation Administration {FAA) Grant Assurances

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.5.C., subtitle VII, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor” includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport Development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions, and assurances of this Grant Agreement shall remain in full force and effect
throughout the useful life of the facilities developed or equipment acquired for an airport development
or noise compatibility program project, or throughout the usefui life of the project items installed within
a facility under a noise compatibility program project, but in any event not to exceed twenty (20) years
from the date of acceptance of a grant offer of Federal funds for the project. However, there shall be no
limit on the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as the
airport is used as an airport. There shall be no limit on the duration of the terms, conditions, and
assurances with respect to real property acquired with federal funds. Furthermore, the duration of the
Civil Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of project items
installed within a facility or the useful life of the facilities developed or equipment acquired under an
airport development or noise compatibility program project shall be no less than ten {10} years from the
date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3,5, 6, 13, 18, 23, 25,

30, 32, 33, 34, 37, and 40 in Section C apply to planning projects. The terms, conditions, and assurances of
this Grant Agreement shall remain in full force and effect during the life of the project; there shall be no
limit on the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as the
airport is used as an airport.
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C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

The Sponsor will comply with all applicable Federal laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the application, acceptance, and use of Federal funds for
this Grant. Performance under this agreement shall be governed by and in compliance with the following
requirements, as applicable, to the type of organization of the Sponsor and any applicable

" sub-recipients. The applicable provisions to this agreement include, but are not limited to, the following:

FEDERAL LEGISLATION

a. 49 U.5.C. subtitle VIl, as amended.

h. Davis-Bacon Act, as amended — 40 U.5.C. §§ 3141-3144, 3146, and 3147, et seq.’

c. Federal Fair Labor Standards Act —29 U.5.C. § 201, et seq.

d. Hatch Act—5 U.S.C. § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42
U.S.C. 4601, et seq.* ?

f. National Historic Preservation Act of 1966 — Section 106 —54 U.S.C. § 306108.}

g. Archeological and Historic Preservation Act of 1974 —54 U.S.C. § 312501, et seq.?

h. Native Americans Grave Repatriation Act — 25 U.5.C. § 3001, et seq.

i.  Clean Air Act, P.L. 90-148, as amended — 42 U.5.C. § 7401, et seq.

j. Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.5.C. § 1451, et seq.

k. Flood Disaster Protection Act of 1973 — Section 102(a} - 42 U.S.C. § 4012a.}

. 49 U.S.C. § 303, (formerly known as Section 4(f)).

m. Rehabilitation Act 0of 1973 -29 U.S.C. § 794,

n. Title VI of the Civil Rights Act of 1964 (42 UU.5.C. § 2000d et seq.) {prohibits discrimination on the
basis of race, color, national origin).

0. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 -42 U.5.C. § 6101, et seq.

g. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r. Architectural Barriers Act of 1968, as amended —42 U.5.C. § 4151, et seq.!

s. Powerplant and Industrial Fue! Use Act of 1978 — Section 403 -42 U.S.C. § 8373.!

t. Contract Work Hours and Safety Standards Act — 40 U.S.C. § 3701, et seq.’

u. Copeland Anti-kickback Act—18 U.S.C. § 874.

V.

National Environmental Policy Act of 1969 —42 U.S.C. § 4321, et seq.!

480



w. Wild and Scenic Rivers Act, P.L. 90-542, as amended —-16 U.5.C. § 1271, et seq.

x. Single Audit Act of 1984 —31 U.5.C. § 7501, et seq.?

y. Drug-Free Workplace Act of 1988 —41 U.5.C. §§ 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Infrastructure Investment and Jobs Act, P.L. 117-58, Title VIII.

cc. Build America, Buy America Act, P.L. 117-58, Title IX.

dd. Endangered Species Act —16 U.5.C. 1531, et seq.

ee. Title IX of the Education Amendments of 1972, as amended —20 U.5.C. 1681-1683 and 1685-
1687.

ff. Drug Abuse Office and Treatment Act of 1972, as amended —21 U.5.C. 1101, et seq.

gg. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1570, P.L. 91-
616, as amended —42 U.S.C. § 4541, et seq.

hh. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-
616, as amended —42 U.S.C. § 4541, et seq.

ii. Appropriated Funds to influence Certain Federal Contracting and Financial Transactions —31
U.5.C. §1352.

EXECUTIVE ORDERS

a. Executive Order 11990 - Protection of Wetlands

b. Executive Order 11988 — Floodplain Management

c. Executive Order 12372 — Intergovernmental Review of Federal Programs

d. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction®

e. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

f. Executive Order 14149 — Restoring Freedom of Speech and Ending Federal Censorship

g. Executive Order 14151 — Ending Radical and Wasteful Government DEl Programs and
Preferencing '

h. Executive Order 14154 — Unleashing American Energy

i. Executive Order 14168 — Defending Women from Gender Ideology Extremism and Restoring
Biological Truth to the Federal Government

j.  Executive Order 14173 — Ending lllegal Discrimination and Restoring Merit-Based Opportunity

FEDERAL REGULATIONS
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2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
{Nonprocurement).

2 CFR Part 200 and 1201 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. > % *

2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

14 CFR Part 13 — Investigative and Enforcement Procedures.

14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.
14 CFR Part 150 — Airport Noise Compatibility Planning.

28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title Vi of the Civil
Rights Act of 1964,

29 CFR Part 1 - Procedures for Predetermination of Wage Rates.!

29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction {Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).

41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).

49 CFR Part 20 — New Restrictions on Lobbying.

49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.’ 2

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.’

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).
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w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FOOTNOTES TO ASSURANCE (C)(1)

! These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal assistance.
Any requirement levied upon State and Local Governments by this regulation shall apply where
applicable to private sponsors receiving Federal assistance under Title 43, United States Code.

4 Cost principles established in 2 CFR Part 200 subpart E must be used as guidelines for determining the
eligibility of specific types of expenses.

5 Audit requirements established in 2 CFR Part 200 subpart F are the guidelines for audits.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor,
a. Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Spansor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances centained therein; to actin
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the United
States. It has sufficient funds available to assure operation and maintenance of items funded under this
Grant Agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.
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b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subjectto 49 U.S.C. 47107(a)(16) and (x), it will not sell, lease, encumber, or otherwise transfer
or dispose of any part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of the property upon
which Federal funds have been expended, for the duration of the terms, conditions, and
assurances in this Grant Agreement without approval by the Secretary. If the transferee is
found by the Secretary to be eligible under Title 49, United States Code, to assume the
obligations of this Grant Agreement and to have the power, autharity, and financial resources
to carry out all such obligations, the sponsor shall insert in the contract or document
transferring or disposing of the sponsor's interest, and make binding upon the transferee all of
the terms, conditions, and assurances contained in this Grant Agreement.

c. Forall noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponscr, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shalt ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
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residential use, to taxi an aircraft between that property and any location on airport. Sponsors of general
aviation airports entering into any arrangement that results in permission for the owner of residential
real property adjacent to or near the airport must comply with the requirements of Sec. 136 of Public
Law 112-95 and the sponsor assurances.

6.

10.

11,

12.

Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

Consultation with Users.

in making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to
the metropolitan planning organization in the area in which the airport is located, if any, a copy of
the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program, and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed, or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
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13.

14.

15.

16.

certification of such airport under 49 U.S.C. 44706, and all the security equipment required by
rule or regulation, and has provided for access to the passenger enplaning and deplaning area of
such airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984,

b, It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6} months following the close of the fiscal year for which the audit was
made.

Minimum Wage Rates.

It shall include, in all contracts in excess of §2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

Veteran's Preference.

it shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.5.C. 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary and incorporated into this Grant Agreement.
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17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the wark conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shalt be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.

In carrying out planning projects:

a.

It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

It will make such material available for examination by the public and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a.

The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:
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1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
tempoerary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, fload, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

21.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport {including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

Compatible Land Use.

it will take appropriate action, to the extent reasonahle, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimination,

a. ltwill make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, [ease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or t6 engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.
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23,

Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft an the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

In the event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purpaoses of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

d.

It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and :

If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
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24.

25.

Conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft, sale
of aircraft parts, and any other activities which because of their direct relationship to the operation
of aircraft can be regarded as an aeronautical activity, and that it will terminate any exclusive right
to conduct an aeronautical activity now existing at such an airport before the grant of any
assistance under Title 49, United States Code.

Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related te the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator’s facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
ohligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portian of the public spensor’s acquisition of [and, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion {amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1936, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. 47102}, if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
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transferred to the owner or operator are paid or transferred in a manner consistent with Title 49, United
States Code and any other applicable provision of law, including any regulation promulgated by the
Secretary or Administrator.

26.

27.

c. Any civil penalties or other sanctions will be imposed for viclation of this assurance in
accordance with the provisions of 49 U.5.C. 47107.

Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformatand time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. allamounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each [anding as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport {the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.
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28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.

a.

The airport owner or operator will maintain a current airport layout plan of the airport
showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures {such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

Subject to subsection 49 U.S.C. 47107(x), the Secretary will review and approve or disapprove
the plan and any revision or modification of the plan before the plan, revision, or modification
takes effect.

The owner or operator will not make or allow any alteration in the airport or any of its facilities
unless the alteration—

1. is outside the scope of the Secretary’s review and approval authority as set forth in
subsection (x); or

2. complies with the portions of the plan approved by the Secretary.

When the airport owner or operator makes a change or alteration in the airport or the
facilities which the Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or operator
will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property or its replacement to a site acceptable to the
Secretary and of restoring the property or its replacement to the level of safety, utility,
efficiency, and cost of operation that existed before the alteration was made, except in
the case of a relocation or replacement of an existing airport facility due to a change in the
Secretary’s design standards beyond the control of the airport sponsor.
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30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin {including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 {42 U.5.C. 2000d to 2000d-4); creed and
sex per 49 U.5.C. 47123 and related requirements; age per the Age Discrimination Act of 1975 and
related requirements; or disability per the Americans with Disabilities Act of 1990 and related
requirements, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any program and activity conducted with, or benefiting from, funds
received from this Grant.

a.

Using the definitions of activity, facility, and program as found and defined in 49 CFR 21.23(b)
and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or conduct all
programs in compliance with all non-discrimination requirements imposed by or pursuant to
these assurances.

Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor's program or activities, these requirements extend to al! of the
sponsor’s programs and activities. :

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpase involving the provision
of similar services or benefits; or

2. Solong as the sponsor retains ownership or possession of the property.

Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The {[Selection Criteria: Sponsor Name]}, in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders or offerors that it will affirmatively ensure that for any contract entered into pursuant
to this advertisement, all businesses will be afforded full and fair opportunity to submit bids in
response to this invitation and no businesses will be discriminated against on the grounds of
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race, color, national origin (including limited English proficiency), creed, sex, age, or
disability in consideration for an award.”

Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation {DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.

2. It will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. 1t will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin {including limited English proficiency), creed, sex, age, or
disability as a covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a.

For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the [and is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
47117(e);
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3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. 47114, 47115, or 47117,

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

if land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. For land purchased under a grant for airport development purposes {other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is propertionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.5.C.
47117(e});

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.5.C. 47114, 47115, 0r 47117,

4, Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

¢. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes {including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial
self-sufficiency of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be needed for airport
purposes if the Secretary or Federal agency making such grant before December 31, 1987, was
notified by the operator or owner of the uses of such land, did not object to such use, and the
land continues to be used for that purpose, such use having commenced no later than
December 15, 1989, ‘

d. Disposition of such land under (a), {b}, or (¢} will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
49 U.S.C,, it will award each contract, or sub-contract for program management, construction
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33,

34.

35.

36.

37.

management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars for AIP projects as of [Selection Criteria: Project Application Date].

Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
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enforcement under 18 U.5.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C.
§§ 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airpert owner or operator may impose.

39, Competitive Access.

a.

If the airport owner or operator of a medium or large hub airport {as defined in 49 U.S.C.

§ 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s} in the six-month period prior to the applicable due
date.

40, Access to Leaded Aviation Gasoline

a.

If 100-octane low lead aviation gasoline {100LL) was made available at an airport, at any time
during calendar year 2022, an airport owner or operator may not restrict or prohibit the sale of,
or self-fueling with 100-actane low lead aviation gasoline.

This requirement remains until the earlier of December 31, 2030, or the date on which the
airport or any retail fuel seller at the airport makes available an unleaded aviation gasoline that
has been authorized for use by the FAA as a replacement for 100-octane iow lead aviation
gasoline for use in nearly all piston-engine aircraft and engine models; and meets either an
industry consensus standard or other standard that facilitates the safe use, production, and
distribution of such unleaded aviation gasoline, as determined appropriate by the FAA.

An airport owner or operator understands and agrees, that any violation of this grant assurance
is subject to civil penalties as provided for in 49 U.S.C. § 46301(a)(8).
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Reference BCR66

HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER, NEW YORK

Your Committee is in receipt of a transmittal from the County Executive recommending
approval by the County of Westchester (“County”) of an act, which, if adopted, will amend the
County’s current-year capital budget (“Capital Budget Amendment”), as well as adoption of a
related bond act (“Bond Act”) in the amount of $3,540,000 prepared by the law firm Harris
Beach Murtha, to finance a new capital project, BCR66 — Correctional Facility Chiller
Replacement (“BCR66”).

The proposed Capital Budget Amendment will amend the County’s current-year capital
budget to add a new capital project BCR66, and to add a County share for BCR66 in the amount
of $3,540,000.

The Bond Act, in the amount of $3,540,000, would finance the cost of improvements to
the jail tower at the County’s Norwood E. Jackson Correctional Center, including replacement of

chiller CH-3 and all related work.

The Department of Correction (“Department”} has advised that the Capital Budget
Amendment is necessary to fund the replacement of chiller CH-3 which recently failed. The new
chiller will be a modern, energy-efficient equivalent featuring a variable frequency drive tc

optimize system performance.

Foliowing bond authorization, design will be begin and is estimated to take two months
to complete. It is anticipated that design will be completed by in-house staff. It is estimated that
work will take eight months to complete and will begin after execution of the purchase and

installation contract.

The Planning Department has advised your Committee that based on its review, BCR66
may be classified as a Type “II” action pursuant to the State Environmental Quality Review Act

(“SEQR”) and its implementing regulations, 6 NYCRR Part 617. Therefore, no environmental
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review is required. Your Committee has reviewed the annexed SEQR documentation and

concurs with this recommendation.

In addition, Section 167.131 of the Laws of Westchester County mandates that a capital

budget amendment that introduces a new capital project or changes the location, size or character

of an existing capital project be accompanied to the Board of Legislators by a report of the

Westchester County Planning Board (the “Planning Board”) with respect to the physical planning

aspects of the project. Accordingly, the Planning Board report for BCR66 will be transmitted

under separate cover.

Your Committee has carefully considered the proposed Capital Budget Amendment, as

well as the related Bond Act, and recommends approval of both of the proposed Acts, noting that

the Bond Act may only be enacted following adoption of the Capital Budget Amendment. It

should also be noted that an affirmative vote of two-thirds of the members of your Honorable

Board is required in order to amend the County’s Capital Budget as well as to adopt the related

Bond Act.

Dated: L{ / T T ZOL(:
White Plains, New York
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Dated: April 27, 2026
White Plains, New York

The following members attended the meeting remotely and approved this item out of
Committee with an affirmative vote. Their electronic signature was authorized and is
below.

Budget and Appropriations

;/ .
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FISCAL IMPACT STATEMENT

CAPITAL PROJECT #: __ BCR66 [ |NO FISCAL IMPACT PROJECTED

SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget

[ X JGENERAL FUND [ JAIRPORT FUND [ |SPECIAL DISTRICTS FUND

Source of County Funds (check one): |:|Cu rrent Appropriations

ECapital Budget Amendment

SECTION B - BONDING AUTHORIZATIONS
To Be Completed by Finance

Total Principal S 3,540,000 PPU 10 Anticipated Interest Rate
Anticipated Annual Cost (Principal and Interest): S 412,405

Total Debt Service (Annual Cost x Term): S 4,124,050

Finance Department: Interest rates from April 14, 2026 Bond Buyer - ASBA

2.87%

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses (Annual): S -
Potential Related Revenues (Annual): S -

Anticipated savings to County and/or impact of department operations
(describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per federal guidelines, each $92,000 of appropriation funds one FTE Job

Number of Full Time Equivalent (FTE) Jobs Funded: 38
Prepared by: William Fallon
A
Title: Director of Admin. Services Reviewed By: b s
DV Ul1s (26
Department: Correction DV 4li /{ Budget Director
Date: 4/15/26 Date: ylisfat
[ ¥
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WESTGHESTER Memorandum
L

COUNTY Department of Planning

TO: Michelle Greenbaum, Senior Assistant County Attorney
Carla Chaves, Senior Assistant County Attorney
Maximilian Zorn, Assistant County Attorney
Maria Baratta, Assistant County Attorney

FROM: David S. Kvinge, AICP, RLA, CFM Y%\_‘

Assistant Commissioner
DATE: April 10, 2026

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR CAPITAL PROJECT:
BCR66 CORRECTIONAL FACILITY CHILLER REPLACEMENT

PROJECT/ACTION: Per Capital Project Fact Sheet as approved by the Planning Department on
04/07/2026 (Unique ID: 3210)

With respect to the State Environmental Quality Review Act and its implementing regulations

6 NYCRR Part 617, the Planning Department recommends that no environmental review is required
for the proposed action, because the project or component of the project for which funding is
requested may be classified as a TYPE Il action pursuant to section(s):

*  617.5(c)(2): replacement, rehabilitation or reconstruction of a structure or facility, in kind, on
the same site, including upgrading buildings to meet building, energy, or fire codes unless such
action meets or exceeds any of the thresholds in section 617.4 of this Part.

COMMENTS: None.

DSK/oav
cc:  Emily Saltzman, Director of Operations
Paula Friedman, Assistant to the County Executive
Tami Altschiller, Assistant Chief Deputy County Attorney
Dianne Vanadia, Associate Budget Director
Robert Abbamont, Director of Operations, Department of Public Works & Transportation
Susan Darling, Chief Planner
Claudia Maxwell, Principal Environmental Planner
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ACT No.

2026

An Act amending the 2026 County

Capital Budget Appropriations for

Capital Project BCR66 CORRECTIONAL

FACILITY CHILLER REPLACEMENT

BE IT ENACTED by the Beard of Legislators of the County of Westchester as follows:

Section 1. The Capital section of the 2026 County Budget is hereby amended as follows:

Previous 2026
Appropriation

$0

Change

$ 3,540,000

Revised 2026
Appropriation

$ 3,540,000

Section 2. The estimated method of financing in the Capital Section of the 2026

Westchester County Capital Budget is amended as follows:

Il. METHOD OF FINANCING

Bonds and/or Notes $0 $ 3,540,000
Non County Shares $0 50
Cash $0 $0
Total S0 $ 3,540,000

Section 3. The ACT shall take effect immediately.

$ 3,540,000

$0

$0

$ 3,540,000
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REFERENCE BCR66

ACTNO. -20__

BOND ACT AUTHORIZING THE ISSUANCE OF $3,540,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE
COST OF THE IMPROVEMENTS TO THE JAIL TOWER AT THE NORWOOD E. JACKSON
CORRECTIONAL CENTER; STATING THE ESTIMATED MAXIMUM COST THEREQF IS
$3,540,000; STATING THE PLAN OF FINANCING SAID COST INCLUDES THE ISSUANCE
OF $3,540,000 BONDS HEREIN AUTHORIZED TO FINANCE SUCH COST, AND
PROVIDING FOR A TAX TO PAY THE PRINCIPAL OF AND INTEREST ON SAID BONDS.

(Adopted ,20_ )

BE IT ENACTED BY THE COUNTY BOARD OF LEGISLATORS OF THE
COUNTY OF WESTCHESTER, NEW YORK (by the affirmative vote of not less than two-thirds

of the voting strength of said Board), AS FOLLOWS:

Section 1. Pursuant to the provisions of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (the “Law”), the Westchester
County Administrative Code, being Chapter 852 of the Laws of 1948, as amended, to the
provisions of other laws applicable thereto, $3,540,000 bonds of the County, or so much thereof
as may be necessary, are hereby authorized to be issued to finance the cost of the improvements
to the jail tower at the Norwood E. Jackson Correctional Center, including replacement of chiller

CH-3 and all related work; all as set forth in the County’s current year Capital Budget, as amended.
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To the extent that the details set forth in this act are inconsistent with any details set forth in the
current year Capital Budget of the County, such Budget shall be deemed and is hereby amended.
The estimated maximum cost of said objects or purposes, including preliminary costs and costs
incidental thereto and the financing thereof is $3,540,000. The plan of financing includes the
issuance of $3,540,000 bonds herein authorized, and any bond anticipation notes issued in
anticipation of the sale of such bonds, and the levy of a tax to pay the principal of and interest on

said bonds.

Section 2. The period of probable usefulness applicable to the specific object
or purpose for which bonds authorized by this resolution is to be issued within the limitations of

Section 11.00 a. 13 of the Law, is ten {(10) years.

Section 3. Current funds are not required to be provided as a down payment
pursuant to Section 107.00 d. 9. of the Law prior to issuance of the bonds authorized herein, or
any bond anticipation notes issued in anticipation of the sale of such bonds. The County intends to
finance, on an interim basis, the costs or a portion of the costs of said improvements for which
bonds are herein authorized, which costs are reasonably expected to be reimbursed with the
proceeds of debt to be incurred by the County, pursuant to this Act, in the maximum amount of
$3,540,000. This Act is a declaration of official intent adopted pursuant to the requirements of

Treasury Regulation Section 1.150-2.

Section 4. Subject to the provisions of this Act and of the Law, and pursuant
to the provisions of §30.00 relative to the authorization of the issuance of bond anticipation notes

or the renewals thereof, and of §§50.00, 56.00 to 60.00 and 168.00 of said Law, the powers and
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duties of the County Board of Legislators relative to authorizing the issuance of any notes in
anticipation of the sale of the bonds herein authorized, or the renewals thereof, relative to providing
for substantially level or declining annual debt service, relative to prescribing the terms, form and
contents and as to the sale and issuance of the respective amounts of bonds herein authorized, and
of any notes issued in anticipation of the sale of said bonds or the renewals of said notes, and
relative to executing agreements for credit enhancement, are hereby delegated to the

Commissioner of Finance of the County, as the chief fiscal officer of the County.

Section 5. Each of the bonds authorized by this Act and any bond anticipation
notes issued in anticipation of the sale thereof shall contain the recital of validity prescribed by
§52.00 of said Local Finance Law and said bonds and any notes issued in anticipation of said
bonds shall be genéral obligations of the County of Weslchester, payable as to both principal and
interest by general tax upon all the taxable real property. The faith and credit of the County are
hereby irrevocably pledged to the punctual payment of the principal of and interest on said bonds
and any notes issued in anticipation of the sale of said bonds or the renewals of said notes, and
provision shall be made annually in the budgets of the County by appropriation for (a) the
amortization and redemption of the notes and bonds to mature in such year and (b) the payment of

interest to be due and payable in such year.

Section 6. The validity of the bonds authorized by this Act and of any notes

issued in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the County is

not authorized to expend money, or
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(b) the provisions of law which should be complied with at the date of the publication

of this Act or a summary hereof, are not substantially complied with,

and an action, suit or proceeding contesting such validity, is commenced within twenty days after the

date of such publication, or

(c) such obligations are authorized in violation of the provisions of the Constitation.

Section 7. This Act shall take effect in accordance with Section 107.71 of the

Westchester County Charter.
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STATE OF NEW YORK )
88.:
COUNTY OF WESTCHESTER )

I HEREBY CERTIFY that I have compared the foregoing Act No. -20__ with
the original on file in my office, and that the same is a correct transcript therefrom and of the whole
of the said original Act, which was duly adopted by the County Board of Legislators of the County

of Westchester on ,20__ and approved by the County Executive on ,20__

IN WITNESS WHEREOF, Ihave hereunto set my hand and affixed the corporate
seal of said County Board of Legislators this  day
of .20
The Clerk and Chief Administrative Officer of the

County Board of Legislators
(SEAL) County of Westchester, New York
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LEGAL NOTICE

A Bond Act, a summary of which is published herewith, has been adopted by the Board of
Legislators on , 20__ and approved by the County Executive on ,20__
and the validity of the obligations authorized by such Bond Act may be hereafter contested only if such
obligations were authorized for an object or purpose for which the County of Westchester, in the State of
New York, is not authorized to expend money or if the provisions of law which should have been complied
with as of the date of publication of this Notice were not substantially complied with, and an action, suit or
proceeding contesting such validity is commenced within twenty days after the publication of this Notice,
or such obligations were authorized in violation of the provisions of the Constitution.

Complete copies of the Bond Act summarized herewith shall be available for public inspection
during normal business hours at the Office of the Clerk of the Board of Legislators of the County of
Westchester, New York, for a period of twenty days from the date of publication of this Notice.

ACT NO. -20__

BOND ACT AUTHORIZING THE ISSUANCE OF $3,540,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE COST
OF THE IMPROVEMENTS TO THE JAIL TOWER AT THE NORWOOD E. JACKSON
CORRECTIONAL CENTER, STATING THE ESTIMATED MAXIMUM COST THEREOF IS
$3,540,000; STATING THE PLAN OF FINANCING SAID COST INCLUDES THE ISSUANCE OF
$3,540,000 BONDS HEREIN AUTHORIZED TO FINANCE SUCH COST; AND PROVIDING FOR A
TAX TO PAY THE PRINCIPAL OF AND INTEREST ON SAID BONDS. (Adopted 20 )

object or purpose: improvements to the jail tower at the Norwood E. Jackson Correctional Center,
including replacement of chiller CH-3 and all related work; all as set forth in the
County’s current year Capital Budget, as amended.

amount of obligations to be issued:
and period of probable usefulness: $3,540,000; ten (10) years

Dated: ,20__
White Plains, New York

Clerk and Chief Administrative Officer of the County
Board of Legislators of the County of Westchester, New York
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CAPITAL PROJECT FACT SHEET

Project ID:* [x] CBA Fact Sheet Date:*
BCR66 04-06-2026
Fact Sheet Year:* Project Title:* Legislative District ID;
2026 CORRECTIONAL FACILITY CHILLER 3,

REPLACEMENT
Category* Department:* CP Unique ID:
BUILDINGS, LAND & CORRECTION 3210
MISCELLANEOUS

Overall Project Description

This project provides for the comprehensive replacement of the existing chillers that serve the Jail tower at the Norwood E.
Jackson Correctional Center, The first phase of this project replaces Chiller CH-3.

(=] Best Management Practices <] Energy Efficiencies ] Infrastructure
=] Life Safety [ Project Labor Agreement ] Revenue
[ Security 21 Other
FIVE-YEAR CAPITAL PROGRAM (in thousands)
Estimated Under
Ultimate Appropriated 2026 2027 2028 2029 2030 Review
Total Cost
Gross 3,540 0 0 0 0 0 0 3,540
Less Non-County Shares 0 0 0 0 0 0 0 0
Net 3,540 0 0 0 0 0 0 3,540

Expended/Obligated Amount (in thousands) as of : ©

Current Bond Description: Funding is requested for the replacement of chiller CH-3 and all related work.

Financing Plan for Current Request:

Non-County Shares: 3 0
Bonds/Notes: 3,540,000
Cash: 0
Total: $ 3,540,000

SEQR Classification:
TYPEIL

Amount Reqnested:
3,540,000

Expected Design Work Provider:
(] County Staff [ Consultant (] Not Applicable

Comments:

A capital budget amendment (CBA) in the amount of $3,540,000, shown Under Review, is requested to fund the replacement of
chiller CH-3 which recently failed.

Energy Efficiencies:

THE NEW CHILLER WILL BE A MODERN, ENERGY-EFFICIENT EQUIVALENT FEATURING A VARIABLE
FREQUENCY DRIVE (VFD) TO OPTIMIZE SYSTEM PERFORMANCE.

Total Financing History:
]
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Recommended By:

Department of Planning
DVWA

Department of Public Works
RIB4

Budget Department
DEV9

Requesting Department
WPF4

04-14-2026 01:16:06 PM

Date
04-07-2026

Date
04-07-2026

Date
04-08-2026

Date
04-08-2026

Page2 of 2
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TO: BOARD OF LEGISLATORS

COUNTY OF WESTCHESTER

Your Committee recommends passage of “An Act requiring lessors of County-leased property
to use contractors and subcontractors that pay prevailing wage for certain construction projects that

are undertaken for the County.”

Your Committee is aware that the New York State Labor Law requires that prevailing wages
be paid to workers on municipal public work projects. Where there is a question about whether the
prevailing wage applies, New York courts look at three factors to determine whether the project is a
public work: (1) whether the project is paid for with public money, (2) whether the work is done on
public land or for a public facility, and (3) whether the project primarily benefits the public rather than
a private party. No single factor controls, and courts look at the overall reality of the project to decide

whether all the elements are met to qualify the project as a public work.

Your Committee understands that, while Westchester County currently requires prevailing
wages to be paid on public work projects consistent with the State Labor Law as described above, the
County does not require that such prevailing wage be paid to workers on construction projects on

County-leased space when the project does not amount to a public work under the Labor Law.

Your Committee believes that this creates a gap in the law, leaving construction wotkers on
projects that benefit the County, but are not considered public works, vulnerable to being paid lower
wages. This gap also exposes the County—and the lessor—to the potential of lower quality, safety,
and efficiency on construction projects. This legislation plugs that gap by requiring the County to

contract with lessors who use contractors and subcontractors that pay prevailing wages to their

512



workers. This requirement will apply to any leases for a term that is 10 years or more, where
construction projects are performed on the County-leased premises at the request of, or on behalf of,
the County, and when the project’s cost amounts to more than $250,000. This will help ensure that
projects are completed in a timely, safe, and equitable manner, all while protecting the workers, the

County, and the lessor.

Finally, your Committee is informed that the proposed project does not meet the definition of
an action under New York State Environmental Quality Review Act (“SEQRA”™) and its implementing
regulations 6 NYCRR Part 617. Please refer to the memorandum from the Department of Planning,
dated January 9, 2026, which is on file with the Cletk of the Board of Legislators. Your Committee

concurs in this conclusion.

Your Committee recommends adoption of this Act.

Dated: mw’/ L1L , 2026

hite Plain¥, New York

SCM-2-26-2026

L EhL5CATION LARDE
(ommITTEE (pmmITTEE
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Dated: May 4, 2026
White Plains, New York

The following members attended the meeting remotely and approved this item out of Committee with an
affirmative vote. Their electronic signature was authorized and Is below.

Legislation

A0urit Gosare—
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ACT NO. -2026
An Act requiring lessors of County-leased property to
use contractors and subcontractors that pay prevailing

wage for certain construction projects that are
undertaken for the County.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. Short Title,

This Act shall be known and may be cited as the “Westchester County Lessor Prevailing Wage
Act”
Section 2. Definitions.

A. “Construction” means the construction, reconstruction, improvement, rehabilitation, repair,
furnishing, equipping of or otherwise providing for any building, facility, or physical structure.

B. “Contractot” means any entity that contracts with the Lessor to petform Construction on the
Leased Premises.

C. “County” means the County of Westchester, including any of its departments or agencies.

D. “Landlord” or “Lessor” means any petson of entity that holds title to and/or is the owner of
the real property leased to the County pursuant to a Lease, and that executes the Lease with
the County.

E. “Lease” means any lease agreement, for a term that is 10 years or more, together with any
amendments theteto or other related agreements, pursuant to which the County leases real
property for the County’s own purposes or for the general public’s use.

F. “Leased Premises” means the real property, ot portion thereof, that is the subject of the Lease.

G. “Prevailing Rate of Wage” shall mean all wages, benefits, and supplements that are equivalent
to those as defined in New York Labor Law § 220, regardless of whether New York Labor

1
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Law § 220 would otherwise apply to the Construction under the Lease—i.e., regardless of

whether that Construction would otherwise constitute a public work.

H. “Subcontractor” means any entity engaged by a Contractor or another subcontractor to

perform Construction on the Leased property.

Section 3. Lease Provisions & Applicability.

A. All Leases shall contain language in substantially similar form to the following:

1.

3.

This Lease, for a term that is 10 years or more, is subject to the Westchester County
Lessor Prevailing Wage Act.

Lessor agrees that any and all Construction in excess of $250,000 performed on the
Leased Premises at the request of or on behalf of the County shall be performed by
Contractors that agree to (i) pay their employees the Prevailing Rate of Wage for the
Construction; and (i1) engage Subcontractors that agree to pay their employees the
Prevailing Rate of Wage for the Construction. This obligation applies regardless of
whether the Construction is: funded by the County or with other public money, subject
to competitive bidding, or subject to New York State’s Prevailing Wage Laws. The
County and Lessor acknowledge that this covenant 1s a2 material inducement to the
County entering into this Lease.

The obligations stated in Lease provision No. 2, above, shall not apply to contracts
entered into between a Lessor and a Contractor for Construction that must be

petformed in response to an emergency.

B. Lessor shall include in all contracts with Contractors for Construction in excess of $250,000

on the Leased Premises a provision requiring the Contractor to:

i 8

Pay the Prevailing Rate of Wage;
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2. Maintain and submit certified payroll records to Lessor and the County upon request;
and

3. Indemnify and hold harmless the County from any claims, liabilities, or penalties
arising out of the Contractot’s noncompliance.

C. The County may request certified payroll records from the Lessor or its Contractors to verify

compliance.

D. The requirements stated in Sections 3(A) and 3(B) of this Act, above, shall not apply to any
Lease entered into on an emetgency basis whete the requirements of Sections 3(A) or 3(B)
would cause an unreasonable delay in securing the Leased Premises or performing

Construction. Nor shall the requirements apply to any portion of the premises not leased by

the County.

Section 4. Effective Date.

This Act shall apply to Leases entered into beginning 120 days after its adoption.

SCM 02/24/26
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