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Section 11. The intent of this Bond Act is to give the Commissioner of Finance sufficient 

authority to execute those applications, agreements, instruments or to do any similar acts necessary 

to effect the issuance of the aforesaid bonds and, or notes without resorting to further action of this 

Board of Legislators. 

Section 12. All other matters, except as provided herein relating to such bonds, including 

determining whether to issue such bonds having substantially level or declining annual debt service 

and all matters related thereto, prescribing whether manual or facsimile signatures shall appear on 

said bonds, prescribing the method for the recording of ownership of said bonds, appointing the fiscal 

agent or agents for said bonds, providing for the printing and delivery of said bonds (and if said bonds 

are to be executed in the name of the County by the facsimile signature of the Commissioner of 

Finance, providing for the manual countersignature of a fiscal agent or of a designated official of the 

County), the date, denominations, maturities and interest payment dates, place or places of payment, 

and also including the consolidation with other issues, shall be determined by the Commissioner of 

Finance. It is hereby determined that it is to the financial advantage of the County not to impose and 

collect from registered owners of such bonds any charges for mailing, shipping and insuring bonds 

transferred or exchanged by the fiscal agent, and, accordingly, pursuant to paragraph c of Section 

70.00 of the Local Finance Law, no such charges shall be so collected by the fiscal agent. Such 

bonds shall contain substantially the recital of validity clause provided for in Section 52.00 of the 

Local Finance Law and shall otherwise be in such form and contain such recitals in addition to those 

required by Section 52.00 of the Local Finance Law, as the Commissioner of Finance shall 

determine. 

Section 13. The validity of such bonds and bond anticipation notes may be contested only 

if: 

(1) Such obligations are authorized for an object or purpose for which said 

County is not authorized to expend money, or 

285008912.1 
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(2) The provisions of law which should be complied with at the date of publication 

of this Bond Act are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty days after the 

date of such publication, or 

(3) Such obligations are authorized in violation of the provisions of the 

Constitution. 

Section 14. This Bond Act shall constitute a statement of official intent for purposes of 

Treasury Regulations Section 1.150 - 2. Other than as specified in this Bond Act, no moneys are, 

or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside 

with respect to the permanent funding of the object or purpose described herein. 

Section 15. This Bond Act, which shall take effect immediately in accordance with the 

provisions of Section 33.10 of the Local Finance Law and as provided in Section 107. 71 of the 

Westchester County Charter, shall be published in summary form in the official newspaper of said 

County for purposes of this Bond Act, together with a notice of the Clerk of the Board of Legislators 

in substantially the form provided in Section 81.00 of the Local Finance Law. 

285008912, 1 
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The foregoing Bond Act was duly put to a vote which resulted as follows: 

AYES: 

NOES: 

ABSENT: 

The Bond Act was thereupon declared duly adopted. 

APPROVED BY THE COUNTY EXECUTIVE 

Date: . 2025 ------

285008912.1 
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STATE OF NEW YORK ) 
) ss.: 

COUNTY OF WESTCHESTER ) 

I, the undersigned Clerk of the Board of Legislators of the County of Westchester, New York, 

DO HEREBY CERTIFY: 

That I have compared the annexed extract of the minutes of the meeting of the Board of 

Legislators of said County, including the Bond Act contained therein, held on , 2025, -----
with the original thereof on file in my office, and that the same is a true and correct transcript therefrom 

and of the whole of said original so far as the same relates to the subject matters therein referred to. 

I FURTHER CERTIFY that all members of said Board had due notice of said meeting. 

I FURTHER CERTIFY that said meeting was (i) open to the general public pursuant to 

Section 103 of the Public Officers Law or (ii) conducted in conformance with Section 103-a of the 

Public Officers Law. 

I FURTHER CERTIFY that, PRIOR to the time of said meeting, I duly caused a public notice 

of the time and place of said meeting to be given to the following newspapers and/or other news 

media as follows: 

Newspaper and/or Other News Media Date Given 

285008912.1 
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I FURTHER CERTIFY that PRIOR to the time of said meeting, I duly caused public notice of 

the time and place of said meeting to be conspicuously posted in the following designated public 

location(s) on the following dates: 

Designated Location(s) of Posted Notices Date of Posting 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said County 
Board of Legislators on _________ , 2025. 

(CORPORATE 
SEAL) 

285008912.1 

Clerk of the County Board of Legislators 
of the County of Westchester, New York 
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LEGAL NOTICE 

A Bond Act, a summary of which is published herewith, has been adopted by the Board 
of Legislators on ______ , 2025 and approved by the County Executive on 
_______ , 2025 and the validity of the obligations authorized by such Bond Act may be 
hereafter contested only if such obligations were authorized for an object or purpose for which 
the County of Westchester, in the State of New York, is not authorized to expend money or if the 
provisions of law which should have been complied with as of the date of publication of this Notice 
were not substantially complied with, and an action, suit or proceeding contesting such validity is 
commenced within twenty days after the publication of this Notice, or such obligations were 
authorized in violation of the provisions of the Constitution. 

Complete copies of the Bond Act summarized herewith shall be available for public 
inspection during normal business hours at the Office of the Clerk of the Board of Legislators of 
the County of Westchester, New York, for a period of twenty days from the date of publication of 
this Notice. 

ACT NO. ___ -2025 

A BOND ACT AUTHORIZING THE ISSUANCE OF $3,600,000 BONDS OF THE 
COUNTY OF WESTCHESTER, NEW YORK, TO PAY THE COST OF THE DESIGN 
AND CONSTRUCTION MANAGEMENT COSTS FOR THE REPLACEMENT OF 
SOLIDS PROCESSING AND HANDLING EQUIPMENT FOR THE YONKERS 
JOINT WASTEWATER RESOURCE RECOVERY FACILITY, FOR THE JOINT 
BENEFIT OF THE COUNTY'S SOUTH YONKERS, BRONX VALLEY, CENTRAL 
YONKERS, HUTCHINSON VALLEY, NORTH YONKERS, SAW MILL AND UPPER 
BRONX SANITARY SEWER DISTRICTS. 

class of objects or purposes: cost of the design and construction management for the 
replacement of solids processing and handling equipment for 
the Yonkers Joint Wastewater Resource Recovery Facility, 
including incidental expenses in connection therewith 

period of probable usefulness: five years 

amount of obligations to be issued: $3,600,000 

Dated: _____ ,, 2025 
White Plains, New York 

l- -- -
I 

285008912 .1 

Clerk of the County Board of Legislators of the County of 
Westchester, New York 
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Project ID:* 

SY04S 

CAPITAL PROJECT FACT SHEET 

□ CBA 

Project Title:* 

Fact Sheet Date: -
01-02-2025 

Legislative District ID: Fact Sheet Year: * 

2025 YONKERS JOINT WRRF SOLIDS 
HANDLING UPGRADES 

2, 17, 16, 15, 14, 13. 12, I I, 10, 9, 11, 5,3, 

Category* 
SEWER AND WATER DISTRICTS 

Overall Project Description 

Department:* 

ENVIRONMENT AL FACILITIES 

CP Unique ID: 
2726 

This project will provide for the upgrading of all solids processing and handling equipment and will integrate with the Long 
Range Solids Processing Plan for the Yonkers Joint Wastewater Resource Recovery Facility. 

(II Best Management Practices 

0 Life Safety 

□ Security 

[!] Energy Efliciencies 

0 Project Labor Agreement 

□ Other 

FIVE-YEAR CAPITAL PROGRAM fin thousands) 

Estimated 
Ultimate Appropriated 2025 

Total Cost 
Gross 30.100 3 600 

Less Non-Countv Shares 0 0 

Net 30,100 3 600 

Expended/Obligated Amount (in thousands) as of: 225 

0 

0 

0 

[!] Infrastructure 

0 Revenue 

2026 2027 2028 

26.500 0 

0 0 

26.500 0 

Under 2029 Review 

0 0 

0 0 

0 0 

Current Bond Description: The current request is for the Design and Construction Management funding for the upgrading of 
all solids handling equipment. The equipment will be replaced either in kind or upgraded with a different type of equipment that 
will perform the same function but more effectively. 

Financing Plan for Current Request: 

Non-County Shares: 

Bonds/Notes: 

Cash: 

Total: 

SEQR Classification: 
TYPE II 

Amount Requested: 

3,000,000 

Expected Design Work Provider: 

D County Staff 

Comments: 

0 

3,000,000 

0 

$3,000,000 

[!] Consultant 0 Not Applicable 

0 

0 
0 

The existing solids handling equipment was put into continuous service on January I, 1992 and is reaching the end of its useful 
life. The equipment is having significant operational issues due to its age, which is significantly impacting its performance. This 
results in less water being removed from the sludge which increases trucking costs to haul away the wet sludge. The cost to 
maintain the equipment is also increasing while its re liability is decreasing. The Department 1s required to keep its water and 
wastewater treatment equipment in a state of good repair, in accordance with State and Federal regulations. The processing and 
removal of solids is critical to meeting the facility's SPDES pem1it. 

Energy Efficiencies: 
ANY EQUIPMENT THAT WILL REPLACED OR UPGRADED WILL PROVIDE MORE ENERGY EFFICIENCY. 

02-26-2025 OJ :31 :27 PM Page I of 2 
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, Appropriation History: 

Year 

2022 

2024 

Amount 

Total Appropriation History: 
3,600,000 

Financing History: 

Year 

21 

22 

23 

24 

Bond Act# 
211 

147 

83 

95 

Total Financing History: 

600,000 

Recommended By: 

Department of Planning 
MLLL 

Department of Public Works 

RJ84 

Budget Department 
DEV9 

Requesting Department 

JCLI 

02-26-2025 0 I :31 :27 PM 

600,000 FUNDS A STUDY 

3,000,000 DESIGN 

Amount 
0 

0 

0 

600,000 

Issued 

Date 

12- 16-2024 

Date 

12-20-2024 

Date 

12-23-2024 

Date 

12-23-2024 

Description 

Description 

0 YONKERS JOINT WRRF SOLIDS 
HANDLING UPGRADES 

0 YONKERS JOINT WRRF SOLIDS 
HANDLING UPGRADES 

0 YONKERS JOINT WRRF SOLIDS 
HANDLING UPGRADES 

0 

Page 2 of 2 
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User Department : 

Managing Department(s): 

Estimated Completion Date: 

YONKERS JOINT WRRF SOLIDS HANDLING UPGRADES 
( SY045) 

Environmental Facilities 

Environmental Facilities 

TBD 
Planning Board Recommendation: Project approved in concept but subject to subsequent staff review. 

fJVE YEAR CAPITAL PROGRAM (in thousands) l 
Est Ult Cost Appropriated Exp/ Obi 

225 
2025 2026 

26,500 
2027 2028 2029 Under Review 

Gross 

Non County Share 

Total 

Project Description 

30,100 3,600 

30,100 3,600 225 26,500 

This project will provide for the upgrading of all solids processing and handling equipment, and willl integrate with the Long Range Solids Processing Plan for the Yonkers 
Joint Wastewater Resource Recovery Facility. 

Current Year Description 
There is no current year request. 

Impact on Operating Budget 
The impact on the District Operating Budget is the debt service associated with the issuance of bonds. 

jAppropriation History 
Year 

2022 

2024 

Amount Description 

600,000 Funds a study 
3,000,000 Design 

Total 3,600,000 

'Prior Appropriations Bonds Authorized 

Status 

STUDY 
AWAITING BOND AUTHORIZATION 

l Bond Proceeds 

Total 

Appropriated 

3,600,000 

Collected Uncollected 

3,600,000 

' Bond Act Amount Date Sold Amount Sold 

211 21 

-
3,600,000 3,600,000 147 22 

83 23 

95 24 600,000 

Total 600,000 

Balance 

600,000 

6~~.!.o~ 

729 

l ~ 

• 

• 
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TO: BOARD OF LEGISLATORS 
 COUNTY OF WESTCHESTER 
  

Your Committee recommends passage of “A LOCAL LAW amending the Laws of 

Westchester County by adding a new Article IV to Chapter 233, entitled ‘Board of Acquisition and 

Contract,’ regarding requirements for lowest responsible bidding on County public work projects.”  

 

Your Committee is aware that New York State General Municipal Law § 103 requires the 

County to award all public work contracts involving an expenditure of more than thirty-five thousand 

dollars ($35,000) to the lowest responsible bidder.  

 

Your Committee believes that the County and its taxpayers have a strong interest in ensuring 

that an effective screening process regarding bidder responsibility exists, so that public works contracts 

can be awarded appropriately. This Local Law, if adopted, would improve the County’s ability to 

identify the lowest responsive and responsible bidder on public work contracts. Currently, the 

County’s bidder review process involves guidance and procedures that are found in various County 

documents—including, for example, a Westchester County Executive Order from 1998 regarding 

compliance with prevailing wage and labor laws. This Local Law would codify, in one place, 

comprehensive submission requirements for bidders as well as an enhanced evaluation system for the 

County. A thorough evaluation process regarding bidders can help minimize the risk of contractor 

delay, nonperformance, or even default. The proposed Local Law will enable the County to better 

assess, prior to contracting, whether the subject lowest responsive bidder is also “responsible” under 

the law, based on the bidder’s financials, legal capacity, integrity, and past performance on government 

contracts. Indeed, quality workmanship, efficient operation, safety, and timely completion of projects 

are not necessarily assured by awarding a public work contract solely on the basis of the low price.  
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Your Committee understands that this proposed Local Law establishes uniform guidelines for 

determining bidder responsibility.  Under the proposed law, the bidder must complete, certify, and 

submit with its bid a form that responds to questions regarding the bidder’s financial ability, legal 

capacity, integrity, past performance on government contracts, and compliance with applicable laws 

and regulations. Based on the information provided in this questionnaire, along with any other 

information about the bidder gathered pursuant to the Local Law, the County will be better able to 

make a determination about the bidder’s responsibility—or lack thereof—prior to executing the 

relevant contract.  

 

Your Committee also understands that this proposed Local Law outlines a detailed process 

through which a bidder may file an internal appeal with the County’s Board of Acquisition and 

Contract, should the bidder wish to contest the relevant County agency’s initial determination that the 

bidder is not responsible.  

 

Your Committee is aware that this proposed Local Law also includes mechanisms by which 

the County can continue to monitor the winning bidder’s responsibility through the life of the 

contract. The proposed law provides expressly that the contractor must remain responsible during the 

contract’s term and that, if the County requests it, the contractor must provide information about its 

continuing legal authority to do business in New York; its integrity; and its experience, ability, prior 

performance, and organizational and financial capacity.  

 

Your Committee has been advised that the attached Local Law is subject to a permissive 

referendum pursuant to Section 209.171(2), because it changes a provision of law relating to public 

bidding and/or contracts. Consequently, pursuant to Section 209.181 of the Laws of Westchester 
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County, the attached Local Law, if adopted, may not take effect until sixty (60) days after its adoption, 

assuming that within that time a petition protesting its adoption is not filed by the statutorily required 

number of qualified electors. 

 

Finally, Your Committee is informed that the proposed project does not meet the definition 

of an action under New York State Environmental Quality Review Act (“SEQRA”) and its 

implementing regulations 6 NYCRR Part 617. Please refer to the memorandum from the Department 

of Planning, dated January 14, 2025, which is on file with the Clerk of the Board of Legislators.  Your 

Committee concurs in this conclusion. 

 

Your Committee recommends adoption of this Local Law. 

 

Dated: ____________, 2025 
White Plains, New York 

 

 

 

 

 

 

 

 

 

COMMITTEE ON 
 

SCM-3/06/2025 
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RESOLUTION NO. ____ – 2025 
 

 
RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of the Laws 

of Westchester County on Local Law Intro. No. ___ - 2025, entitled “A LOCAL LAW amending the 

Laws of Westchester County by adding a new Article IV to Chapter 233, entitled ‘Board of Acquisition 

and Contract,’ regarding requirements for lowest responsible bidding on County public work 

projects.” The public hearing will be held at __.m. on the _____ day of _____________, 2025, in the 

Chambers of the Board of Legislators, 8th Floor, Michaelian Office Building, White Plains, New York. 

The Clerk of the Board shall cause notice of the time and date of such hearing to be published at least 

once in one or more newspapers published in the County of Westchester and selected by the Clerk of 

the Board for that purpose in the manner and time required by law. 
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Vedat Gashi 
Chairman of the Board 
Legislator, 4th District 

TO: Hon. Colin Smith 
Chair, Legislation 

FROM: 

DATE: 

Erika Pierce 
Chair, Public Works & Transportation 

Hon. Vedat Gashi 
Chairman of the Board 

March 14, 2025 

BOARD OF LEGISLATORS 

RE: PH and LL - Responsible Bidder Legislation 

As Chairman of the Board of Legislators, I am placing the below items directly into the Committees on 
Legislation and Public Works & Transportation. 

Thank you. 

(ID: 2025-108) PH - Responsible Bidder Legislation 
A RESOLUTION to set a Public Hearing on "A LOCAL LAW amending the Laws of Westchester 
County by adding a new Article IV to Chapter 233, entitled 'Board of Acquisition and Contract', 
regarding requirements for lowest responsible bidding on County public work projects." [Public 
Hearing set for ____ _,2025 at ___ .m.]. LOCAL LAW INTRO: 2025-109. 

(ID: 2025-109) LL - Responsible Bidder Legislation 
A LOCAL LAW amending the Laws of Westchester County by adding a new Article IV to Chapter 233, 
entitled 'Board of Acquisition and Contract', regarding requirements for lowest responsible bidding on 
County public work projects. 

CC: Jill Axelrod 
Marcello Figueroa 
Dayana Gomez 
Dylan Tragni 
Sunday Vanderberg 

Tel: (914) 995-2848 • Fax: (914) 995-3884 • E-mail: Gashi@westchesterlegislators.com 

:::oo M1chae11an Ofrice Bldg, 14c: Martine Avenue. I/Vh1te Plains, MY 10t,01 • wwwwestcheslerleg1slaturs corn • 914 (195 2300 1ma1n voice)511



RESOLUTION NO. -2025 

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of the Laws 

of Westchester County on Local Law Intro. No. _ - 2025, entitled "A LOCAL LAW amending the 

Laws of Westchester County by adding a new Article IV to Chapter 233, entitled 'Board of Acquisition 

and Contract,' regarding requirements for lowest responsible bidding on County public work 

projects." The public hearing will be held at _.m. on the __ day of ______ , 2025, in the 

Chambers of the Board of Legislators, 8th Floor, Michaelian Office Building, White Plains, New York. 

The Clerk of the Board shall cause notice of the time and date of such hearing to be published at least 

once in one or more newspapers published in the County of Westchester and selected by the Clerk of 

the Board for that purpose in the manner and time requir 

~~~~ 

~ (a-~ ... -... ~-
/ ~ 

C a rn rn r TTE.E..5 

L~ I 5 ( (J._,+,. <fV'-
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Dated: March 24, 2025 

White Plains, New York 

The following members attended the meeting remotely and approved this item out of Committee with an 
affirmative vote. Their electronic signature was authorized and is below. 

COMMITTEE ON 

Legislation 
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TO: BOARD OF LEGISLATORS 
COUNTY OF WESTCHESTER 

Your Committee recommends passage of "A LOCAL LAW amending the Laws of 

Westchester County by adding a new Article IV to Chapter 233, entitled 'Board of Acquisition and 

Contract,' regarding requirements for lowest responsible bidding on County public work projects." 

Your Committee is aware that New York State General Municipal Law § 103 requires the 

County to award all public work contracts involving an expenditure of more than thirty-five thousand 

dollars ($35,000) to the lowest responsible bidder. 

Your Committee believes that the County and its taxpayers have a strong interest in ensuring 

that an effective screening process regarding bidder responsibility exists, so that public works contracts 

can be awarded appropriately. This Local Law, if adopted, would improve the County's ability to 

identify the lowest responsive and responsible bidder on public work contracts. Currently, the 

County's bidder review process involves guidance and procedures that are found in various County 

documents- including, for example, a Westchester County Executive Order from 1998 regarding 

compliance with prevailing wage and labor laws. This Local Law would codify, in one place, 

comprehensive submission requirements for bidders as well as an enhanced evaluation system for the 

County. A thorough evaluation process regarding bidders can help minimize the risk of contractor 

delay, nonperformance, or even default. The proposed Local Law will enable the County to better 

assess, prior to contracting, whether the subject lowest responsive bidder is also "responsible" under 

the law, based on the bidder's financials, legal capacity, integrity, and past performance on government 

contracts. Indeed, quality workmanship, efficient operation, safety, and timely completion of projects 

are not necessarily assured by awarding a public work contract solely on the basis of the low price. 
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Your Committee understands that this proposed Local Law establishes uniform guidelines for 

determining bidder responsibility. Under the proposed law, the bidder must complete, certify, and 

submit with its bid a form that responds to questions regarding the bidder's financial ability, legal 

capacity, integrity, past performance on government contracts, and compliance with applicable laws 

and regulations. Based on the information provided in this questionnaire, along with any other 

information about the bidder gathered pursuant to the Local Law, the County will be better able to 

make a determination about the bidder's responsibility-or lack thereof-prior to executing the 

relevant contract. 

Your Committee also understands that this proposed Local Law outlines a detailed process 

through which a bidder may file an internal appeal with the County's Board of Acquisition and 

Contract, should the bidder wish to contest the relevant County agency's initial determination that the 

bidder is not responsible. 

Your Committee is aware that this proposed Local Law also includes mechanisms by which 

the County can continue to monitor the winning bidder's responsibility through the life of the 

contract. The proposed law provides expressly that the contractor must remain responsible during the 

contract's term and that, if the County requests it, the contractor must provide information about its 

continuing legal authority to do business in New York; its integrity; and its experience, ability, prior 

performance, and organizational and financial capacity. 

Your Committee has been advised that the attached Local Law is subject to a permissive 

referendum pursuant to Section 209.171 (2), because it changes a provision of law relating to public 

bidding and/or contracts. Consequently, pursuant to Section 209.181 of the Laws of Westchester 
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County, the attached Local Law, if adopted, may not take effect until sixty (60) days after its adoption, 

assuming that within that time a petition protesting its adoption is not filed by the statutorily required 

number of qualified electors. 

Finally, Your Committee is informed that the proposed project does not meet the definition 

of an action under New York State Environmental Quality Review Act ("SEQRA") and its 

implementing regulations 6 NYCRR Part 617. Please refer to the memorandum from the Department 

of Planning, dated January 14, 2025, which is on file with the Clerk of the Board of Legislators. Your 

Committee concurs in this conclusion. 

Your Committee recommends adoption of this Local Law. 

Dated:~ ., 2025 
White Plains, New York 

SCM·l /06/2025 

. COMMITTEE ON 

L ~I 5 \ Cu-h oY\.. 
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FISCAL IMPACT STATEMENT 

SUBJECT: lowest Responsible Bidder for Public \I □No FISCAL IMPACT PROJECTED 

OPERATING BUDGET IMPACT 
To Be Completed by Submitting Department and Reviewed by Budget 

SECTION A - FUND 

CKJGENERAL FUND □AIRPORT FUND □SPECIAL DISTRICTS FUND 

SECTION B • EXPENSES AND REVENUES 

Total Current Year Expense TBD 

Total Current Year Revenue $ -
Source of Funds (check one): [!]current Appropriations □Transfer of Existing Appropriations 

□Additional Appropriations Dmher (explain) 

Identify Accounts: 

Potential Related Operating Budget Expenses: Annual Amount TBD 

Describe: This will require additional administrative time for A&C and DPWT which is 

difficult to estimate a cost for at this point in time. 

Potential Related Operating Budget Revenues: Annual Amount 

Describe: 

Anticipated Savings to County and/or Impact on Department Operations: 

Current Year: 

Next Four Years: 

Prepared by: Larry Soule ( 
j( Title: Budget Director Reviewed By: !-,_ - (' 

Department: Budgtet l&udget Direci r , ~ 
Date: March 17, 2025 Date: 3 l i '=t- d~} 
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LOCAL LAW INTRO. NO. -2025 

A LOCAL LAW amending the Laws of 
Westchester County by adding a new 
Article IV to Chapter 233, entitled 'Board 
of Acquisition and Contract; regarding 
requirements for lowest responsible 
bidding on County public work projects. 

BE IT ENACTED by the County Board of the County of Westchester as follows: 

Section 1. A new Article IV is hereby added to Chapter 233 of the Laws of Westchester County to 

read as follows: 

CHAPTER 233, Article IV. - Lowest Responsible Bidder for Public Work 

Sec. 233.501. Short Title. 
Sec. 233.511. Applicability. 
Sec. 233.521. Definitions. 
Sec. 233.531. Determination of Lowest Responsible Bidder; Provisional Determinations of 

Non-responsibility. 
Sec. 233.541. Notice to Bidder Regarding Provisional Determination of Non-responsibility. 
Sec. 233.551. Final Determination. 
Sec. 233.561. Contractor's Ongoing Responsibility. 
Sec. 233.571. Recordkeeping. 
Sec. 233.581. Severability. 

Sec. 233.501. Short Title. 

This Article shall be known as and may be cited as the "Lowest Responsible Bidder for 

Public Work Law." 

Sec. 233.511. Applicability. 

This Local Law shall apply to public work projects subject to, and not otherwise excepted 

from, the competitive bidding requirements of New York State General Municipal Law section 

103(1) and the Laws of Westchester County section 161.11(3). 

518



Sec. 233.521. Definitions. 

1. Bidder: Any individual, sole proprietor partnership, firm corporation. limited liability 

company, association. or other legal entity that responds to requests for bids issued by the 

County for public work pursuant to New York State General Municipal Law section 103(1) 

and the Laws of Westchester County section 161.11(3). 

2. Commissioner: The Commissioner of the County Department that is requesting bids. and/or 

the Commissioner's designee. 

3. Contractor: Any individual, sole proprietor, partnership, firm, corporation, limited liability 

company. association, or other legal entity that enters into a contract with the County for 

public work following the award of such contract under New York State General Municipal 

Law section 103(1) and the Laws of Westchester County section 161.11(3). 

4. Principal: Any individual, sole proprietor, partnership, firm, corporation, limited liability 

company, association, or other legal entity that holds an ownership interest of 10 percent or 

more in the Bidder or Contractor. 

5. Provisional Determination: The initial, non. final determination about a Bidder's 

Responsibility. which is made by the Commissioner. 

6. Responsibility: The financial ability, legal capacity, integrity, and past performance of a Bidder 

or Contractor, and its compliance with applicable laws and regulations. 

7. Responsibility Questionnaire: 

a. A questionnaire. as may be amended from time to time, that is applicable to the public 

work project and the Bidder. 

b. uires Bidders to answer uestions demonstratin th~ 

Bidders' financial ability, legal capacity, integrity, past performance on municipal or 

other government contracts, and compliance with applicable laws and regulations. 
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c. Such Responsibility Questionnaire shall be certified by an owner or official of the 

Bidder. 

8. Responsive: A Bidder's meeting the minimum specifications or requirements as prescribed in 

the request for bids. 

Sec. 233.531. Determination of Lowest Responsible Bidder; Provisional Determinations of 
Non-responsibility. 

1. Whenever any contract for public work is bid pursuant to General Municipal Law 

section 103(1) and the Laws of Westchester County section 161.11(3), the County shall include 

the relevant Responsibility Questionnaire as part of the re<luest for the bid, along with the 

other relevant bid documents. 

2. Only bids including a completed Responsibility Questionnaire and all other necessary 

documentation will be considered for the relevant contract by the Counn,. The submission of 

a bid shall establish that the Bidder received all necessacy documents, including, but not limited 

to, the Responsibility Questionnaire. Failure to submit the completed Responsibility 

Questionnaire with the bid documents shall render the bid non-responsive. 

3. The Commissioner shall determine whether the apparent lowest Bidder is responsible after 

the Commissioner's review and consideration of, as applicable, the following: 

a. the bid documents; 

b. the information provided by the Bidder m the completed Responsibility 

Questionnaire: 

c. material information regarding the financial ability, legal capacity, integrity, and past 

performance of the Bidder: 
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d. information collected pursuant to this and other New York State and Local Laws. 

including the list described in Section 233.571 of this Chapter: and 

e. county and state executive orders and rules and regµlations. including the "Guidelines 

for Responsibility Determinations," set forth in New York Codes, Rules and 

Regµlations, Title 9, Section 4.170. 

4. In the event of any of the following, the Commissioner shall make a Provisional 

Determination that the Bidder is not responsible: 

a. the Bidder is found to have falsified any material information on a submitted 

Responsibility Questionnaire: 

b. the Bidder fails to properly disclose any material information on a submitted 

Resvonsibility Questionnaire: 

c. the Bidder has committed or been found guilty of a willful violation of a provision of 

the New York State Labor Law within the preceding thirty-six (36) months, as 

determined by the State Department of Labor or a court of competent jurisdiction: 

and/or 

d. any Principal of the Bidder is or was a Principal of any other business entity that has 

committed or been found guilty of a willful violation of the New York State Labor 

Law within the preceding thirty-six (36) months, as determined by the State 

Department of Labor or a court of competent jurisdiction. 

5. Upon a Provisional Determination by the Commissioner that the apparent lowest Bidder is 

not responsible, (a) the Commissioner shall provide the reasons therefor in a memorandum 

to the Board of Acquisition and Contract ("A&C"), and append any documentation in support 

of the Provisional Determination to the memorandum, and (b_) sections 233.541 and 233.551 

of this Article shall apvly. 
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Sec. 233.541. Notice to Bidder Regarding Provisional Determination of Non-responsibility. 

1. When a Provisional Determination is made that the Bidder is not responsible, A&C shall notify 

the respective Bidder of the Provisional Determination of non-responsibility, in writing, 

stating the reasons therefor, and shall provide the apparent lowest Bidder with copies of any 

supporting materials, including those that the Commissioner has submitted to A&C in support 

of the Commissioner's Provisional Determination of Bidder non-responsibility (hereafter, the 

"Notice"). 

2. The Notice shall set forth a date, time, and place for the apparent lowest Bidder to appear and 

be heard on the issue of non-responsibility before A&C (the "Appearance Date"), and the 

Notice must advise that the Bidder shall have the opportunity to rebut the Provisional 

Determination either (a) in-person before A&C on the date set forth in the Notice, with or 

without counsel; and/or (b) upon the submission of a written response and any supporting 

documentation at least three (3) days prior to the date set forth in the Notice. 

3. No fewer than ten (10) days before the Appearance Date set forth in the Notice for the 

apparent lowest Bidder to appear and be heard on the issue of non-responsibility before A&C, 

the Notice shall be either: (a) personally served on the Bidder: (b) sent via overnight mail to 

the mailing address provided by the Bidder. by a carrier that provides proof of delivery; or (c) 

sent via e-mail to the e-mail address provided by the Bidder. 

Sec. 233.551. Final Determination. 

1. The Bidder may respond to the Notice regarding the Provisional Determination as follows: 

a. On the Appearance Date. at the time and place set forth in the Notice, a representative 

of the Bidder may appear in person before A&C, with or without counsel; and/or 

522



b. At least three (3) days before the Appearance Date, the Bidder may submit a written 

response and any supporting documentation. 

2. No fewer than six (6) days after the Appearance Date set forth in the Notice of the Provisional 

Determination of non-responsibility, A&C shall make a final determination, via resolution (the 

"Resolution"), regarding the Responsibility of the apparent low Bidder (the "Final 

Determination"). In making a Final Determination, A&C shall review and consider, as 

applicable, the following: 

a. the bid documents: 

b. the information provided by the Bidder 1Il the completed Responsibility 

Questionnaire; 

c. material information regarding the fmancial ability legal capacity integrity and past 

performance of the Bidder: 

d. information collected pursuant to this and other New York State and Local Laws, 

including the list described in Section 233.571 of this Chapter; 

e. county and state executive orders and rules and regulations, including the "Guidelines 

for Responsibility Determinations." set forth in New York Codes, Rules and 

Regulations, Title 9, Section 4.170: and 

f. any information provided by the Bidder pursuant to the process set forth in paragraph 

1 of this section (Sec. 233.551 (1)). 

3. Within five (5) business days of the Final Determination, A&C shall noti~• the Commissioner 

and the Bidder of the Final Determination by providing a copy of the Resolution to: (a) the 

Commissioner, via e-mail, inter-office mail, personal delivery, or other means: and (b) the 

Bidder, via either (i) personal service on the Bidder or (ii) overnight mail to the mailing address 

provided by the Bidder, by a carrier that provides proof of delivery. 
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4. If the Final Determination of A&C deems the apparent lowest Bidder to be non-responsible: 

a. The Final Determination may be appealed by the Bidder pursuant to Article 78 of the 

New York Civil Practice Law and Rules. 

b. As soon as practicable after notification of the Final Determination, and regardless of 

whether the Bidder has appealed the Final Determination, the Commissioner shall 

review the next lowest Bidder for the public work project to determine whether such 

Bidder is responsible, until a lowest responsible Bidder is determined through the 

process set forth above in Sections 233.531 (3)- (5), 233.541, and 233.551. 

Sec. 233.561. Contractor's Ongoing Responsibility. 

1. Following the award of the contract to the lowest responsible Bidder, the Contractor shall at 

all times during the contract term remain responsible. 

2. At all times during the contract term, the Contractor shall have a duty to disclose to the 

Commissioner (a) any violations by the Contractor oflocal, state, or federal law, as determined 

by an administrative agency or a court of competent jurisdiction: and (b) any allegations of 

violations by the Contractor oflocal, state, or federal law, as alleged in any filed civil complaint, 

criminal indictment, or criminal complaint. 

3. The Contractor shall, as may be requested by the Commissioner, provide information to the 

Commissioner about the Contractor's continuing legal authority to do business in New York 

State: its integrity: its experience, ability, prior performance, and organizational and financial 

capacity. 

4. If the Contractor fails to comply with the requirements of paragraph 1-3 of this section, in 

addition to any sanctions available under the contract, the Contractor may be subject to 

sanctions including, but not limited to: (a) temporary suspension of work on the public work 
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project until the Contractor complies with the requirements of paragraph 1 of this section: 

and/or (b) withholding by the County of payments due under the contract until the Contractor 

complies with the requirements of paragraph 1 of this section. 

5. The Commissioner shall, upon receipt of the information listed in paragraphs 2 and/or 3 of 

this section, conduct an investigation into whether the Contractor is responsible in accordance 

with the procedure set forth above in Section 233.531 (3)•(5). 

6. If the Commissioner makes a Provisional Determination that the Contractor is not 

responsible, and, following the process outlined in sections 233.541 and 233.551 above and 

the Contractor's opportunity to be heard, A&C makes a Final Determination that the 

Contractor is not responsible, then A&C may, through resolution, determine that the 

Contractor is in default with respect to the awarded contract. 

Sec. 233.571. Recordkeeping. 

A&C shall keep an accurate list of all Bidders and Contractors who have been deemed to be 

not responsible through a Final Determination of A&C. This list shall be for informational purposes 

only, and the inclusion of an entity on the list shall not bar the entity from bidding on or being awarded 

a County contract. Such non-responsible entities shall remain on the list for a period of no fewer than 

five (5) years. unless a court of competent jurisdiction determines that the County's non-responsibility 

determination was in error. 

Sec. 233.581. Severability. 

If any clause, sentence, paragraph, section, or part of this local law shall be adjudged by any 

court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate the 
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remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section, 

or part thereof directly involved in the controversy in which such judgment shall have been rendered. 

Section 2. 

The Clerk of the Board shall cause a notice of this Local Law to be published at least once a 

week for two successive weeks, the first publication of which shall be had within ten days after such 

local law is adopted, in the official newspapers published in the County of Westchester, said notice to 

contain the number, date of adoption and a true copy of the Local Law, and a statement that this 

Local Law changes a provision of law relating to public bidding and/ or contracts, and is therefore 

subject to the provisions of Sections 209.171 (2) and 209.181 of the Laws of Westchester County, 

providing for a permissive referendum. 

Section 3. 

This Local Law shall take effect sixty (60) days after its adoption, subject to the provisions of 

Section 209.181 of the Laws of Westchester County. 

SCM-3/20/2025 
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