LOCAL LAW INTRO NO. 212 - 2021 (As Amended)

TO: BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee has reviewed “A LOCAL LAW amending Local Law No. 11-2018
relating to applications for prospective purchasers of stock in Cooperative Housing

Corporations.”

Westchester County’s Fair Housing Law, Article II of Chapter 700 of the Laws of
Westchester County, is aimed at preventing and addressing discrimination in relation to
housing practices. Among the housing practices regulated by the Fair Housing Law is the sale
and transfer of shares of stock in cooperative housing corporations. Under the Fair Housing
Law, it is an unlawful discriminatory practice for the governing board of a cooperative housing
corporation to refuse to permit the sale or transfer of stock to a person on the basis of the
group identity of the prospective purchaser(s) as defined in Section 700.21(H) of the Fair

Housing Law.

In 2018, this Honorable Board enacted Local Law No. 11-2018, which added a new
Section 700.21-a to the Fair Housing Law, which set forth time limits for cooperative housing
corporations to inform prospective purchasers of any deficiencies in an application and act on
completed applications. This law also requires the cooperative housing corporation to provide

notice of the rejection to the Human Rights Commission.

However, in reviewing the law with the Human Rights Commission, your Committee

has learned that the Commission does not always receive sufficient information upon which



it can propetly investigate potential discriminatory practices. Further, while failing to report to
the Human Rights Commission is an independent violation of the Fair Housing Law, failing
to comply with the time frames for dealing with applicants is not. This undercuts the
effectiveness of the law, as cooperative housing corporations can still sit on applications for

an extended period of time.

In order to remedy these deficiencies, your Committee recommends adoption of the
attached Local Law, which would amend Section 700.21-a to require that the notice of
rejection sent to the Commission contain certain information necessary to allow for a proper
review and investigation of any potentially discriminatory acts. Included among this
information is the reason why the application was rejected. Requiring a cooperative housing
corporation to identify the reason why an application was rejected will allow the Commission
to determine whether or not the reason was pretextual, thus making way for enforcement of

the Fair Housing Law where appropriate and applicable.

The amendments also add protection for buyers and sellers of cooperatives through
enhanced disclosure requirements and training. Cooperatives will be required to inform
applicants of the timelines required under this law, and to disclose any minimum financial
qualifications, so that applicants can fairly determine if they wish to apply, before spending
hundreds, or even thousands, of dollars on application fees. Members of governing boards
will be required to undergo fair housing training, to ensure that they understand their

obligations under the law.



The amendments also strengthen the law by making the failure to comply with any of
these requirements an independent violation of the Fair Housing Law, punishable by fines.
The proposed amendment also makes the statute of limitations for these violations clear, and

removes the sunset provision from this law.

Your Committee is aware that this Honorable Board must comply with the
requirements of the State Environmental Quality Review Act (“SEQRA”) and its
implementing regulations. See Title 6, Part 617 of the New York Code Rules and Regulations
(N.Y.C.R.R.). The Department of Planning has reviewed the applicable SEQRA regulations,
and has concluded that this proposed Local Law is not an action which requires any

envitonmental review. Your Committee concurs in this conclusion.

In light of all of the foregoing, your Committee recommends the adoption of this

Local Law in order to deter discriminatory housing practices.
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Dated: May 10, 2021
White Plains, New York

The following members attended the meeting remotely, as per Governor Cuomo's Executive Order 202.1 and
approved this item out of Committee with an affirmative vote. Their electronic signature was authorized and

is below.
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FISCAL IMPACT STATEMENT

SUBIJECT: LL 2018-11 Section 2 Amendment l X INO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ ]GENERAL FUND [ JAIRPORT FUND [ |SPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES

Total Current Year Expense

Total Current Year Revenue

Source of Funds (check one): |:|Current Appropriations |:|Transfer of Existing Appropriations
|:|Additional Appropriations |__—__|Other (explain)

Identify Accounts:

Potential Related Operating Budget Expenses: Annual Amount
Describe:

Potential Related Operating Budget Revenues: Annual Amount
Describe:

Anticipated Savings to County and/or Impact on Department Operations:

Current Year:

Next Four Years:

Prepared by: Michael Dunn
Title: Assistant Budget Analyst Reviewed By:
Department: Budget Budget Director

Date: March 22, 2021 Date: > 2| )




Westchester
g()\:(/()n‘] Memorandum

Department of Planning

TO: Justin Adin
Deputy County Attorney
“J .
FROM: David S. Kvinge, AICP, RLA, CFM ﬂ e

Director of Environmental Planning
DATE: April 15,2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR AMENDMENTS TO
COOPERATIVE HOUSING CORPORATION DISCLOSURE LAW

Pursuant to your request for an environmental review of the above referenced action, the
Planning Department has determined that no environmental review is necessary.

The action involves the adoption of a local law to amend Local Law No. 11-2018, and the
corresponding section in Article II of Chapter 700 of the Laws of Westchester County, relating to
the prevention of discrimination by cooperative housing corporations. In particular, the law will
amend Section 700.21-a to remedy deficiencies in the law pertaining to reporting and violations,
and removes the sunset provision of this law.

Since the proposed action does not “change the use, appearance or condition of any natural
resource or structure,” or otherwise affect the environment, with respect to the State
Environmental Quality Review (SEQR) Act, the proposed law does not constitute an action as
defined in section 617.2(b) of 6NYCRR Part 617. As such, no environmental review is required.

Please contact me if you need any additional information on this matter.

cc: Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Norma Drummond, Commissioner
Claudia Maxwell, Associate Environmental Planner



LOCAL LAW INTRO. NO. 212 -2021 (As Amended)
A LOCAL LAW amending Local Law No.
11-2018 relating to applications for
prospective purchasers of stock in
Cooperative Housing Corporations..
BE IT ENACTED by the County Board of the County of Westchester as follows:
SECTION 1: Section 1 of Local Law 2018-11 is heteby amended to tead as follows:
Section 1. Chapter 700 of the Laws of Westchester County is hereby amended to
include a new section 700.21-a as follows:
Section 700.21-a. Applications to purchase shares of stock in cooperative housing
corporations.
A. The governing board of any Cooperative Housing Corporation, incorporated as
such in the State of New York that exercises control over real property located within the

County of Westchester, shall provide prospective purchasers with an application to purchase

shares of the corporation’s stock.

1. The application to purchase shares of the corporation’s stock shall include a cover

sheet containing the following notice, which must be printed in a minimum 12-point font:

Article IT _of Chapter 700 of the Taws of Westchester County, known as the

Westchester County Fair Housing ILaw, prohibits discrimination in housing
accommodations on the basis of a person or persons’ actual or perceived race, color,
religion, age, national origin, alienage or citizenship status, ethnicity, familial status,
creed, gender, sexual orientation, marital status, disability, source of income, or status
as a victim of domestic violence, sexual abuse, or stalking.

Section 700.21-a of the Westchester County Fair Housing Law governs applications
to purchase shares of stock in cooperative housing corporations, and applies to this
application. Under this section, the cooperative housing corporation is required to

comply with the following deadlines:

1. Within fifteen days of the receipt of this application, the cooperative housing
corporation must either acknowledge that it has received a complete
application, or shall notify you of any defect in the application.



2. If you are notified of any defect in the application, within fifteen days of the

receipt of the corrected application the cooperative housing corporation must
either acknowledge that is has received a complete application, or shall notify
you any defect in the application.

3. Within sixty days of receipt of a complete application, the cooperative
housing corporation must approve or deny your application, and provide

written notice thereof.

4. If your application is denied, the cooperative housing corporation is required
to provide notice to the Westchester County Human Rights Commission,
including your contact information.
2. The application to purchase shares of the corporation’s stock must disclose:

a. any minimum financial qualifications that a prospective purchaser must meet
to qualify to purchase the shares.

b. If a cooperative housing corporation does not have stated mandatory
minimum financial qualifications under subparagraph a, at a minimum, the
corporation’s preferred minimum income, total assets, and credit score, and
preferred maximum debt-to-income ratio and percentage of purchase price
being financed, noting that these criteria may vary in the discretion of the
governing board weighing these factors when it makes a decision on an

application.

B. Within fifteen days of the receipt of a purchaser’s application, such a governing
board shall either acknowledge to the prospective putchaser that it is in receipt of a properly
completed application or inform the prospective purchaser of any defect in an application.
Where the governing board has informed a prospective purchaser of a defect in an application,
upon resubmission of the application the governing board shall have fifteen days to either
acknowledge to the prospective purchaser that it is in receipt of a properly completed
application or inform the prospective purchaser of any uncured defect in the resubmitted

application.



C. Within sixty days of its receipt of a properly completed application, such a
governing board shall either reject or approve an application to purchase shares of its stock
and shall provide written notice thereof. In the case of a rejection, [a copy of the written notice

shall be sent by] the governing board shall provide to the Human Rights Commission notice

of the rejection. This notice shall be in a form promulgated by the Executive Director of the
Human Rights Commission, and published on the Human Rights Commission website. The
form shall, at a minimum, require the following information:

1. the full legal name and address of the Cooperative Housing Corporation;

2. the full address and unit number of the unit that had been applied for;

3. the full names, addresses, telephone numbers, and e-mail addresses (if available) for

the denied applicant(s) and seller(s):

4. the full names, addresses, telephone numbers and e-mail addresses (if available) for

all legal counsel and real estate brokers involved in the rejected transaction;

5. the date of receipt of the initial application;

6. the date of receipt of the completed application;

7. the date(s) of any interview;

8. the date of rejection: and

9. the reason for rejection.
The completed notice of rejection form shall be transmitted to the Human Rights Commission
within fifteen days of the notice being provided to the prospective purchaser. The Human
Rights Commission shall include instructions on how it may be transmitted to the Human

D. All members of the governing board of cooperative housing corporations are

required to undergo fair housing training, in accordance with the following:



1. Any new member of a governing board is required to have a minimum of two hours
of fair housing training within sixty days of becoming a member of the board. All
members of a governing board are required to have a minimum of two hours of fair
2. The Human Rights Commission shall develop an outline of minimum standards for
fair housing training. Such outline shall be made publicly available on the commission’s
website. A cooperative housing corporation is required to ensure that the fair housing
training given to members of its governing board covers, at a minimum, all topics

identified in that outline. The minimum standards for fair housing training shall

include, but not be limited to:

a. A discussion of housing discrimination under local, state, and federal law;

b. A discussion of protected classes and characteristics under local, state, and
federal law:

c. The obligations and responsibilities of members of governing boards to
adhere to fair housing laws, including in the evaluation of applicants, the

evaluation of requests for reasonable accommodations, and other common

scenarios; and

d. The role of local, state, and federal agencies in fair housing.
3. The Executive Director of the Human Rights Commission shall determine the
minimum qualifications required for a person providing the fair housing training
required under subparagraph 2. These minimum qualifications shall be reasonably
related to fair housing and the specific items contained in the training outline, and shall

be published therewith. If a cooperative housing corporation receives training from a



person or persons who do not meet the minimum qualifications, it shall constitute
prima facte evidence of noncompliance with the training requirement.

3. Cooperative housing corporations are required to maintain records of each
member’s training, and produce those records to the Human Rights Commission upon
request. A failure to maintain or produce training records shall constitute prima facie

evidence of noncompliance with the training requirement.

[D]E. Compliance or non-compliance with any of the requirements set forth in this
section may be considered and received into evidence in any investigation or proceeding
commenced pursuant to this Chapter. Furthermore, non-compliance with [the requirement
that a copy of the rejection notice be provided to the Human Rights Commission] any of the
requirements set forth in this section shall be an independent violation of this Chapter, and
shall be punishable by a fine of $1,000 for the first offense, $1,500 for the second offense, and

$2,000 for the third and any subsequent offense. Any such violation shall be brought within

one year of the violation, except that any violation initiated by the Executive Director shall be

brought within one year of when the Human Rights Commission first learned of the violation.

SECTION 2: Section 2 of Local Law 2018-11 is hereby amended to read as follows:
Section 2. This Local Law shall take effect immediately [, and shall expire and be

deemed repealed three (3) years subsequent thereto].

SECTION 3: The Human Rights Commission shall publish the rejection form, the fair
housing training outline, and the minimum qualifications for training, required by Section 1
within 15 days of the date this Local Law shall become effective. Persons who are members

of governing boards of cooperative housing corporations at the time this Local Law becomes



effective, or who become members within the first seven (7) months thereafter, shall receive
the fair housing training required under Section 1 as soon as practicable, but in no instance

later than nine (9) months after the date this Local Law becomes effective.

SECTION 4: This Local Law shall take effect on August 1, 2021.



STATE OF NEW YORK

)
)  ss.
COUNTY OF WESTCHESTER )
I HEREBY CERTIFY that I have compared the foregoing Local Law, Local
Law Intro No. 212 - 2021 (as amended) with the original on file in my office, and that the
same is a correct transcript therefrom, and of the whole, of the said original Local Law,

which was duly adopted by the County Board of Legislators, of the County of
Westchester on June 28, 2021, and approved by the County Executive on June 28, 2021.

IN WITNESS WHEREOQOF, I have hereunto set my
hand and affixed the Corporate Seal of said County
Board of Legislators on this 29" day of June,

2021.
m "'

Malika erberg

The Clerk of the Westchester County
Board of Legislators

County of Westchester, New York




