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RESOLUTION NO. gg_ _ 2021 

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of the 

Laws of Westchester County on Local Law Intro. No. ~ - 2021, entitled "A LOCAL LAW 

amending Chapter 585 of the L1ws of Westchester County regarding earned sick leave for domestic 

7:?,0 ~ ~ workers." The public hearing will be held atf_.m. on the \0 day of · . .. , 2021 in 

the Chambers of the Board of Legislators, 8th Floor, Michaclian Office Building, \; · >lains, New 

York. The Clerk of the Board shall cause notice of the time and date of such hearing to be published 

at least once in one or more newspapers published in the County of Westchester and selected by the 

Clerk of the Board for that purpose in the manner and time required by law. 



TO: HONORABLE BOARD OF LEGISLATORS 
COUNTY OF WESTCHESTER 

Your Committee has reviewed "A LOCAL LAW amending Chapter 585 of the Laws of 

\Vestchester County regarding earned sick leave for domestic workers" and recommends its 

adoption. 

Your Committee is aware that the Westchester County Board of Legislators passed Chapter 

585 of the L-iws of Westchester County ("Earned Sick Leave Law") on October 1, 2018 and went 

into effect on April 10, 2019. The Earned Sick Leave Law provides employees, including domestic 

workers, with a maximum of 40 hours of earned sick leave per year. It also set forth the parameters 

when such earned sick leave may be used and protects employees from adverse employment action 

for appropriately exercising their right to use their earned sick time. Whether or not the earned sick 

leave is paid is determined by the number of employees employed by the employer. 

Your Committee is informed that the State subsequently enacted its own earned sick leave 

law, which combined paid and unpaid sick leave and safe leave. See Part J of Chapter 56 of the Laws 

of New York, 2020. The State law allows municipalities with previously enacted sick leave laws to 

maintain those local laws. N.Y. LAB § 196-6(12). However, the Earned Sick Leave Law contains a 

"reverse preemption" clause which provides that the law "shall be null and void on the day that 

st-itewide or federal legislation goes into effect, incorporating either the same or substantially similar 

provisions as are contained in this law." LWC §§ 585.15. The Earned Sick Leave Law also contains a 

"severability" clause which provides that if "any provision of this Chapter or application thereof to 

any person or circumstance is judged invalid, the invalidity shall not affect other provisions or 

applications of the Chapter which can be given effect ,vithout the invalid provision or application, 

and to this end the provisions of this Chapter are declared severable." LWC §§ 585.16. 



Your Committee is advised that in comparison to the Earned Sick Leave Law, most of the 

State law incorporates the same or substantially similar provisions as the Earned Sick Leave Law, or 

provides greater protections; therefore the Earned Sick Leave L·nv is void pursuant to the reverse 

preemption provision. However, the provisions in the Earned Sick Leave Law related to domestic 

workers provide greater protections than the State law; therefore such provisions are not void 

pursuant to the reverse preemption provision. The Earned Sick Leave Law provides that domestic 

workers, regardless of the number of domestic workers employed by their employer, are entitled to 

up to forty hours of paid sick time per year. 

Your Committee is further advised that the New York State Department of Labor has also 

determined that the provisions related to domestic workers in the Earned Sick Leave Law remain in 

effect. https://www.ny.gov/sites/ny.gov /filcs/atoms/files/PSL FactSheet DomesticWorkers.pdf. 

As such, this Local Law amends the Earned Sick Leave Law to remove preempted provisions and 

make clear that the domestic worker provisions remain in effect and protect domestic workers in 

Westchester County. 

Additionally, this Local Law amends Section 585.06(1)(c) to clarify that the subsection 

provided permits employers to send a domestic worker home from work, and charge that worker's 

sick leave, where there appears to be a medical concern that requires immediate attention. 

As you know, this Honorable Board must comply with the requirements of the State 

Environmental Quality Review Act ("SEQRA"). Your Committee is advised that the Department of 

Planning has reviewed the applicable SEQRA regulations, and has concluded that this proposed 

Local Law is not an action. Your Committee concurs with that conclusion. 

Your Committee, after careful consideration, recommends adoption of this Local Law. 



Dated: SI/ 0 , 2021 
'f.rfute Plains, New York 

COMMITTEE ON 



Dated: May 10, 2021 
White Plains, New York 

The following members attended the meeting remotely, as per Governor Cuomo's Executive Order 202.l and 
approved this item out of Committee with an affirmative vote. Their electronic signature was authorized and 
is below. 

Committee(s) on: 

Legislation Budget & Appropriations Labor & Housing 
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Westchester gov.com 

TO: Justin Adin, Deputy County Attorney 
Department of Law 

FROM: David S. Kvinge, AICP, RLA, CFM ~-
Director of Environmental Planning 

DA TE: May 6, 2021 

Memorandum 
Department of Planning 

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR AMENDMENTS TO 
EARNED SICK LEA VE LAW 

PROJECT/ACTION: Amendment of Chapter 585 of the Laws of Westchester County pertaining 
to earned sick leave for certain employees. Recent enactment of similar provisions by the State of 
New York has nullified most of this County law under the reverse preemption clause. However, the 
State's provisions for domestic workers are less protective than the County's. Under the 
severability clause, the County provisions for domestic workers may continue to apply. The 
proposed local law will amend the existing law to reflect its applicability to domestic workers only, 
with a few other minor clarifications. 

With respect to the State Environmental Quality Review Act and its implementing regulations 
6 NYCRR Part 617, the Planning Department recommends that no further environmental 
review is required because the project/action: 

(gj DOES NOT MEET THE DEFINITION OF AN "ACTION" AS DEFINED UNDER 
SECTION 617.l(b) 

0 MAY BE CLASSIFIED AS TYPE II PURSUANT TO SECTION 617.S(c)( ): 

COMMENTS: None 

DSK/cnm 
cc: Steven Bass, Assistant to the County Executive 

Norma Drummond, Commissioner 
Claudia Maxwell, Associate Environmental Planner 



FISCAL IMPACT STATEMENT 

SUBJECT: Domestic Worker Sick Leave [[jNo FISCAL IMPACT PROJECTED 

OPERATING BUDGET IMPACT 
To Be Completed by Submitting Department and Reviewed by Budget 

SECTION A- FUND 

• GENERAL FUND • AIRPORT FUND DsPECrAL D1srn1crs FUND 

SECTION B - EXPENSES AND REVENUES 

Total Current Year Expense $ --------
Tot a I Current Year Revenue $ --------
Source of Funds (check one): Ocurrent Appropriations 0Transfer of Existing Appropriations 

• Additional Appropriations Oother (explain) 

Identify Accounts: 

Potential Related Operating Budget Expenses: Annual Amount $ -------
Describe: 

Potential Related Operating Budget Revenues: Annual Amount $ 

Describe: 

Anticipated Savings to County and/or Impact on Department Operations: 

Current Year: 

Next Four Years: 

Prepared by: 

Title: 

Department: 

Date: 

-----------------------------

Gideon Grande 

Deputy Director 

Budget 

May 10, 2021 

Reviewed By: J-== 1 Q,._..,=---
Budget Director 

Date: s I {t> l:i, 
I I 


