ACT NO. -2021

AN ACT to Modify the Peekskill Sanitary
Sewer District by the addition of one (1)
Parcel of Property located in the Town of
Yorktown and to authorize a permit
-agreement with the Town to provide sewer
service to the subject Parcel and to accept
any easements or other real property interests
from the Town.

BE IT ENACTED by the County Board of Legislators of the County of Westchester as
follows:

Section 1. The property owned by the County of Westchester (the “County”) and known
and designated as 3840 Crompond Road, Sec. 25.20, Block 1, Lot 11 (the “Parcel”) on the
assessment maps of the Town of Yorktown (the “Town”) is hereby added to the Peekskill
Sanitary Sewer District (the “District”).

§ 2. Pursuant to the provisions of Chapter 237 of the Laws of Westchester County, the
Board levies and assesses against the Parcel the aggregate sum of Nineteen Thousand Dollars
($19,000.00) which amount shall be payable in ten (10) equal annual installments of One
Thousand Nine Hundred Dollars ($1,900.00) and shall be credited to the remaining portion of the
. District. Payment of said amount by the County shall be subject to execution of the Agreement

by the County and the Town.

§ 3. This Act and.the District and assessment areas as so altered, changed, modified,
reduced and/or enlarged hereby, shall become effective immediately and.the.assessment rolls
filed after the next taxable status date shall show County sewer district assessments and taxes on
the basis of such re{/ised District, and taxes levied on such rolis shall be based thereon, but any
sewer district tax or assessment levied on any valid assessment rolls in effect prior to the next
féxale status date, on any parcel affected by the revisions made by this Act, shall continue valid
as such or as a tax lien, until paid and the amount paid shall be credited t the sewer d1strlct1mgr

" which such parcel was assessed on the role on which said tax is levied.



§ 4. The County, acting by and through its Department of Environmental Facilities
(“Department”), is hereby further authorized to enter into a permit agreement with the Town, in
substantially the form attached hereto (the “Agreement”), pursuant to which the Town will grant
the County a permit (the “Permit”) to allow the Coun‘cy to connect to the Town’s sanitary sewer
located on Crompond Road for the purpose of providing sewer service to the Parcel, as well as -
any easements or other real property interests necessary for the County to construct, operate and
maintain the connection of the Parcel to the Town’s sanitary sewer, and for the County to have a
financeable property interest in the sewer line connection for the purpose of issuing bonds (the

“Bonds”).

§ 5. In consideration of the grant of Permit and other benefits to be conferred upon the
County by the Town under the Agreement, the County shall be authorized to pay the Town an
annual permit fee equivalent to what the County would pay if the Town was able to levy a sewer
tax against the Parcel (the “Permit Fee”). The Permit Fee for the first year of the Permit is

estimated to be $5,338.33.

§ 6. In addition to the Permit Fee, the County would also be subject to payment of the
Parcel’s share of debt service for any capital improvements made to the Town’s sanitary sewer

district during the term of the Agreement. ’,

§ 7. The term of the Agreement shall commence upon execution and shall continue for a

period of thirty (3 0) years thereafter or upon the maturity date of the Bonds, whichever is longer.

§ 8. The County shall be permitted to terminate the Permit upon the sale or other

disposition of the Parcel.

§ 9. The County is hereby authorized to abcept from the Town any casements or other
. real property interests necessary to construct, operate and maintain the sewer service connéction
from the Parcel to the Town’s sanitary sewer and for the County to have a financeable property

interest in the sewer line connection for the purpose of issuing bonds.



§ 10. The County Executive or his authorized designee be and hereby is authorized and
empowered to cxecute any and all instruments and to take all action necessary and appropriate to

accomplish the purposes hereof.

§ 11. This Act shall take effect immediately.



PERMIT AGREEMENT

THIS AGREEMENT made the day of , 2021 by and between:

THE TOWN OF YORKTOWN, a municipal corporation of the State of New
York, having an office and place of business at 363 Underhill Avenue, Yorktown
Heights, New York 10598 (hereinafter referred to as the “Town’,

and

of the State of
haelian Office

THE COUNTY OF WESTCHESTER, a municipa
New York having an office and place of busmes

-2021, has

WHEREAS, in order for the County Property to receive sewer service, it must first be
connected to the Town-owned sanitary sewer system (the “Town District”), a portion of which is

located along Route 202 (Crompond Road); and

WHEREAS, the Town District is part of and located within the County District; and



WHEREAS, the Town is willing to grant a permit and such other rights as are
hereinafter provided, to the County, to enable the County to connect the County Property to the
Town District so that it may receive sewer service, upon the terms and conditions set forth in this
IMA (the “Agreement”).

NOVW, THEREFORE, the parties hereto, in consideration of the terms and conditions
A

herein contained, do agree as follows:

the Laws of Westchester County, whid
Property.

Property to the To sanitary sewer manhole, to obtain Commercial General Liability
Insurance with a co ned single limit of $1,000,000 (c.s.l) per occurrence and a $2,000,000
aggregate limit and Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and
Aggregate written on a “follow the form” basis naming the County of Westchester and the Town

as an additional insureds.

(¢} The Town shall grant the County, its contractors and agents, a non-exclusive license

in, upon, under and over the Town Property (as hereinafter defined) to enable the County to



construct, operate and maintain the Sewer Service Line (the “License™), said License to be in

effect co-terminus with the Term of this Agreement (as hereinafter defined).

2. PERMIT FEE. In consideration for the privilege of connecting to and discharging

sanitary sewage from the County Property into the Town District’s sanitary sewer during the
term of this Permit, the County agrees and covenants to pay a fee equivalent to what the County
- zt;%e “Permit Fee”). The
338.33. A cost estimate

would pay if the Town was able to levy a sewer tax against the Pr
Permit Fee for the first year of the Permit is estimated t
breakdown was provided by the Town and is included at th usAgreement as Appendix

“A”. The Town agrees to provide an annual cost break s simi at is provided in

In addition to the Permit Fee, the County would*als subject to paymerit of its share of

istrict during the term of this

ecution of this Agreement by both parties and
wand the County Attorney, or upon the maturity date of

Sewer Service Line, the Town shall convey to the County and its successors, assigns, invitees,
contractors and agents, a non-exclusive easement, in substantially the form attached hereto as
Schedule “A” (the “Easement™), in, upon, under and over any property interest of the Town as
depicted on the maps and legal descriptions contained in Schedule “B-17”, attached hereto and
made a part hereof (the “Town Property™), for the purpose of creating a financeable property

interest allowing the County to bond for the construction of the Sewer Service Line (the



“County Bonds™). Said Easement shall be in effect for so long as the County Bonds are
outstanding. Upon maturity or redemption of the County Bonds, the County’s Easement will

automatically terminate.

6. TERMINATION. Should the County decide to sell or otherwise dispose of the

County Property at any time during the Term of this Agreement, this Agreement, the Permit and

License granted hereunder shall immediately terminate upon such s: disposition and neither

party shall have any further liability to the other, provided however, that the County shall be
Service, if any, due and

owing up to the date of such termination, and further pr® ent shall continue

7. FIRE DAMAGE, DESTRUCTION, CO NATION. In the event that the Town

Bereof so as to render impossible the

insured entity and sh ovide the Town with proof of such self-insurance upon request. In

addition, each party to this Agreement expressly agrees:

(a) that except for the amount, if any, of damage contributed to, caused by or
resulting from the negligence of the other party, to indemnify and hold harmless the other party,
their officers, employees and agents from and against any and all liability, damage, claims,

demands, costs, judgments, fees, attorney’s fees or loss arising directly or indirectly out of the



negligent acts or omissions of the indemnifying party or third parties under the direction or

control of the indemnifying party; and

(b) to provide defense for and defend, at its sole cxpense, any and all claims,
demands or causes of action directly or indirectly arising out of the negligent acts or omissions of
the indemnifying party and to bear all other costs and expenses related thereto; and

a

e the above defense and

(¢} in the event the indemnifying party does not

Avenue
Yorktown Heights, New York 10598

To the County:

Commissioner

County of Westchester

Department of Environmental Facilities
270 North Avenue

New Rochelle, New York 10801



with a copy to:

County Attorney

County Office Building, Room 600 '
148 Martine Avenue

White Plains, New York 10601

11. REMEDIES CUMULATIVE. The failure of either partyito insist, in any one or

more instances, upon strict performance of any term or conditi rein contained shall not be

[NO FURTHER TEXT ON THIS PAGE]



IN WITNESS WHEREOF, the parties hereto have executed this Permit in duplicate.

THE TOWN OF YORKTOWN

By:

Authorized by the Westchester County '
, 2021.

. ___-2021, approved on

Authorized by the Town

tia meeting duly held on the
day of

Approved as to form and
manner of &

1t County Attorn;

The Coun

Approved as to fo
manner of execution

Town Attorney
Town of Yorktown



ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss.:
COUNTY OF )
On the day of

undersigned, personally appeared

or proved to me on the basis of satisfactory evidence to b
(are) subscribed to the within instrument and acknow

same in his/her/their capacity(ies), and that by his/hert

individual(s), or the person upon behalf of which the ind 1(s) aed, execute the

E

instrument.

Date:

. Notary Public




CERTIFICATE OF AUTHORITY
(CORPORATION)

(Officer other than officer signing contract)

certify that I am the of
(Title)
the A,
(Name of Corporation)

a corporation duly organized and in good standing under th.
{Law under which organized, e.g., the New York Busines§
foregoing agreement; that ;

(Person executing agr:

who signed said agreement on behalf of the
(Name of Corporation)

was, at the time of execution

(Title GESULR

on behalf of said Corporation

of the Corporation and that said agreernent
&nd that such authority is in full

in the year 20__ before me, the undersigned, a
personally appeared,
roved to me on the basis of satlsfactory evidence to be the officer

and say that he/she resides at
and he/she is an officer of said corporation; that he/she is duly authorized to execute said
certificate on behalf of said corporation, and that he/she signed his/her name thereto pursuant to
such authority.

Date



SCHEDULE “A”

THIS EASEMENT AGREEMENT, made the __ day of ,20 by

TOWN OF YORKTOWN, a municipal corporation organized and existing under the
laws of the State of New York having an office and place of business at 363 Underhill Avenue,
Yorktown Heights, New York 10598 (“Grantor”); and

f the State of New
Building, 148 Martine
£County" and/or the

THE COUNTY OF WESTCHESTER, a municipal corporg
York, having an office and place of business in the Michaelian O
Avenue, White Plains, New York 10601 (hereinafter referred tof
"Grantee") :

located in the Town of Yorktown, New York and iden
Section__, Block  , Lot cularly described in Schedule

“B-1,” which is annexed hereto and mad ject Property™).

That the Grantor in consideration o ; .00) Doltar lawful money of the
United States, paid by the Grantee receipt ofywhi : dged does hereby grant

"Easement") in, on, ove
in Schedule “B-1,” whig efqereof for the purpose of accessing

as described in a separate Agreement of

, %1 such time as the Bonds (defined below) have matured
it, nof'its successors or assigns, shall do anything, or allow

e reasonable opinion of the County would injure, endanger,
ject in any material respect, or the operation thereof, located

wledges that the easement rights of the County granted herein
regarding the Project Improvements constructed in, on, over, under or through the
Easement shall encumber such Project Improvements for so long as the bonds of the
County (the "Bonds"), which made funds available for said Project are outstanding,
pursuant to the terms of the certain inter-municipal agreement by and between the
Municipality and the County of even date herewith. The Grantee shall not interfere with
or disturb the construction, use, operation, maintenance or repair of any improvements
now or hereafter situated within or upon the Project property.

10



The Easement shall run with the land and the provisions contained herein shall be
binding upon and inure to the benefit of and be enforceable by the County, its successors and
assigns until the Bonds have matured or been fully redeemed.

TO HAVE AND TO HOLD the Easement granted herein unto the County, its
successors and assigns, until such time as the Bonds have matured or been fully redeemed.

i

IN WITNESS WHEREOF, the Grantor has executed this ' méht the day and year

first above written.

Record and Return to:

11



MUNICIPALITY'S ACKNOWLEDGMENT

STATE OF NEW YORK )
8S.:
COUNTY OF WESTCHESTER)
On the day of in the year 20__ before me, the undersigned, a Notary

Public in and for said State, personally appeared {4 pergonally known to me or

proved to me on the basis of satisfactory evidence to be the indiyj hose name is subscribed to

the certificate required by the New York State G

required therein.

STATE OF NEW YOR

in the year 200 before me, the undersigned, a

te, personally appeared , personally known to
of satisfactory evidence to be the individual whose name is
subscribed to the wit rument and acknowledged to me that he/she executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument; and, acknowledged if operating under any trade
name, that the certificate required by the New York State General Business Law Section 130 has

been filed as required therein.

Signature and Office of individual
taking acknowledgment

12



SCHEDULE “B-1”

13



Appendix A

Westchester County Garage, 3840 Crompond Road, Sec. 25.20, Block 1 Lot 11

District Name | District Number | Unit Charge Tax Rate Total Tax
Hunter Brook 50046 26.14 $197.244 $5,155.97
Sewer
Hunter Brook S0048 26.14 $6.9761 $182.36
Sewer 202 Ext
Approximate Sewer Charge $5,338.33
Charges provided by the Town of Yorktown on a breakdos

Charges are based on 2020 tax rates and are subjectgto change.
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