
ACT NO. -2021 

AN ACT to Modify the Peekskill Sanitary 
Sewer District by the addition of one (I) 
Parcel of Property located in the Town of 
Yorktown and to authorize a permit 
agreement with the Town to provide sewer 
service to the subject Parcel and to accept 
any easements or other real property interests 
from the Town. 

BE IT ENACTED by the County Board of Legislators of the County of Westchester as 
follows: 

Section 1. The property owned by the County of Westchester (the "County") and known 

and designated as 3840 Crompond Road, Sec. 25.20, Block l, Lot 11 (the "Parcel") on the 

assessment maps of the Town of Yorktown (the "Town") is hereby added to the Peekskill 

Sanitary Sewer District (the "District"). 

§ 2. Pursuant to the provisions of Chapter 237 of the Laws of Westchester County, the 

Board levies and assesses against the Parcel the aggregate sum of Nineteen Thousand Dollars 

($19,000.00) which amount shall be payable in ten ( l 0) equal annual installments of One 

Thousand Nine Hundred Dollars ($1,900.00) and shall be credited to the remaining portion of the 

District. Payment of said amount by the County shall be subject to execution of the Agreement 

by the County and the Town. 

§ 3. This Act and the District and assessment areas as so altered, changed, modified, 

reduced and/or enlarged hereby, shall become effective immediately and the assessment rolls 

filed after the next taxable status date shall show County sewer district assessments and taxes on 

the basis of such revised District, and taxes levied on such rolls shall be based thereon, but any 

sewer district tax or assessment levied on any valid assessment rolls in effect prior to the next 

taxable status date, on any parcel affected by the revisions made by this Act, shall continue valid 

as such or as a tax lien, until paid and the amount paid shall be credited to the sewer district in._. 

which such parcel was assessed on the role on which said tax is levied. 



§ 4. The County, acting by and through its Department of Environmental Facilities 

("Department"), is hereby further authorized to enter into a permit agreement with the Town, in 

substantially the form attached hereto (the "Agreement"), pursuant to which the Town will grant 

the County a permit (the "Permit") to allow the County to connect to the Town's sanitary sewer 

located on Crompond Road for the purpose of providing sewer service to the Parcel, as well as 

any easements or other real property interests necessary for the County to construct, operate and 

maintain the connection of the Parcel to the Town's sanitary sewer, and for the County to have a 

financeable property interest in the sewer line connection for the purpose of issuing bonds (the 

"Bonds"). 

§ 5. In consideration of the grant of Permit and other benefits to be conferred upon the 

County by the Town under the Agreement, the County shall be authorized to pay the Town an 

annual permit fee equivalent to what the County would pay if the Town was able to levy a sewer 

tax against the Parcel (the "Permit Fee"). The Permit Fee for the first year of the Pennit is 

estimated to be $5,338.33. 

§ 6. In addition to the Permit Fee, the County would also be subject to payment of the 

Parcel's share of debt service for any capital improvements made to the Town's sanitary sewer 

district during the term of the Agreement. 

§ 7. The term of the Agreement shall commence upon execution and shall continue for a 

period of thirty (30) years thereafter or upon the maturity date of the Bonds, whichever is longer. 

§ 8. The County shall be permitted to terminate the Permit upon the sale or other 

disposition of the Parcel. 

§ 9. The County is hereby authorized to accept from the Town any easements or other 

real property interests necessary to construct, operate and maintain the sewer service connection 

from the Parcel to the Town's sanitary sewer and for the County to have a financeable property 

interest in the sewer line connection for the purpose of issuing bonds. 



§ 10. The County Executive or his authorized designee be and hereby is authorized and 

empowered to execute any and all instruments and to take all action necessary and appropriate to 

accomplish the purposes hereof 

§ 11. This Act shall take effect immediately. 



and 

PERMIT AGREEMENT 

THIS AGREEMENT made the __ day of _____ , 2021 by and between: 

THE TOWN OF YORKTOWN, a municipal corporation of the State of New 
York, having an office and place of business at 363 Underhill Avenue, Yorktown 
Heights, New York 10598 (hereinafter referred to as the "Town") 

THE COUNTY OF WESTCHESTER, a municipaLcorporation of the State of 
New York, having an office and place of business An the Michaelian Office 
Building, 148 Martine Avenue, White Plains "'N°e.w York, 10601 (hereinafter 
referred to as the "County"), acting by and through its DeP,artment of 
Environmental Facilities (the "Department") 

WHEREAS, the County is the owner of,,certain real property located at 3840 Crompond 
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Road, Cortlandt Manor, New York and designated Section 25.20 ,,Block No. I, Lot No. 11 (the 

"County Property"); and 

WHEREAS, ,,,,. __ ___ 
that the C unty Prope 

system is not functional and the County desires 

s Peekskill Sanitary Sewer District (the "County 

Distri6t'') so that sanitary sewage discb~ d from the County Property may be treated in the ..-
County District's Water Resource Recovery Facility ("WRRF"); and 

WHERE c ester County Board of Legislators, by Act No. __ -2021, has 

authorized the County Property be added to the County District; and 

WHEREAS, in order for the County Property to receive sewer service, it must first be 

connected to the Town-owned sanitary sewer system (the "Town District"), a portion of which is 

located along Route 202 (Crompond Road); and 

WHEREAS, the Town District is part of and located within the County District; and 



WHEREAS, the Town is willing to grant a permit and such other rights as are 

hereinafter provided, to the County, to enable the County to connect the County Property to the 

Town District so that it may receive sewer service, upon the terms and conditions set forth in this 

IMA (the .. Agreement"). 

NOW, THEREFORE, the parties hereto, in consideration of the terms and conditions 

herein contained, do agree as follows: 

1. DESCRIPTION. (a) The Town hereby grants to ilie►Courit-y and the County hereby 

accepts from the Town a permit (the "Permit") to allow the County to connect the County 

Property to the Town District's sanitary sewer located.on Crompond Road an(j.to authorize the 

County to discharge sanitary sewage from the Couhcy Property ·nto the Town DistrictfuJtimately 

tributary to the County District, for treatment in the County · ·stnct's WRRF. 'Phis Permit and 

the permission granted hereunder is limited to .. sanitary sewage", as defined in Chapter 824 of 

the Laws of Westchester County, whic ted ·scharged from the County 

Property. 

(b) The County, at its.sole cost and expense, shall COQStruct, operate and maintain a sewer 

service line (the "Sewer Se ') from the · ty Property to the Town's sanitary sewer 

manhole located on II be so ely responsible for obtaining all necessary 

permits and .. appro ~ ther governmental entities that may have 

jurisdictio~ sue 1es. e• ty further agrees that the Sewer Service Line will be 

construct in strict accordance wit ,n applicable federal, state, local municipal and County 

codes and ordinances. The Q;ounty shall require any contractor hired by the County to construct 

and connect satd Sewer Se • ce Line and sanitary sewer pumping station from the County 

Property to the To . } sanitary sewer manhole, to obtain Commercial General Liability 

Insurance with a com6med single limit of $1,000,000 ( c.s.l) per occurrence and a $2,000,000 

aggregate limit and Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and 

Aggregate written on a "follow the form" basis naming the County of Westchester and the Town 

as an additional insureds. 

(c) The Town shall grant the County, its contractors and agents, a non-exclusive license 

in, upon, under and over the Town Property (as hereinafter defined) to enable the County to 
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construct, operate and maintain the Sewer Service Line (the "License"), said License to be in 

effect co-terminus with the Term of this Agreement (as hereinafter defined). 

2. PERMIT FEE. In consideration for the privilege of connecting to and discharging 

sanitary sewage from the County Property into the Town District's sanitary sewer during the 

term of this Permit, the County agrees and covenants to pay a fee equivalent to what the County 

would pay if the Town was able to levy a sewer tax against the ProBe!fY•1the "Permit Fee"). The 
' Permit Fee for the first year of the Permit is estimated to l>e $5,338.33. A cost estimate 

breakdown was provided by the Town and is included at th~ eno of this Agreement as Appendix 

"A". The Town agrees to provide an annual cost breakdo~ n similar to what is provided in 

Appendix "A" with the annual Permit Fee hill sent to1lie County. 

In addition to the Permit Fee, the County would also b subject to payment of its share of 

debt service for any capital improvemen.ts made to the Town District during the term of this 

Agreement ("Debt Service"). 

The Town shall bill the County an Rermi ee and for Debt Service, if any, 

and payment thereon shal[oe,due ~d payable to the Town no later than thirty (30) days from the 

date of billing. 

4. . This gt; . e privileges granted hereunder shall be valid for a 

period of thirty (30) years from the date of execution of this Agreement by both parties and 

approval of same by the ;f own Attorney-and the County Attorney, or upon the maturity date of 

the CountY, ,Bonds (as hereinafter defined), whichever is greater (the "Tenn"), subject to the 

County's rights of-termination nereinafter set forth. 

5. GRANT oiJASEMENT: Prior to the County's commencement of work on the 

Sewer Service Line, ttlr Town shall convey to the County and its successors, assigns, invitees, 

contractors and agents, a non-exclusive easement, in substantially the fonn attached hereto as 

Schedule "A" (the "Easement"), in, upon, under and over any property interest of the Town as 

depicted on the maps and legal descriptions contained in Schedule "B-1 ", attached hereto and 

made a part hereof (the 'Town Property"), for the purpose of creating a financeable property 

interest allowing the County to bond for the construction of the Sewer Service Line (the 
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"County Bonds"). Said Easement shall be in effect for so long as the County Bonds are 

outstanding. Upon maturity or redemption of the County Bonds, the County's Easement will 

automatically terminate. 

6. TERMINATION. Should the County decide to sell or otherwise dispose of the 

County Property at any time during the Term of this Agreement, this Agreement, the Permit and 

License granted hereunder shall immediately terminate upon such siµc;,or.c!Lsposition and neither 

party shall have any further liability to the other, provided however, that the County shall be 

responsible for paying the Town any part of the Permit Fee or Detit Service, if any, due and 

owing up to the date of such termination, and further P,rovided that the Easement shall continue 
' in full force and effect for the Ii fe of the County Bonds. 

7. FIRE DAMAGE, DESTRUCTION, CONDEl\>INA TION. In the event that the Town 

District and appurtenant facilities or such, a substantial part tliereof so as to render impossible the 

operation of this Permit are destroyed or cl 1:1,ged by fire or other casualty or are taken by eminent 

domain, then, at the option of the County, tliis Pennit -shall continue in full force and effect subject , 
only to abatement of that portion of the Pennit Fee attnouta'ble to the services that are non-

operational; or shall terminate UP.OD the date of such casualty or upon the date that title vests in the 

the other on account of such termination. 

· · _ , understanding and agreement of the parties 

hereto it sole cost and expense, procure and maintain, in full force and 

effe- e term oft t, all otfer permits, licenses and approvals from governmental 

authorities havingjurisdictionirequired for the lawful operation of this Permit. 

9. INSURANCE &/INDEMNIFICATION. The County represents that it is a self

insured entity and sh · Zovide the Town with proof of such self-insurance upon request. In 

addition, each party to this Agreement expressly agrees: 

(a) that except for the amount, if any, of damage contributed to, caused by or 

resulting from the negligence of the other party, to indemnify and hold harmless the other party, 

their officers, employees and agents from and against any and all liability, damage, claims, 

demands, costs, judgments, fees, attorney's fees or loss arising directly or indirectly out of the 
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negligent acts or omissions of the indemnifying party or third parties under the direction or 

control of the indemnifying party; and 

(b) to provide defense for and defend, at its sole expense, any and all claims, 

demands or causes of action directly or indirectly arising out of the negligent acts or omissions of 

the indemnifying party and to bear all other costs and expenses related thereto; and 

(c) in the event the indemnifying party does not proviae the above defense and 

indemnification to the other party, and such refusal or denial (° provide the above defense and 

indemnification is found to be in breach of this provision then the indemnifying party shall ,. 
reimburse the other party's reasonable attorney's fees ·incurred in connection with the defense of 

any action, and in connection with enforcing this.,provision of th~ Agreement. 

10. NOTICES. All notices of any nature referred to in this Permit shall be in writing and 

sent by registered or certified mail postage preP.aid or delivered liy, hand or overnight courier, or 

sent by facsimile (with acknowledgment .a copy o ice sent by registered or 

certified mail postage pre-paid), to the respective adaresses -set forth below or to such other 

addresses as the res ate in writing: 

To the Town 

Tow~uP,erviSOr 
'£own of Yorktown 
3l3 Underhill A venue 

orktown Heights, - e'w York110598 

Town Attorney 
Town ofYorklown 
363 Underhill venue 
Yorktown Heights, New York 10598 

To the County: 

Commissioner 
County of Westchester 
Department of Environmental Facilities 
270 North A venue 
New Rochelle, New York 10801 
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with a copy to: 

County Attorney 
County Office Building, Room 600 
148 Martine A venue 
White Plains, New York 10601 

11. REMEDIES CUMULATIVE. The failure of either party to insist, in any one or 

more instances, upon strict perfonnance of any tenn or condition"herein contained shall not be 

deemed a waiver or relinquishment for the future of such term or condition, but the same shall 

remain in full force and effect. Acceptance by either party of p~yment of any fee due hereunder 

with knowledge of a breach of any tenn or condition, hereof, shall not be deemed a waiver of 

such breach and no waiver by the party of any prpvision hereof shall be implied. 

12. ENTIRE AGREEMENT. This Permit and its attachments constitute the entire 

agreement between the parties hereto with respect to the hereof and shall 

supersede all previous negotiations, c and writings/ It shall not be released, 

discharged, changed or modified except b entJ n writing signed by a duly authorized 

representative of each of the-parties 

13. APPR en orceable until signed by the parties and 

approved • 

[NO FURTHER TEXT ON THIS PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Permit in duplicate. 

THE TOWN OF YORKTOWN 

Name: 
Title: 

By: . ~ 
Vincent Kbpick.i-t P.E., Commissioner 
Department of-~nvjronrnental Facilities 

Authorized by the Westchester County Board.of Legislators By, .Act No. _ -2021, approved on 
______ , 2021. 

Authorized by the Town .1;4~ "of the Town of .¥orktown i a meeting duly held on the _ _ 
day of ____ ___...::=:.:..-• 202· . 

Approved as to 
manner of exec ---
Sr. ~ssistant County Attorney 
The County: of. Westchester 

Approved as to fonn and 
manner of execution 

Town Attorney 
Town of Yorktown 

7 



ACKNOWLEDGMENT 

ST A TE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

On the ____ day of _______ in dj'e ye'1r 20_ before me, the 

undersigned, personally appeared , personally known to me 

or proved to me on the basis of satisfactory evidence to .be tlieJnciividual(s) w'hose name(s) is 
f' 

(are) subscribed to the within instrument and acknowledged tome that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the , 
individual(s), or the person upon behalf of which the individwil(s) acted, executed the 

instrument. 

Date: ------
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CERTIFICATE OF AUTHORITY 
(CORPORATION) 

l, ___ ~;.;;-- --:-;-- :-;--- -=------.---""."""""~-------(Officer other than officer signing contract) 

certify that I am the--------=,..,...,,-...------------of 
(Title) 

the 
----------""'.(N~ a_m_e_o~f~C:=:-o- rp_ o_ra""!"'t1.--o-n,:-) -----:=::::::::-----

a corporation duly organized and in good standing under the 
(Law under which organized, e.g., the New York Business C~o-rp.;;;..o_ra..,.ti.,..,.,-on-----=L-a_w....,.)_n_a_m_e_d~ in____,,th:--e 
foregoing agreement; that 

(Person executing agreement) , 

was, at the time of execution 

of the Corporation and that said agreement was duiy si~ed.for ancJ on behalf of said Corporation 
by authority of its Board of Directors, thereunto duly'autHorized;and that such authority is in full 
force and effect at the date,h~eof. 

On the -=--...:;..,....~ day . fi _____ in the year 20_ before me, the undersigned, a 
Notary Public in ·ang~for sai~ State, ------=---=---,,---=---=---=---_,,.-,-.. ersonally appeared, 
personally known to me or"})roved to me on the basis of satisfactory evidence to be the officer 
described in and who executed the above certificate, who being by me duly sworn did depose 
and say that he/she resides at -,------:-:----:-:-,---:---:--;---:---,.--.----,-.------:-.----,-----~.• 
and he/she is an officer of said corporation; that he/she is duly authorized to execute said 
certificate on behalf of said corporation, and that he/she signed his/her name thereto pursuant to 
such authority. 

Date 
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SCHEDULE "A" 

THIS EASEMENT AGREEMENT, made the _ day of __ , 20_ , by 

TOWN OF YORKTOWN, a municipal corporation organized and existing under the 
laws of the State of New York having an office and place of business at 363 Underhill Avenue, 
Yorktown Heights, New York 10598 ("Grantor"); and 

THE COUNTY OF WESTCHESTER, a municipal corpora(ion .. o~the State of New 
York, having an office and place of business in the Michaelian Office Building, 148 Martine 
Avenue, White Plains, New York 10601 (hereinafter referred to~ s the "County11 and/or the 
11Grantee") 

WHEREAS, Gran tor is the owner of the J ee title of those certain parcels of r~af property 
located in the Town of Yorktown, New York and identified on;tbe•tax maps of the -Town as: 
Section_ , Block _ , Lot _ , which real property is more rparticul; rly describel in Schedule 
"B-1," which is annexed hereto and made a part hereof (the "S~bject Property"). 

That the Grantor in consideration of;the sum of One ($1.00) Dollar lawful money of the 
United States, paid by the Grantee, receipt of\which.is ereby acknowl edged, does hereby grant 
and release unto the Grantee, its successors ancl assigns, a..non-excl~sive easement (the 
11Easement") in, on, over, µnderand through the 6oject ProP,erty, as more particularly described 
in Schedule "B-1," whiclb s a1'tachecl hereto and made a part1lereof for the purpose of accessing 
certain improvementsf the "Project Iplprovement~;-,~ as described in a separate Agreement of 
even date between he Grptor and Grantee, to construct, operate, maintain, repair, replace, 
inspect, or restore the Projec:_tln1P,ro. ements 

T,he·Grantor covenan ·that, until'such time as the Bonds (defined below) have matured 
or been fully redeemed, neitheri it, nor"its successors or assigns, shall do anything, or allow 
anything to ti done, which in·tlie reasonable opinion of the County would injure, endanger, 
impede use of or,impair the Broject in any material respect, or the operation thereof, located 
within the Easement, 

The Grantor aaknowledges that the easement rights of the County granted herein 
regarding the Project Improvements constructed in, on, over, under or through the 
Easement shall encumber such Project Improvements for so long as the bonds of the 
County (the "Bonds"), which made funds available for said Project are outstanding, 
pursuant to the terms of the certain inter-municipal agreement by and between the 
Municipality and the County of even date herewith. The Grantee shall not interfere with 
or disturb the construction, use, operation, maintenance or repair of any improvements 
now or hereafter situated within or upon the Project property. 
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The Easement shall run with the land and the provisions contained herein shall be 
binding upon and inure to the benefit of and be enforceable by the County, its successors and 
assigns until the Bonds have matured or been fully redeemed. 

TO HA VE AND TO HOLD the Easement granted herein unto the County, its 
successors and assigns, until such time as the Bonds have matured or been fully redeemed. 

IN WITNESS WHEREOF, the Grantor has executed this Jl}strument the day and year 
first above written. 

,. 
TOWN OF'YORK'fOWN .. 



MUNICIPALITY'S ACKNOWLEDGMENT 

ST A TE OF NEW YORK ) 

COUNTY OF WESTCHESTER) 
ss.: 

On the ___ day of ______ in the year 20_ before me, the undersigned, a Notary 

Public in and for said State, personally appeared ______ ----::""rper~onally known to me or 

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to 

the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and 

that by his/her signature on the instrument, the indi vidu?, -or the·person uponrb.ehalf of which the 

individual acted, executed the instrument; and, acknowledged if operating und · any trade name, that 

the certificate required by the New York State G neral Business . aw Section 130 bas been filed as 
i' 

required therein. 

STA TE OF NEW YORK'\ 

Signature ancf0ffice of individual 
taking acknowledgment 

___________ in the year 200 before me, the undersigned, a 

Notary Public in and for said State, personally appeared ________ , personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

rument and acknowledged to me that he/she executed the same in his/her 

capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf of 

which the individual acted, executed the instrument; and, acknowledged if operating under any trade 

name, that the certificate required by the New York State General Business Law Section 130 has 

been filed as required therein. 
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Signature and Office of individual 
taking acknowledgment 



SCHEDULE "8-1" 
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Appendix A 

Westchester County Garage, 3840 Crompond Road, Sec. 25.20, Block 1 Lot 11 

District Name District Number Unit Charge Tax Rate 
Hunter Brook S0046 26.14 $197.244 

Sewer 
Hunter Brook S0048 26.14 $6.97617 
Sewer 202 Ext .. -

Approximate Sewer Charge ~" 
Charges provided by the Town of Yorktown on a breakdown dated 
Charges are based on 2020 tax rates and are subject, o change. 
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Total Tax 
$5,155.97 

$182.36 

-
$5,338.33 




