
HOME RULE REQUEST RESOLUTION NO._- 2023 

RESOLVED, that the Westchester County Board of Legislators approves the 
making of a Home Rule Request in the following format: 

To the Legislature: 

Pursuant to Article IX of the Constitution, the County of 
Westchester requests the enactment of Assembly Bill No. 
A6438 I Senate Bill No. S1992 entitled "AN ACT to amend 
the retirement and social security law, in relation to 
providing certain death benefits to correction officers, 
correction officer-sergeants, correction officer-captains, 
assistant wardens, associate wardens or wardens employed 
by Westchester County. 11 

A necessity exists for the enactment of this legislation because the local government 
does not have the power to enact such legislation by local law. 

Dated: 2023 
White Plains, New York 

COMMITTEE ON ____ _ 
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STATE OF NEW YORK 

6438 

2023-2024 Regular Sessions 

IN ASSEMBLY 
April 10, 2023 

Introduced by M. of A. PHEFFER AMATO -- read once and referred to the 
Committee on Governmental Employees 

AN ACT to amend the retirement and social security law, in relation to 
providing certain death benefits to c orrection officers, correction 
officer-sergeants, correction officer-captains, assistant wardens, 
associate wardens or wardens employed by Westchester county 

The PeopiL,O,f____t.m_state of New York., ui,i;:S1:s,nted in senate and Assem: 
blY:, 4£2:.enaet u £0Uow3.:, 

Section 1. Section 89-e of the retirement and social security law is 
amended by adding a new subdivision k to read as follows: 

k. Notwithstanding any provision of law tq the contrary, where a 
cgru,ctJ.on officer would have been eptit,l,ed to retire pu.rsuant t 0 this 
section at the tirne of his or her death and where his or her death 
occurs on or after the effective date of the cbapt;er of tha law.s of tKQ. 
thousand twenty- three that added tbis subdiyision. the benefis;,iaryor 
beneficiaries may elect to reQf!!ive , in a lmgp sum, an ampunt payable 
which 1b1ll be equal to the pension reserye_j:hat would have been est,ab­
li..§M...d had the member retired on the_date of'_J)is or ur de,ath , or the 
val,ue of' the dea,tb benefit and th,e reserye-.for-inc;cea.sed~take-bome-e1,y L 

if any. whichever is great er, 
§ 2. The retirement and social security law is amended by adding a new 

section 606-c to read as follows: 
s 606- c, Death benefits tor gorraction officen eJPi!loyed by _ffe1tehes­

b!r county. a, As used in this section,the term "aorreotion office.r" 
shall mean a pu:aon emplgyed by the westche,1ter county: c;o:r:rec;tion 
department with a titl e of oorrection officer, correction ollicer-se.r­
geant, correction officer-captain. assistant warden, as~oc;iate oaten or 
warden, 

b, Notwiths..t.anding any p.rovision of law to the cont:uu, )th&re a 
co,rection off~c;er would have been 
benefit at the tima of hls or her death 

entitl.e,d toa seroce retirement 
and where his or her death 

EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
[- ] is old law to be omitted. 
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1 oc:c.u:rs on or after t he effecti ve date 0£ the c:hapter: of :the laws of 1:WQ 
2 thousand t,wanty- thr..;H that added this sec t,ion . the beneficiary or bene-
3 fieiaries mu elect to receive , in II l ump swn. an amount payable which 
4 shall be equal to the :pension reserve that would bave .tmen establi shed 
s had :the member retired® the date of his or hex dflotb. or tha value of 
6 the death benefit and the reserve- for- i ns:reued:.take-home-P"AY, if any , 
7 whichever is greater. 
8 § 3. All past service costs associated with implementing the 
9 provisions of this act shall be borne by the county of Westchester and 

10 may be amortized over a period of ten years. 
11 § 4. Notwithstanding any other provision of law to the contrary, none 
12 of the provisions of this act shall be subject to the appropriation 
13 requirement of section 25 of the retirement and social security law. 
14 § 5. This act shall take effect immediately. 

FISCAL NOTE.--Pursuant to Legislative Law, Section 50: 
This bill would modify the in-service death benefit for Westchester 

County correction officers in Tiers 2 through 6. The in-service death 
benefit will be the value of the pension reserve as if the member had 
retired on their date of death. 

If this bill is enacted during the 2023 legislative session, we antic­
ipate that there will be an increase of approximately $110,000 in the 
annual contributions of Westchester County for the fiscal year ending 
March 31, 2024. In future years, this cost will vary as the billing 
rates and salary of the affected members change. 

In addition to the annual contributions discussed above, there will be 
an immediate past service cost of approximately $812,000 which will be 
borne by Westchester County as a one-time payment. This estimate assumes 
that payment will be made on February 1, 2024. If Westchester County 
elects to amortize this cost over a 10-year period, the cost for the 
first year including interest would be $104,000. 

These estimated costs are based on 821 affected members employed by 
Westchester County, with annual salary of approximately $103 million as 
of March 31, 2022. 

Summary of relevant resources: 
Membership data as of March 31, 2022 was used in measuring the impact 

of the proposed change, the same data used in the April 1, 2022 actuari­
al valuation. Distributions and other statistics can be found in the 
2022 Report of the Actuary and .the 2022 Annual Comprehensive Financial 
Report. 

The actuarial assumptions and methods used are described in the 2020, 
2021, and 2022 Annual Report to the Comptroller on Actuarial Assump­
tions, and the Codes, Rules and Regulations of the State of New York: 
Audit and Control. 

The Market Assets and GASB Disclosures are found in the March 31, 2022 
New York State and Local Retirement System Financial Statements and 
Supplementary Information. 

This fiscal note does not constitute a legal 
of the proposed change nor is it intended to 
the professional judgment of an attorney . 

opinion on the viability 
serve as a substitute for 

This estimate, dated January 11, 2023, 
during the 2023 Legislative Session, 
prepared by the Actuary for the New York 
System. 

and intended for use only 
is Fiscal Note No. 2023-20, 
State and Local Retirement 



STATE OF NEW YORK 

1992 

2023-2024 Regular Session s 

IN SENATE 
January 18, 2023 

Introduced by Sens. JACKSON, HARCKHAM, MAYER -- read twice and ordered 
printed, and when printed to be committed to the Committee on Civil 
Service and Pensions 

AN ACT to amend the retirement and social security law, in relation to 
providing certain death benefits to correctio n officers, correction 
officer-sergeants, correction officer-captains, assistant wardens, 
associate wardens or wardens employed by Westchester county 

The Peopl e of the state of New xort, repr:eMDt.e,d in senate and Assem-
bly. do enact as follows: 

1 Section 1. Section 89-e of the retirement and social security law is 
2 amended by adding a new subdivision k to read as follows: 
3 Jc Notwith,atandi,ng any provisi on_o f l aw to the cont;.£1,i:y, where a 
4 correction office;: would have been enu t,led to retire pun_pa.nt to this 
s saction at the time of hi sJ>r ha,r_death and where his or her dtath 
6 oc.curs on or a.fte.Lthe effective date of the ebapte:r of the laws of two 
7 thousand twenty-three that added this §lJbdivision, the hene£,ic;i,ary or 
a beneficiaries may el ect ~to rec:ei,vo, in a lump swn . an amount. payablg 
9 which shal.l. be equal to the peD§ion reserve that would have been f!lst;:11;>-

10 lished bad the~ member ret;igd on the date of his or herdeath. or the 
11 yal ue of t;he daath benefit and the reserve~t2r:-increased- t;arca- hoffll-pay, 
12 if~any, whichever is qrea,ter , 
13 § 2. The retirement and social security law is amended by adding a new 
14 . section 606-c to read as follows: . 
15 § 606-c, DeatLbftrurt.fi ts for correction officers emplQyecl bY West;.ghes -
16 gu: county;. a , As used in this sec;tton . the t am "correction off ic~:c: 
17 §.ball mean a person ePIRl oyed by the Westchester county correcticm. 
18 department with a ti.l;,l,e of c;orrect;;.on officer , correctipn officer- ser.: 
19 gaant. correction offic•r-c1510in, assistant warden, asaoc;iate warden or 
20 warden . 
21 b, Notwi thstanding: any er ou.§;a.on o.f 1a.w: to the contr,acy , whex.e_a 
22 correcti on off icer would hau been entitled to a secyice retii:ement 

s 

EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
(- ) is old law to be omitted. 
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bane.fit a.t the time . of his or her daa,th and where his or her death 
oc;c;urs on or aft.er the effective date of the ch:21pter of the lau of two 
thousand twenty-thre11:_.that added this section, the henefi:e.iary or bene­
fi,aiaries ma,y elect to receive. in a lump sum, an am:01mt payable whi ch 
shallvbe efiUAl to__t.he e,tnsion reeerve that woul,d haye bean estilQli,shed 
had the member retired on th~ date of hi;s or her death, or tbe value of 
the death benefit aod the reserye-for-increased- take- bome-Ra~, if a~ 
wbichaver is greater , 

§ 3. All past service costs associated with implementing the 
provisions of this act shall be borne by the county of Westchester and 
may be amortized over a period of ten years. 

§ 4. Notwithstanding any other provision of law to the contrary, none 
of the provisions of this act shall be subject to the appropriation 
requirement of section 25 of the retirement and social security law. 

§ 5. This act shall take effect immediately. 
FISCAL NOTE.--Pursuant to Legislative Law, Section 50: 
This bill would modify the in-service death benefit for Westchester 

County correction officers in Tiers 2 through 6. The in-service death 
benefit will be the value of the pension reserve as if the member had 
retired on their date of death. 

If this bill is enacted during the 2023 legislative 
ipate that there will be an increase of approximately 
annual contributions of Westchester County for the 
March 31, 2024. In future years, this cost will vary 
rates and salary of the affected members change. 

session, we antic­
$110,000 in the 

fiscal year ending 
as the billing 

In addition to the annual contributions discussed above, there will be 
an immediate past service cost of approximately $812,000 which will be 
borne by Westchester County as a one-time payment. This estimate assumes 
that payment will be made on February 1, 2024 . If Westchester County 
elects to amortize this cost over a 10-year period, the cost for the 
first year including interest would be $104,000. 

These estimated costs are based on 821 affected members employed by 
Westchester County, with annual salary of approximately $103 million as 
of March 31, 2022. 

Summary of relevant resources: 
Membership data as of March 31, 2022 was used in measuring the impact 

of the proposed change, the same data used in the April 1, 2022 actuari­
al valuation. Distributions and other statistics can be found in .the 
2022 Report of the Actuary and the 2022 Annual Comprehensive Financial 
Report. 

The actuarial assumptions and methods used are 
2021, and 2022 Annual Report to the Comptroller 
tions, and the Codes, Rules and Regulations of 
Audit and Control. 

described in the 2020, 
on Actuarial Assump­
the State of New York: 

The Market Assets and GASB Disclosures are found in the March 31, 2022 
New York State and Local Retirement System Financial Statements and 
Supplementary Information . 

This fiscal note does not constitute a legal opinion on the viability 
of the proposed change nor is it intended to serve as a substitute for 
the professional judgment of an attorney. 

This estimate, dated January 11, 2023, and intended for use only 
during the 2023 Legislative Session, is Fiscal Note No. 2023-20, 
prepared by the Actuary for the New York State and Local Retirement 
System. 



Sl992 (ACTIVE)- SUMMARY 
Provides for certain death benefits to correction officers, correction officer-sergeants, correction 
officer-captains, assistant wardens, associate wardens or wardens employed by Westchester 
county. 

S 1992 (ACTIVE) - SPONSOR MEMO 

BILL NUMBER: Sl992 

SPONSOR: JACKSON 

TITLE OF BILL: 

An act to amend the retirement and social security law, in relation to providing certain death 
ben~fits to correction officers, correction officer-sergeants, correction officer-captains, assistant 
wardens, associate wardens or wardens employed by Westchester county 

PURPOSE: 
The purpose of this bill is to provide a death gamble amortization for correctional officers 
employed by Westchester County. 

SUMMARY OF PROVISIONS: 
Section 1 adds a new subdivision k to Section 89-E of the Retirement and Social Security Law 
that allows correction officer beneficiaries to elect to receive, in a lump sum, an amount payable 
equal to the pension reserve that would have been established had the correction officer retired 

on the date of their death, or the value of the death benefit and the reserve-for-increased-take­
home-pay, if any, whichever is greater 

Section 2 adds a new Section 606-C to the Retirement and Social Security Law that defines death 

benefits for corrections officers employed by Westchester County. 

Section 3 states that all past service costs associated with implementing this bill shall be borne by 

Westchester County and may be amortized over a period of 10 years. 

Section 4 states that none of the provisions of this bill shall be subject to the appropriation 
requirement of Section 25 of the Retirement and Social Security Law. 

Section 5 is the effective date. 



JUSTlFICATION: 
This bill provides Westchester County correction officers with death gamble benefits. The death 
gamble was enacted for New York law enforcement officers, firefighters and teachers in 2000 

(Chapter 554 of the Laws of2000) to incentivize public employees who wish to work past 
retirement age by providing that should the employee pass away before taking retirement, his or 
her family shall be able to receive the full value of his or her pension benefit. In extending this 

benefit to Westchester County correction officers, this bill helps both officers and local 
governments as the County is then able to retain correction officers who may have retired instead 

of working past normal retirement age. 

LEGISLATIVE HISTORY: 

2021-2022: S.8448 - Vetoed Memo 132/A.9670 - Vetoed Memo 132 

STATE AND LOCAL FISCAL IMPLICATIONS: 
See the fiscal note. 

EFFECTIVE DA TE: 
This act shall take effect immediately. 


