HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive recommending
approval of a legislative package which contains the following proposed acts authorizing the County
to: 1) enter into an intermunicpal agreement (“City IMA™) with the City of Mount Vernon (the
“City”) whereby the County shall procure, coordinate and administer all required services for the
design, construction and construction management of a below-grade sewer pumping station and
sewer line replacement and rehabilitation in the vicinity of the connection to the County’s
Hutchinson Valley High Level Interceptor on West Third Street between South Ninth and Tenth
Avenues (the “West Third Street Pump Station and Sanitary Sewer Project”), on behalf of the City
and at no cost to the County; and 2) enter into an intermunicpal funding agreement (“Funding IMA™)
with the New York State Environmental Facilities Corporation (“EFC”) and the City to fully fund
the design, construction and construction management of the West Third Street Pump Station and
Sanitary Sewer Project. Copies of the aforementioned proposed City IMA and Funding IMA are

transmitted herewith.

In June, 2018, the United State Department of Justice and the New York State Attorney
General’s Office filed a complaint against the City (United States v. City of Mt. Vernon, 18

Civ.5845) in Federal court to address discharges of raw sewage and other illicit pollutants from its
storm sewer systems into the Hutchinson and Bronx Rivers. The United States District Court in the
Southern District of New York entered a series of remedial orders against the City directing the City
to comply with Federal and State laws and regulations associated with sanitary sewer and storm
sewer systems (the “Federal Court Orders”). On or about May 10, 2022 the County, City and the
New York State Department of Environmental Conservation (“DEC") on behalf of the State of New
York (“State”) entered into a Memorandum of Understanding (“MOU"} which describes a City-
County-State proposed partnership and path forward to comprehensively improve sanitary sewer and
storm sewer systems within the City, and undertake related efforts to increase the flood resilience of
these systems in the face of increasing storm intensity resulting for climate change. The MOU
broadly outlines the financial, oversight and construction activities designed to achieve substantial
progress and ultimately full compliance by the City with the Federal Court Orders and with all

Federal and State laws and regulations associated with sanitary sewer and storm sewer systems.



As part of proposed partnership set forth in MOU, the City has identified the West Third
Street Pump Station and Sanitary Sewer Project to improve sanitary sewer and storm sewer systems
within the City and has requested the County’s assistance to procure, coordinate and administer all
required services for the design, construction and construction management of the West Third Street
Pump Station and Sanitary Sewer Project on behalf of the City. The West Third Street Pump Station
and Sanitary Sewer Project will consist of the design and provision of all necessary labor, material
and equipment required for construction of an underground sewer pumping station at an existing
underground chamber that has been used to divert flow from two existing City sewers into a ten inch
(10”) borehole into the County’s Hutchinson Trunk Sewer tunnel. The borehole has become
irreparably clogged and can no longer function in this capacity. In addition, to the new underground
sewer pumping station, work will consist of, but is not limited to, construction of a new gravity
sewer to accept the discharge from the pumps and convey sewage to the existing City sanitary sewer

system, all necessary appurtenances for the pumping station, sanitary sewer, and site restoration.

The West Third Street Pump Station and Sanitary Sewer Project shall be fully funded by the
EFC, thus, the County shall enter into the Funding IMA with the EFC and City to fund the Project.
Pursuant to the terms of the Funding IMA, the County shall submit payment requests to the EFC and
the EFC shall tender payment to the County. The County shall then pay the consultants, contractors

and suppliers necessary to complete the West Third Street Pump Station and Sanitary Sewer Project.

The County shall also simultaneously enter into the City IMA with the City that sets forth the
terms whereby the County shall procure, coordinate and administer all required services for the
design, construction and construction management of the West Third Street Pump Station and
Sanitary Sewer Project on behalf of the City. The City shall fully cooperate with the County, its
contractors and consultants in connection with all aspects of the design and construction of the West
Third Street Pump Station and Sanitary Sewer Project including without limitation, granting the
County, its contractors and consultants full access to all real property, infrastructure, documents,
records and any data within City’s custody and control related the West Third Street Pump Station
and Sanitary Sewer Project. The City shall further provide, at its sole expense, sufficient personnel

and services required to support the design and construction of the West Third Street Pump Station



and Sanitary Sewer Project, including but not limited to traffic and pedestrian control, police and
engineering services.

It should be noted by your Honorable Board, that pursuant to the terms of the aforementioned
proposed agreements, the West Third Avenue Street Pump Station and Sanitary Se;ver Project shall

be undertaken by the County at no cost to the County.

It should be further noted by your Honorable Board that officials from the EFC and DEC
have advised that up to $150,000,000 in funds may be made available to the City to fund sanitary
sewer, storm sewer and flood resiliency improvements within the City, and should the City request
and the County desire to jointly undertake any other projects in addition to the West Third Avenue
Street Pump Station and Sanitary Sewer Project within the City, that further authorization shall be
requested from Your Honorable Board in order to enter into additional intermunicipal funding

agreements and intermunipcal agreements, as required.

The Planning Department has advised that, based on its review, this is a “Type II"” action
under the State Environmental Quality Review Act (“SEQRA"), and its implementing regulations, 6
NYCRR Part 617, which is an action determined not to have a significant effect on the environment
and therefore does not require further environmental review. Your Committee has reviewed the
annexed SEQRA documentation prepared by the Planning Department and concurs with this

conclusion.

It should be noted that approval of the two (2} Acts authorizing the County to enter into the
City IMA and Funding IMA, respectively, both require the affirmative vote of a majority of the

voting strength of your Honorable Board.

Your Committee believes that entering into these agreements to improve sanitary sewer and

storm sewer systems within the City be of great benefit to the health of City and County residents as



well as the environment of the County in general. Therefore, your Committee recommends the

favorable action of your Honorable Board on the annexed proposed legislation.

Dated: M orch 2e™ 2023
White Plains, New York

COMMITTEE ON
C:jpi 3.12023

Ry ok & Apploprioct ion

Public Worles f Trans pormtion,



Dated: March 20, 2023
White Piains, New York

The following members attended the meeting remotely and approved this item out of Committee with an
affirmative vote. Their electronic signature was authorized and is below.

COMMITTEES ON

Budget & Appropriations Public Works & Transportation



FISCAL IMPACT STATEMENT

CAPITAL PROJECT #: __SW033 [ X ]NO FISCAL IMPACT PROJECTED

SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget

[_|GENERAL FUND [_JAIRPORT FUND [ X |SPECIAL DISTRICTS FUND

Source of County Funds (check one): |I|Current Appropriations

I:lCapital Budget Amendment
100% FUNDED NEW YORK STATE ENVIRONMENTAL FACILITIES CORPORATION

SECTION B - BONDING AUTHORIZATIONS

Total Principal § - PPU Anticipated Interest Rate
Anticipated Annual Cost (Principal and Interest):
Total Debt Service (Annual Cost x Term): S -

Finance Department:

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses {Annual): S -
Potential Related Revenues {Annual): S -

Anticipated savings to County and/or impact of department operations
{describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per federal guidelines, each $92,000 of appropriation funds one FTE Job

Number of Full Time Equivalent {FTE) Jobs Funded: 76

SECTION E - EXPECTED DESIGN WORK PROVIDER

DCounty Staff EConsultant |:|Not Applicable /

Prepared by: Dianne Vanadia

Title: Sr. Budget Analyst Reviewed By: T TR
o i

Department: Budget D\‘ PR Budget Director

Date: 3/3/23 Date: K \ 3 l‘ 9-)




Westchester
gO\.COm Memorandum

Department of Planning

TO: Vincent Kopicki, Commissioner
Department of Environmental Facilities

FROM: David S. Kvinge, AICP, RLA, CFM~]
Assistant Commissioner -

DATE: October 27, 2022

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR MOUNT VERNON
THIRD STREET SEWER PROJECT

PROJECT/ACTION: The project involves the installation of an underground pumping station
and sewer lines on West 3™ Street between 8" and 10" avenues in the City of Mount Vernon in
order to bypass a clog in the connection between the existing pipe and the County’s Hutchinson
Valley High Level Interceptor. The project will include an aboveground control panel and may also
include installation of a natural gas emergency generator in the vicinity to ensure uninterrupted
operation during power outages. County assistance is being sought to help in the administration and
implementation of the project, which involves City infrastructure and State financing.

With respect to the State Environmental Quality Review Act and its implementing regulations
6 NYCRR Part 617, the Planning Department recommends that no further environmental
review is required because the project/action:

[0 DOESNOT MEET THE DEFINITION OF AN “ACTION” AS DEFINED UNDER
SECTION 617.2(b)

X MAY BE CLASSIFIED AS TYPE Il PURSUANT TO SECTIONS:

® 617.5(c)(6): street openings and right-of-way openings for the purpose of repair or
maintenance of existing utility facilities;

® 617.5(c)(9): construction or expansion of a primary or accessory/appurtenant,
nonresidential structure or facility involving less than 4,000 square feet of gross floor area
and not involving a change in zoning or a use variance and consistent with local land use
controls, but not radio communication or microwave transmission facilities;

= 617.5(c)(13): extension of utility distribution facilities, including gas, electric, telephone,
cable, water and sewer connections to render service in approved subdivisions or in
connection with any action on this list.

COMMENTS: The City of Mount Vernon is under several court orders to correct violations
associated with the discharge of raw sewage and other illicit pollutants from its storm sewer system
into the Hutchinson and Bronx rivers. While the County is not subject to these court orders, the



County has been asked to participate in the administration and oversight of sewer improvements
needed to bring the City of Mount Vernon into compliance. The 3™ Street Pumping Station project
involves the installation of an approximately 12-foot square underground chamber atop of the shaft
over the existing clogged sewer pipe, along with approximately 400 linear feet of new sewer piping
to redirect the sewage to another sewer line, which has sufficient capacity, to the east. The project
is located in an urban area. The pump chamber and sewer line will be installed within the road
right-of-way. The associated control panel and emergency generator, if included in the project,
would be installed in the vicinity and will occupy minimal square footage. The project will
eliminate the need for the temporary aboveground pump that is currently being used to bypass the
clog.

DSK/cnm

cc:  Norma Drummond, Commissioner
John Paul lannace, Senior Assistant County Attorney
Claudia Maxwell, Associate Environmental Planner



ACT NO. 2023 -

An Act authorizing the County of Westchester
to enter into an enter into an enter into an
intermunicpal agreement with the City of
Mount Vernon whereby the County shall
procure, coordinate and administer all required
services for the design and construction of the
West Third Street Pump Station and Sanitary
Sewer Project, on behalf of the City, and at no
cost to the County.

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

Section 1. The County of Westchester is hereby authorized to enter into an intermunicipal
agreement (“IMA”) with the City of Mount Vernon (the “City”) whereby the County shall procure,
coordinate and administer all required services for the design and construction of a below-grade
sewer pumping station and sewer line replacement and rehabilitation in the vicinity of the
connection to the County’s Hutchinson Valley High Level Interceptor on West Third Street between
South Ninth and Tenth Avenues (the “West Third Street Pump Station and Sanitary Sewer
Project”), on behalf of the City. The City shall provide, at its sole expense, sufficient personnel and
services required to support the design and construction of the West Third Street Pump Station and
Sanitary Sewer Project, including but not limited to traffic and pedestrian control, police and

engineering services.

§2. The term of the IMA shall commence upon full execution and shall have a term of five
(5) years, or terminate upon completion and acceptance of the West Third Street Pump Station and
Sanitary Sewer Project by the County and City, whichever is earlier, and shall be at no cost to the

County.

§3. The County Executive or his authorized designee is hereby authorized and empowered
to execute all instruments and to take all action necessary and appropriate to effectuate the purposes

hereof.



§4. This Act shall take cffect immediately.




THIS INTERMUNICIPAL AGREEMENT (“IMA?” or “Agreement”) made this day
of , 2023, by and between:

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New York,
having an office and place of business in the Michaelian Office Building, 148 Martine Avenue,
White Plains, New York 10601 (the “County”),

and

THE CITY OF MOUNT VERNON, a municipal corporation of the State of New York,
having an office and place of business at One Roosevelt Square, Mount Vernon, New York
10550 (hereinafter the “City™).

WHEREAS, on or about May 10, 2022 the County, City and the New York State Department of
Environmental Conservation (the “Department”) on behalf of the State of New York (the “State™) entered
into a Memorandum of Understanding (the “MOU") which describes a City-County-State proposed
partnership and path forward to comprehensively improve sanitary sewer and storm sewer systems within
the City, and undertake related efforts to increase the flood resilience of these systems in the face of
increasing storm intensity resulting from climate change. That MOU outlines the financial, oversight and
construction activities designed to achieve substantial progress and ultimately full compliance by the City

with Federal and State laws and regulations associated with sanitary sewer and storm sewer systems; and

WHEREAS, on June 16, 2022 the City declared an emergency (the “City’s Emergency
Declaration”) to protect the public health and to render all required available assistance vital to the
security, well-being and health of the citizens of the City and to take all reasonable and responsible efforts
including but not limited to: (1) the application for and securing of funding, (2) increase of pollution
related fines and penalties, and (3) deviation from standard procurement procedures where necessary to
prevent and mitigate irreparable injury to humans and the environment and expedite compliance with the
Clean Water Act and all Federal Orders; and

WHEREAS, Article 5-G of the New York General Municipal Law (*GML”) authorizes
municipal corporations and districts to perform their functions, duties, and powers on a cooperative basis

with other municipal corporations and districts pursuant to municipal cooperation agreements; and

WHEREAS, both the County and the City are municipal corporations as that term is defined in



New York GML Article 5-G, Section 119-n and they desire to enter into this inter-municipal agreement
(“IMA”™) whereby the County shall assist the City to procure, coordinate and administer all required
services for the design and construction of a below-grade sewer pumping station and sewer line
replacement and rehabilitation in the vicinity of the connection to the County’s Hutchinson Valley High
Level Interceptor on West Third Street between South Ninth and Tenth Avenues, as more fully described
in Schedule “A” (the “Project™) for the benefit of the City; and

WHEREAS, the Environmental Facilities Corporation (“EFC”) will fund the cost of the design
and construction of the Project pursuant to a separate funding agreement (the “Funding Agreement”) with
the County and the City in an amount of approximately Nine Million ($9,000,000.00) Dollars of even
date herewith, and transmit these funds directly to the County in order for the County to make required
payments to any consultants, contractors and/or supplier for design, engineering, construction, project
management, community outreach, equipment purchases, and other related services in connection with

the design and construction of the Project on behalf of the City; and

WHEREAS, upon completion the City will own, operate and maintain any improvements,
infrastructure, facilities and systems constructed as a result of the Project, subject to the terms and

conditions contained herein.

NOW THEREFORE, in consideration of the terms and conditions herein contained, the parties

agree as follows:

1. RECITALS: The above recitals, including any defined terms, are hereby incorporated by

reference into the body of this Agreement.

Zs PERF E OF W : In accordance with all applicable laws, rules and
regulations, including State and County procurement requirements, the County, at no cost to the County,
agrees to procure all services and equipment necessary to design and construct the Project, in accordance
with the scopes of work and budgets attached hereto and made a part hereof as Schedule “A” (the
“Work”). The City and County acknowledge and agree that the procurement, coordination and
administration of the Work shall be done by the County, at no cost to the County, in consultation with the

City.



3. EMERGENCY DECLARATION: The parties acknowledge and agree that the County
is procuring and performing the Work in reliance upon the City’s Emergency Declaration, a copy of

which is attached hereto and made a part hereof as Schedule “B.”

4.  TERM: The term of this Agreement shall commence on full execution and shall have
a term of five (5) years, or terminate upon completion and acceptance of the Project by the County and

City, whichever is earlier, unless terminated sooner pursuant to the provisions of this Agreement.

5. COSTS: (a) Pursuant to the Funding Agreement, the EFC has agreed to fund all costs
related to the Project up to at least Nine Million ($9,000,000.00) Dollars (“Project Funds™). However, if
determined to be necessary by the EFC, the amount of Project Funds may be increased.

(b) Under no circumstances or conditions, whether now existing or hereafter arising, or whether
beyond the present contemplation of the parties, shall the County be expected or required to incur any
costs of any kind whatsoever or be under any other obligation or liability hereunder in connection with
the Project. It is acknowledged and agreed by the County and City that in no event shall the County have
any obligation to make any payments to a contractor, consultant or supplier in connection with the Project
unless and until the EFC has previously paid the County for the same.

(c) In the event the costs for the Project exceed the amount of Project Funds identified in Section
5(a) above, and the EFC is unwilling or unable to fund such additional costs, the City shall be solely
responsible to pay such costs in excess of the Project funding and shall make payment to the County
within ten (10) business days of a disbursement request submitted by the County to the City.

(d) Notwithstanding the above, should the City fail to pay any Project costs in excess of the Project
Funds identified in Section 5(a) above within said ten (10) business days, the County shall have no further
obligation to continue with the construction of the Project, the County may terminate this Agreement and

the County shall have no further obligations or liability in connection with this Agreement.

6. PAYMENT: The parties agree that all payments for the Work set forth in this Agreement
will be made by EFC to the County for the benefit of the City in accordance with the Funding Agreement.
It shall be based upon actual billing (e.g.: contractor, consultant, supplier invoices) received by the County
and submitted to the EFC. The County, upon request for payment from a contractor, consultant or

supplier engaged to carry out any portion of the Third Street Project, shall submit a requisition for



payment to the EFC and provide a copy of said requisition with any supporting documentation to the
City. The EFC will process the payment request and transfer funds to the County in order for the County
to make timely payments.

7. LIMITATION OF LIABILITY: The parties acknowledge and agree that the County’s
role shall be limited to the procurement, coordination and administration of the Work and related
equipment for the benefit of the City and its residents. The City recognizes and acknowledges that the
obligations of the County under this Agreement are subject to the County’s receipt of Project Funds from
the EFC, and that no liability shall be incurred by the County beyond the Project Funds made available
from the EFC for this Agreement. The City agrees that the County shall not be liable for any of the
payments to any contractors, consultants or suppliers engaged by the County in accordance herewith
unless and until the County has received the funds from the EFC or the funds have been made available
to the County by the EFC. Without limiting the foregoing, the City acknowledges and agrees that in the
event the County makes any payment(s) to any consultant, contractor or supplier in advance of receiving
all or part of the Project Funds from the EFC, and if the Funds for such payment(s) are not subsequently
received by the County from the EFC, the City shall repay to the County such payment(s) made by the
County to any consultant, contractor or supplier, within five (5) days of receipt of notice from the County

to the City.

8. _TERMINATION: (a) In the event that the City defaults in the performance of any term,
condition or covenant herein contained, the County, at its option and in addition to any other remedy it
may have to seek damages, judicial enforcement or any other lawful remedy, may terminate this
Agreement upon thirty (30) days written notice to the City; provided, however, that the City may defeat
such notice by curing the default complained of within such notice period, or, if any such default is not
curable within such notice period by promptly commencing to cure the default and diligently pursuing
all necessary and appropriate action to effect such cure. Upon subsequent defaults by the City, the
County, at its option and in addition to any other remedy it may have to seek damage, judicial
enforcement or any other lawful remedy, may terminate this Agreement upon ten (10) days written notice
to the City, provided, however, that the City may defeat such notice by curing the default complained of
within such notice period, or, if any such default is not curable within such notice period by promptly

commencing to cure the default and diligently pursuing all necessary and appropriate action to effect



such cure.

(b)  Under no circumstances or conditions, whether now existing or hereafier arising, or
whether beyond the present contemplation of the parties, shall the County be expected or required to
incur any costs of any kind whatsoever or be under any other obligation or liability hereunder in
connection with the Project. It is acknowledged and agreed by the County and City that in no event shall
the County have any obligations to make any payments to a contractor, consultant or supplier in
connection with the Project unless and until the EFC and/or City has previously paid the County for the

same.

9. MAINTENANCE OF RECORDS: The County and City shall, at their sole cost and

expense, keep, maintain, and preserve at its principal offices throughout the term of this Agreement,

full and detailed books, accounts, and records pertaining to its performance pursuant to this
Agreement. Such books, accounts and records will include, without limitation, all bills, invoices,
payrolls and other data evidencing, or in any material way relating to, the direct and indirect costs
and expenses incurred in connection with the Project. The City, County and EFC shall have the right to
inspect and audit, at reasonable times and upon reasonable notice, any and all such books, accounts
and records at the office or offices where they are then being kept, maintained and preserved. All of

the provisions of this Section “9” will survive the expiration or other termination of this Agreement.

10. COOPERATION AND ACCESS: The City shall fully cooperate with the County, its

contractors and consultants in connection with all aspects of the design and construction of the Third

Avenue Project including without limitation, granting the County, its contractors and consultants full

access to all real property, infrastructure, documents, records and any data within City’s custody and

control related the Third Avenue Project. The City shall further provide, at its sole expense, sufficient
personnel and services required to support the design and construction of the Third Avenue Project,

including but not limited to traffic and pedestrian control, police and engineering services.

The City shall further fully cooperate with the County its contractors and consultants in connection
with compliance of all applicable federal, state and local laws, ordinances and regulations, including but

not limited to the State Environmental Quality Review Act and the State Historic Preservation Act.

11. REPRESENTATIONS, WARRANTIES AND GUARANTEES: (a) The City and




County expressly represent, warrant and guarantee to the other that:

(i) the execution and performance of this Agreement by the City and County has
been duly authorized by their respective governing boards; and

(11) this Agreement, and any other documents required in connection herewith, when
so delivered, will constitute legal, valid and binding obligations of the City and County enforceable
against the other in accordance with their respective terms; and

(ii1) the City and County will deliver to the other at the time of execution of this
Agreement an act or resolution, as appropriate, adopted by their respective governing boards authorizing
the execution of this Agreement, and any other documents required to be delivered by the City and
the County; and

(iv) the persons signing this Agreement on behalf of the City and County has full

Authority to bind the City and County to all of the terms and conditions of this Agreement,

(b) The County represents and warrants that it will use all funds transferred to it from
the EFC in accordance with the terms set forth in this Agreement and the Funding Agreement and
shall be responsible for payment of said funds to the appropriate third parties after receipt of said funds
from the EFC.

12. INSURANCE: The City agrees to procure and maintain insurance naming the County
as additional insured, as provided and described in Schedule “C,” entitled “Standard Insurance
Provisions,” which is attached hereto and made a part hereof. In addition to, and not in limitation of the
insurance provisions contained in Schedule “C,” the City agrees:

(a) that except for the amount, if any, of damage contributed to, caused by, or resulting from the
sole negligence of the County, the City shall indemnify and hold harmless the County, its officers,
employees, agents, and elected officials from and against any and all liability, damage, claims, demands,
costs, judgments, fees, attorney's fees or loss arising directly or indirectly out of the performance or failure
to perform hereunder by the City or third parties under the direction or control of the City; and

(b) to provide defense for and defend, at its sole expense, any and all claims, demands or causes
of action directly or indirectly arising out of this Agreement and to bear all other costs and expenses
related thereto; and

(c) This Section “12” shall survive the termination or expiration of this Agreement.



13. ASSIGNMENT OF RIGHTS: Neither party may assign any rights under this

Agreement without the prior express written consent of the other party.

14. ENTIRE AGREEMENT; AMENDMENT: This Agreement, including without
limitation, all schedules and attachments, constitute the entire Agreement between the parties and will
supersede all previous negotiations, commitments and writings. It will not be released, discharged,
changed or modified except by an instrument in writing signed by a duly authorized representative of

each of the parties, subject to any necessary legal approvals.

15. COMPLIANCE WITH LAW: The County and the City will comply, each at their sole
cost and expense, with all applicable federal, state and local laws, rules and regulations, ordinances and
requirements affecting the conduct of their activities in connection with the performance of this

Agreement herewith and, as applicable to the parties, as an employer.

16. NOTICES: All notices of any nature, requests, approvals and other communications
which may be given by either party to the other under this Agreement will be in writing and sent by
registered or certified mail postage pre-paid, or sent by hand or overnight courier or sent by facsimile
(with acknowledgement received and a copy of the notice sent by ovemight courier) to the respective
addresses set forth below or to such other addresses as the respective parties hereto may designate in

writing. Notice will be effective upon receipt:

To the County: Commissioner
Department of Environmental Facilities
County of Westchester
270 North Avenue, 6% Floor
New Rochelle, NY 10801

with a copy to: County Attorney
Michaelian Office Building, Room 600
148 Martine Avenue
White Plains, New York 10601



To the City: Mayor
City of Mount Vernon
One Roosevelt Square
Mount Vernon, New York 10550

with a copy to: Office of Corporation Counsel
City of Mount Vernon
One Roosevelt Square
Mount Vemon, New York 10550

with a copy to: NYS Environmental Facilities Corporation
625 Broadway
Albany, New York 12207

with a copy to: General Counsel
NYS Environmental Facilities Corporation
625 Broadway
Albany, New York 12207

17. VALIDITY: If any term or provision of this Agreement is held by a court of
competent jurisdiction to be invalid or void or unenforceable, the remainder of the terms and
provisions of this Agreement will in no way be affected, impaired, or invalidated, and to the extent
permitted by applicable law, any such term, or provision will be restricted in applicability or reformed
to the minimum extent required for such to be enforceable. This provision will be interpreted and
enforced to give effect to the original written intent of the parties prior to determination of such

invalidity or unenforceability.

18. APPROVALS: It is hereby acknowledged that any request for any modification of
the terms hereof which requires the consent of the parties will be subject to the receipt of any and all

necessary legal approvals.

19. EXECUTION: This Agreement may be executed simultaneously in several identical

copies, each of which will be an original and all of which will constitute but one and the same agreement.

20. GOVERNING LAW: This Agreement will be construed and enforced in accordance

with the laws of the State of New York. In addition, the parties hereby agree that any cause of action
arising out of this Agreement will be brought in the County of Westchester.

21. NO WAIVER: Failure of the County or the City to insist, in any one or more instances,



upon strict performance of any term or condition herein contained will not be deemed a waiver or

relinquishment for the future of such term or condition, but the same will remain in full force and effect.

22. THIRD PARTIES: Nothing herein is intended or will be construed to confer upon or
give to any third party or its successors and assigns any rights, remedies or basis for reliance upon,
under or by reason of this Agreement, except in the event that specific third-party rights are expressly

granted herein.

23. ENFORCEMENT: This Agreement shall not be enforceable until signed by all parties
and approved by the Office of the County Attorney and the Office of the City’s Corporation Counsel.

24. CAPTIONS: The captions are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope of this Agreement nor the intent of any

provision thereof.

[NO FURTHER TEXT ON THIS PAGE. SIGNATURE PAGE FOLLOWS.]



IN WITNESS WHEREOF, the County of Westchester and the City of Mount Vernon have

caused this Agreement to be executed.

THE COUNTY OF WESTCHESTER

By:
Vincent F. Kopicki, P.E
Commissioner
Department of Environmental Facilities
CITY OF MOUNT VERNON
By:
Name:
Title:
Approved by the Westchester County Board of Legislators by Act No. at a meeting duly held on
, 2023,
Approved by the Mount Vernon City Council by Resolution No. on , 2023,
Approved: Approved:
Sr. Assistant County Attorney Corporation Counsel
County of Westchester City of Mount Vernon

£ CUPEDXFML Vernon Sewer. Grant IMA.3.8 23
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CITY ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )

Onthe __ dayof in the year 20 before me, the undersigned, a Notary

Public in and for said State, personally appeared , personally

known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument; and, acknowledged
if operating under any trade name, that the certificate required by the New York State General

Business Law Section 130 has been filed as required therein.

Signature and Office of individual
taking acknowledgment

11



CITY CERTIFICATE OF AUTHORITY

I, , certify that T am
(Officer other than officer signing contract)

the of the
(Title) (the “Municipality™)

a municipal corporation duly organized and in good standing under the

(Law under which organized, e.g., the New York Business Corporate Law)

named in the foregoing agreement; that

(Person executing agreement)

who signed said agreement on behalf of the Municipality was, at the time of execution,

(Title of such person)

of the Municipality and that said agreement was duly signed for and on behalf of said Municipality
by authority of its Board of , thereunto duly authorized and that
such authority is in full force and effect at the date hereof,

(Signature)
STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )
On this day of , 20 __, before me personally came
, whose signature appears above, to me known,

and known to me to be the of

, the Municipality described in and which
executed the above certificate, who being by me duly sworn did depose and say that he/she, the said
of said Municipality resides at

, and that he/she signed his/her name
hereto by order of the Board of of said Municipality.

Signature and Office of individual
taking acknowledgment

12



1.

Third Street Project:

SCHEDULE “A”

Scope of Work and Budget

[Insert Scope and Budget]

13



SCHEDULE “B”

City of Mount Vernon Emergency Declaration

[Insert Emergency Declaration.]
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SCHEDULE “C”

STANDARD INSURANCE PROVISIONS

(Municipality)

i Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurance as delineated below
from insurance companies licensed in the State of New York, carrying a Best's financial rating of
A or better. Municipality shall provide evidence of such insurance to the County of Westchester
(“County™), either by providing a copy of policies and/or certificates as may be required and
approved by the Director of Risk Management of the County (“Director””). The policies or
certificates thereof shall provide that ten (10) days prior to cancellation or material change in the
policy, notices of same shall be given to the Director either by overnight mail or personal
delivery for all of the following stated insurance policies. All notices shall name the
Municipality and identify the Agreement.

If at any time any of the policies required herein shall be or become unsatisfactory
to the Director, as to form or substance, or if a company issuing any such policy shall be or
become unsatisfactory to the Director, the Municipality shall upon notice to that effect from the
County, promptly obtain a new policy, and submit the policy or the certificate as requested by
the Director to the Office of Risk Management of the County for approval by the Director. Upon
failure of the Municipality to furnish, deliver and maintain such insurance, the Agreement, at the
election of the County, may be declared suspended, discontinued or terminated.

Failure of the Municipality to take out, maintain, or the taking out or maintenance
of any required insurance, shall not relieve the Municipality from any liability under the
Agreement, nor shall the insurance requirements be construed to conflict with or otherwise limit
the contractual obligations of the Municipality concerning indemnification.

All property losses shall be made payable to the “County of Westchester” and
adjusted with the appropriate County personnel.

In the event that claims, for which the County may be liable, in excess of the
insured amounts provided herein are filed by reason of Municipality’s negligent acts or
omissions under the Agreement or by virtue of the provisions of the labor law or other statute or
any other reason, the amount of excess of such claims or any portion thereof, may be withheld
from payment due or to become due the Municipality until such time as the Municipality shall
furnish such additional security covering such claims in form satisfactory to the Director.

In the event of any loss, if the Municipality maintains broader coverage and/or
higher limits than the minimums identified herein, the County shall be entitled to the broader
coverage and/or higher limits maintained by the Municipality. Any available insurance proceeds
in excess of the specified minimum limits of insurance and coverage shall be available to the
County.
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2, The Municipality shall provide proof of the foliowing coverage (if additional

coverage is required for a specific agreement, those requirements will be described in the
Agreement):

a)

b)

d)

Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York
State Workers' Compensation Law. State Workers' Compensation Board form DB-120.1
is required for proof of compliance with the New York State Disability Benefits Law,
Location of operation shall be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers' Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-
200, available to download at: http://www.wcb.ny.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact
(Either SI-12, Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2,
Certificate of Participation in Workers’ Compensation Group Self-Insurance).

Commercial General Liability Insurance with a combined single limit of $1,000,000
(c.s.1) per occurrence and a $2,000,000 aggregate limit naming the “County of
Westchester” as an additional insured on a primary and non-contributory basis. This
insurance shall include the following coverages:

i.Premises - Operations.

ii.Broad Form Contractual.
iii.Independent Contractor and Sub-Contractor.
iv.Products and Completed Operations.

Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate
naming the “County of Westchester” as additional insured, written on a “follow the form”
basis.

NOTE: Additional insured status shall be provided by standard or other endorsement that
extends coverage to the County of Westchester for both on-going and completed
operations.

Automobile Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence for
property damage or a combined single limit of $1,000,000 unless otherwise indicated in
the contract specifications. This insurance shall include for bodily injury and property
damage the following coverages and name the “County of Westchester” as additional
insured:

(i) Owned automobiles.

(i1) Hired automobiles.
(1i) Non-owned automobiles.
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3. All policies of the Municipality shall be endorsed to contain the following clauses:

(a) Insurers shall have no right to recovery or subrogation against the County
(including its employees and other agents and agencies), it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any and
all losses covered by the above-described insurance.

(b) The clause "other insurance provisions” in a policy in which the County is
named as an insured, shall not apply to the County.

{c) The insurance companies issuing the policy or policies shall have no recourse
against the County (including its agents and agencies as aforesaid) for payment of any premiums
or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be
assumed by and be for the account of, and at the sole risk of, the Municipality.
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