LOCAL LAW INTRO NO. 113 - 2022

TO: BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee recommends adoption of “A LOCAL LAW amending various
sections of the Laws of Westchester County, to change the language used in reference to
individuals with intellectual/developmental disabilities, and to employ the use of person-
centered language.”

Your Committee is advised that this proposed Local Law amends the Laws of
Westchester County by eliminating the terms “mental retardation” and “mentally retarded”
from various sections of Chapters 156 and 261 of the Laws of Westchester County. Since the
time the legislation for these sections was originally enacted, these terms have been
misappropriated and used in an increasingly derogatory manner. Indeed, the term “retarded”
is now often dubbed the ““R’ word”; has been used in common parlance in a disparaging way;
and has become an offensive term regarding petsons with intellectual/developmental
disabilities.

Your Committee is further advised that in 2010, New York State enacted a law (L.
2010, Ch. 168) that, among other things, changed the name of the State’s “Office of Mental
Retardation and Developmental Disabilities” to the “Office for People With Developmental
Disabilities,” and clarified that the phrase “mental retardation” should be avoided, and not be
used in any new or revised statutes, local laws, ordinances, charters, regulations, ot publications
of the state or any political subdivision, except when addressing clinical criteria for eligibility.
Pursuant to the law, various sections of the New York State Mental Hygiene Law were
amended to eliminate the term “mental retardation,” which was either deleted ot replaced with
“developmental disability” as appropriate.

Your Committee notes thatin 2010, a federal law known as “Rosa’s Law’’ was enacted

(124 Stat. 2643), which replaced numerous references to “mental retardation” in federal law



with the term “intellectual disability.” Also at the federal level, the U.S. “President’s Committee
on Mental Retardation” was renamed the “President’s Committee for People with Intellectual
Disabilities” by Executive Order 13309 in 2003. The Centers for Disease Control and
Prevention also uses the term “intellectual disability.”

Your Committee further notes that there is a consensus among individuals with
disabilities that using “person-centered” language is important when referring to persons with
disabilities, including persons who have mental illnesses, intellectual/developmental
disabilities, and addiction. Indeed, New York State’s “Person First” language law (L. 2007, Ch.
455) mandates that in statutory language, the emphasis should be placed on people, not their
disabilities. Under the Person First law, political subdivisions, when refetring to individuals
with disabilities in new or revised statutes, local laws, charters, regulations, or other
publications, should refer to persons with disabilities as persons first, and should avoid
language that implies that a person as a whole is disabled; equates persons with their
disabilities; is regarded as derogatory or demeaning; or has negative overtones.

Your Committee is informed that this proposed Local Law is consistent with the
above-referenced New York State statutes. First, this proposed Local Law supplants the terms
“mental retardation” and “mentally retarded,” which are regarded as demeaning, with forms
of the term “intellectual/developmental disability.” Second, it eliminates language that may be
construed to equate persons with their disabilities or signal that a person as a whole is disabled
(e.g, “the mentally ill,” “the mentally disabled,” “substance abusers™), and instead uses person-
centered language (e.g., “individuals with mental illness”; “individuals with mental
disabilities™). Third, it removes phrases with negative overtones. For instance, this Local Law
proposes replacing the phrase “in light of the problems of the mentally disabled, the

mentally retarded, the developmental disability, and those suffering from alcoholism and



substance abuse” with the phrase “regarding individuals with mental disabilides,
intellectual/developmental disabilities, and/or addiction.” Finally, the term “alcoholism and
substance abuse” has been supplanted with “addiction,” which is the term currently used and
preferred by the Westchester County Department of Community Mental Health.

Your Committee is aware that this Honorable Board must comply with the
requirements of the State Environmental Quality Review Act (“SEQRA”™) and its
implementing regulations. See Title 6, Part 617 of the New York Code Rules and Regulatons
(“NYCRR”). The proposed legislation does not meet the definiion of an action undet
SEQRA and its implementing regulations 6 NYCRR Part 617. Please refer to the
memorandum from the Department of Planning dated January 14, 2022, which is on file with
the Clerk of the Board of Legislators.

In light of all of the foregoing, your Committee recommends passage of this Local

Law.

Dated: {1 MC\/\ 2 \ , 2022
White Plains, New York
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Dated: March 21, 2022
White Plains, New York

The following members attended the meeting remotely, as per Chapter 1 of the Laws of 2022 and approved
this item out of Committee with an affirmative vote. Their electronic signature was authorized and is below.

Committees on

Legislation Human Services, Human Rights & Equity
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FISCAL IMPACT STATEMENT

SUBJECT: Mental Health Language I X |N0 FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ |GENERAL FUND [ ]AIRPORT FUND [ |SPECIAL DISTRICTS FUND
SECTION B - EXPENSES AND REVENUES

Total Current Year Expense S -

Total Current Year Revenue S -

Source of Funds (check one): I:ICurrent Appropriations |:,Transfer of Existing Appropriations

DAdditional Appropriations |:|Other (explain)

Identify Accounts:

Potential Related Operating Budget Expenses: Annual Amount S -
Describe:

Potential Related Operating Budget Revenues: Annual Amount S -
Describe:

Anticipated Savings to County and/or Impact on Department Operations:

Current Year:

Next Four Years:

Prepared by: Mark Medwid

Title: Associate Director Reviewed By: % M‘Q—-
/

Department: Budget Deputy Budget Director

Date: March 17, 2022 Date: (3/ / ;g/ A=




LOCAL LAW INTRO. NO. 113 - 2022

A LOCAL LAW amending various
sections of the Laws of Westchester
County, to change the language used in
reference  to  individuals = with
intellectual/developmental disabilities,
and to employ the use of person-
centered language.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. Section 156.01 of Chapter 156 of the Laws of Westchester County is hereby

amended to read as follows:

Sec. 156.01. - Department established; Commissioner of Mental Health.

There shall be a Department of Community Mental Health which shall develop all
community preventive, rehabilitative, and treatment services offering continuity of care; the
department shall have the responsibility to improve and to expand within departmental
appropriations existing community programs for [the mentally ill, the mentally retarded and
the developmentally disabled, and those suffering from the diseases of alcoholism and
substance abuse] individuals with mental illness, intellectual/developmental disabilities,
and/or addiction; to plan for the integration of community and state services and facilities
for [the mentally disabled] individuals with mental disabilities and to cooperate with other
local governments and with the state in the provision of joint services and sharing of
manpower resources. The head of the department shall be the Commissioner of Community
Mental Health. [He] The Commissioner shall be appointed by the County Executive with the

approval of the County Board of Legislators. [He] The Commissioner shall have such other



qualifications as may be required by the County Board and the Laws of the State of New

York.

Section 2. Section 156.11 of Chapter 156 of the Laws of Westchester County is hereby

amended to read as follows:

Sec. 156.11. - Powers and duties of the department.

The department shall have the duty and responsibility of managing, overseeing, and
directing all mental health, [mental retardation,) intellectual/developmental disability,
[alcoholism] and [substance abuse] addiction services under its jurisdiction or control as

required by law.

Section 3. Subsections “1” and “2” of Section 156.31 of Chapter 156 of the Laws of

Westchester County are hereby amended to read as follows:

Sec. 156.31. - Community Services Board established.

There shall be in the Department of Community Mental Health a Community
Services Board. Such Board shall consist of 14 members to be appointed by the County
Executive with the approval of the County Board of Legislators and one member shall be

appointed by the [Chairman] Chair of the Board of Legislators.

1. Of the 15 members who form the Community Services Board, one member shall be a
licensed physician, one member shall be a certified psychologist; of the remaining members
at least two members shall be licensed physicians who shall have demonstrated an interest in
the field of services for [the mentally disabled] individuals with mental disabilities; four

members shall represent the voluntary sector, each to be chosen from a county-wide



voluntary agency serving consumers in the areas of mental health, [mental retardation,]
intellectual/developmental disability, [alcoholism] and/ot [substance abuse] addiction. One
member shall be a certified social worker. Five members shall be consumers of mental
hygiene services and shall represent the community interest [in light of the problems of the
mentally disabled, the mentally retarded, the developmental disability and those suffering
from alcoholism and substance abuse] regarding individuals with mental disabilities,
intellectual/developmental disabilities, and/or addiction. The [Chairman] Chair of the Board
of Legislators shall appoint a person who shall act as a liaison between the Board of

Legislators and the Community Services Board.

2. The Community Services Board shall have separate sub[-]Jcommittees for mental health,
[mental retardation and] intellectual/developmental disabilities, and addiction (i.e.,
alcoholism and substance abuse). [However, at the discretion of the board, the
subcommittees on alcoholism and substance abuse may be one committee.] Each separate
sub[-]Jcommittee shall have no more than nine members appointed by the Commissioner of
Mental Hygiene and approved by the County Board of Legislators. Three members of each
such subcommittee shall be members of the board and five members shall be appointed
[[(one each from the five area mental hygiene councils[]]) to each subcommittee. Each
separate subcommittee shall be composed of persons who have demonstrated an interest in
the field of services for the particular class of [mentally disabled] individuals with mental
disabilities and shall include former patients, parents, or relatives of such [mentally disabled
persons] individuals with mental disabilities and community agencies serving the particular
class of [the mentally disabled] individuals with mental disabilities. Each separate
subcommittee shall advise the Community Services Board and the Commissioner of

Community Mental Health regarding the exercise of all policy making functions vested in



such board or commissioner, as such functions pertain to the field of services for the
particular class of [mentally disabled] individuals with mental disabilities represented by such

subcommittee.

Section 4. Subsection “5” of Section 156.41 of Chapter 156 of the Laws of Westchester

County is hereby amended to read as follows:

Sec. 156.41. - Powers and duties of the Community Services Board.

The Community Services Board shall have the powers and duties: . . .

5. To recommend such action as may be necessary or desirable with respect to the
relationship between the department and nongovernmental agencies for the treatment of
mental illness, [mental retardation,] intellectual/developmental disabilities, [alcoholism,)

and [substance abuse] addiction;

Section 5. Subsection “2” and Subparagraph “a” of Subsection “6” of Section 156.61 of

Chapter 156 of the Laws of Westchester County are hereby amended to read as follows:

Sec. 156.61. - Area mental hygiene councils established.

2. Each of the [four] categorical areas of mental health, [mental retardation and]
intellectual/developmental disabilities, [alcoholism] and [substance abuse] addiction shall

have representation on each area council.

6. The duties and responsibilities of the area mental health councils include the following:



a. To advise the commissioner of existing and prospective needs of the county and
local communities thereof for services for the prevention and treatment of mental
illness; [alcoholism; substance abuse; mental retardation and]

intellectual/developmental disabilities; and addiction.

Section 6. Section 261.121 of Chapter 261, Article III, of the Laws of Westchester County is

hereby amended to read as follows:

Sec. 261.121. - Powers and obligations of the Commissioner of Community Mental

Health.

The commissioner’s qualifications shall meet the standards fixed by the State
Commissioner of Mental Hygiene, and the commissioner shall have the powers and duties
of the Department of Community Mental Health and those powers conferred or imposed
upon the Community [Mental Health, Mental Retardation, Alcoholism and Substance
Abuse] Services Board, and the Director of a Community [Mental Health,

Mental Retardation, Alcoholism and Substance Abuse] Services Board by the Mental

Hygiene Law or any other applicable law. Except as otherwise provided by law, such

powers and duties shall include, but shall not be limited to:

1. Determining the needs of [the mentally ill, mentally retarded, developmentally
disabled, and those persons afflicted with alcoholism and substance abuse]
individuals with mental illness, intellectual/developmental disabilities, and/or
addiction in the county, which determination shall include the review and
evaluation of all mental hygiene and [substance abuse] addiction services and

facilities within the Commissionet’s jurisdiction;



2. Engaging in short-range, intermediate-range, and long-range mental hygiene[,)
[alcoholism] and [substance abuse] addiction planning which reflects the entire
array of the county mental hygiene needs and mental hygiene resources, and
[alcoholism and substance abuse] addiction needs and [alcoholism and substance
abuse] addiction resources; to effect such planning the Commissioner shall have

assembled and analyzed all proper relevant data from all providers of services;

3. Developing in conjunction with the Community Services Board and submitting
to the County Executive and the County Board of Legislators a program for the
delivery of services for [the mentally ill, mentally retarded,] individuals with

mental illness, intellectual/developmental [disabled] disabilities, and/or [for

those persons afflicted with alcoholism and substance abuse] addiction,

including construction and operation of facilities;

4. Arranging, with the approval of the County Executive for the rendition of the

services and operation of facilities by other agencies of the county;

5. Within the amounts appropriated therefor and with the approval of the Board of
Acquisition and Contract, entering into contracts for the rendition [of] ot

operation of services and facilities on a per capita basis or otherwise;

6. Within the amounts appropriated therefor, executing such programs and

maintaining such facilities as may be authorized under such appropriations;

7. Itis in the public interest to have as much of the service delivery system in the

voluntary sector as is possible and practical. Only where the voluntary sector



cannot provide a needed service should consideration be given to provision in

the public sector;

8. Implementing and administering a countywide planning process for the delivery
of services for [the mentally ill, mentally retarded, developmentally disabled and
for those persons afflicted with alcoholism and substance abuse] individuals

with mental illness, intellectual/developmental disabilities, and/or addiction; and

designing and incorporating within the planning process, consistent with
applicable law, standards and procedures for community patticipation at the

county and local community level;

9. Encouraging the development and expansion of programs for the prevention,
diagnosis, care, treatment, social and vocational rehabilitation, special education,
and training [of the mentally ill, mentally retarded, developmentally disabled and
for those persons afflicted with alcoholism and substance abuse] for individuals

with mental illness, intellectual/developmental disabilities, and/or addiction, and

for public education on mental disability and [substance abuse] addiction;

10. Establishing coordination and cooperation among all providers of services,
coordinating the department’s program with the program of the State
Department of Mental Hygiene so that there is a continuity of care among all
providers of services; and seeking to cooperate by mutual agreement with the
State Department of Mental Hygiene and its representatives in preadmission
screening and in posthospital care of [persons suffering from] individuals with
mental illness, [mental retardation,] intellectual/developmental [disability]

disabilities, [alcoholism] and /ot [substance abuse] addiction;



11. Making policy and planning for, monitoring, evaluating, and exercising general
supervision over all services and facilities for [the mentally ill, mentally retarded,
developmental disability, alcohol and substance abusers] individuals with mental
illness, intellectual/developmental disabilities, and/or addiction within the
commissioner’s jurisdiction; and exercising general supetvisory authority,
through the promulgation of appropriate standards consistent with accepted
professional practices, over the care and treatment of patients within such

services and facilities;

12. To the extent necessary to carry out the provisions of this chapter, the Mental
Hygiene Law and other applicable laws and when not inconsistent with any
other law, arranging for the visitation, inspection and investigation of all

providers of services, by the department or otherwise;

13. Conducting or contracting for such research and studies as may be useful for
the discharge of the commissioner’s duties and for the promotion of mental
health, and the prevention of mental illness, [mental retardation,]
intellectual/developmental disability, [alcoholism] and [substance abuse]

addiction;

14. Submitting all materials required by the Mental Hygiene Law for purposes of

state reimbursement.

Section 7. No existing right or remedy of any character will be lost, impaired, or affected by
reason of this Local Law.

Section 8. This Local Law shall take effect immediately.
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STATE OF NEW YORK )
) ss.
COUNTY OF WESTCHESTER )

I HEREBY CERTIFY that I have compared the foregoing Local Law, Local
Law Intro No. 113 - 2022, with the original on file in my office, and that the same is a
correct transcript therefrom, and of the whole, of the said original Local Law, which was
duly adopted by the County Board of Legislators, of the County of Westchester on April
11, 2022, and approved by the County Executive on April 12, 2022.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed the Corporate Seal of said County
Board of Legislators on this 13" day of April, 2022.

M&“"

Malika erberg

The Clerk of the Westchester County
Board of Legislators

County of Westchester, New York




