HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive
recommending the approval of an act {(the “Act”) which would authorize the County of
Westchester (the “County™), acting by and through its Department of Senior Programs and
Services (the “Department’), to enter into inter-municipal agreements (“IMAs”) with the City of
Yonkers and the City of New Rochelle, acting by and through their respective Offices for the
Aging (the “Municipalities”), pursuant to which the Municipalities will provide outreach and other
services to seniors to be funded with County tax dollars. The term of the proposed IMAs will
commence retroactive to January 1, 2022 and continue through December 31, 2022. In no event
will the total aggregate not-to-exceed amount payable for both IMAs exceed the sum of $30,000,
payable pursuant to approved budgets.

Your Committee is advised that the services to be provided under the IMAs include the
Livable Communities Regional Hosts services that provide outreach to residents to participate in
and access programs and services provided by the Department; and public information/education
that is provided through meetings,‘educational forums and events at which residents are educated
and informed about the Department’s myriad programs and services that are designed to enhance

the quality of life for Westchester seniors to allow them to remain in their homes and community.

Your Committee notes that this Honorable Board passed similar authorizing legislation
pursuant to Act No. 80 - 2021. However, the existing authorization expired on December 31,

2021 and a new authorization will be needed to enter into new agreements.

| Your Committee is informed that the IMAs are exempt from procurement pursuant to
section 3(a)iii of the Westchester County Procurement Policy and Procedures (the “Policy”)
which exempts contracts with “. .. any State and any political subdivision, agency or
instrumentality thereof.” They are also exempt pursuant to section 3(a)xix of the Policy which
exempts “any procurement for the purpose of entering into a contract with persons to provide

direct services to senior citizens.”



The Planning Department has advised that based on its review, the proposed IMAs do not
meet the definition of an “action” under the State Environmental Quality Review Act, 6 NYCRR
part 617. As such, no environmental review is required. Please refer to the memorandum from
the Department of Planning dated January 14, 2022, which is on file with the Clerk of the Board

of Legislators.

Your Committee has been advised that the passage of the attached Act requires an

affirmative vote of a majority of the members of your Honorable Board.

Your Committee has been advised that adoption of the proposed Act is necessary to
effectively carry out this worthwhile program. Accordingly, after due consideration, your

Committee recommends adoption of the annexed Act.

Dated: f%gﬁl Y
White Plains, New York

UL A Y

COMMITTEE ON

Clipg/3/07/22




Dated: April 18, 2022
White Plains, New York

The following members attended the meeting remotely, pursuant to Chapter 56 of the New York State Laws of
2022, and approved this item out of Committee with an affirmative vote, Their electronic signature was
authorized and is below.

Committee(s} on:

BUDGET & APPROPRIATIONS ‘ SENIORS & YOUTH
COMMITTEE COMMITTEE




FISCAL IMPACT STATEMENT

SUBJECT: County Funds [] NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

(To be completed by operating department and reviewed by Budget Department)

A) [X] GENERAL FUND [ ] AIRPORT [ ] SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $ 30000
Total Current Year Revenue $ 30000

Source of Funds (check one): Current Appropriations
[] Transfer of Existing Appropriations (] Additional Appropriations [] Other (explain)

Identify Accounts: 263 85 T686 4380

Potential Related Operating Budget Expenses: Annual Amount $ 0

Describe:

Potential Related Revenues: Annual Amount $ 30000

Describe: Funds received from the County for various programs and services for Westchester County

senior citizens.

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: The Department would not be able to provide senior services including Livable

Communities Qutreach and public information/education

Next Four years:

Estimated to be same as above each year.

Prepared by: Sandra Brown ‘i Reviewed By: i\mk Aﬁf‘g'?,

Title: Director of Program Development Il Budget Directo

Department: Senior Programs & Svcs. 5 95 o~

If you need more space, please attach additional sheets.




ACT NO. - 2022

AN ACT authorizing the County of
Westchester to enter into inter-municipal
agreements with the City of Yonkers and the
City of New Rochelle for the provision of
outreach and other services to seniors to be
funded with County tax dollars

BE IT ENACTED by the Board of Legislators of the County of Westchester as

follows:

Section 1. The County of Westchester (the “County”) be and hereby is authorized to
enter into inter-municipal agreements (“IMAs™) with the City of Yonkers and the City of New
Rochelle, acting by and through their respective Offices for the Aging (the “Municipalities™),
pursuant to which the Municipalities will provide outreach and other services to seniors to be
funded with County tax dollars, for a term commencing on January 1, 2022 and continuing
through December 31, 2022, in a total aggregate amount not-to-exceed $30,000, payable

pursuant to approved budgets. |

§2. The services to be provided under the IMAs will include Livable Communities
Regional Host services which provides outreach to residents to participate in and access programs
and services provided by the Department; and public information/education that is provided
through meetings, educational forums and events at which residents are educated and informed
about the Department’s myriad programs and services that are designed to enhance the quality of

life for Westchester seniors to allow them to remain in their homes and community.

§3. The contract amounts allocated for each IMA shall be determined at the discretion of

the Commissioner of the Department of Senior Services and Programs.

§4. The County Executive or his authorized designee is hereby empowered to execute all

instruments and take all actions reasonable and necessary to effectuate the purposes hereof.

§5. This Act shall take effect immediately.



THIS AGREEMENT made this day of , 2022 by
and between:

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York, 10601

(hereinafter referred to as the "County"}

and

CITY OF YONKERS, a municipal corporation 9 ed under the laws of
the State of New York, having an office and prin

WHEREAS, the County

Services to elderly residents of the

services

“C”, which is attachéd hereto and made a part hereof (the “Work”). The Municipality
shall also comply with the terms and complete all documents set forth in Schedule “A”.
Schedules “A” and "B” are attached to and form a part of this Agreement. It is expressly
understood and agreed by the parties hereto that all schedules to this Agreement are

subject to the approval of the County.



2. For the Work performed pursuant to Paragraph 1, the Municipality shall be
paid an amount not to exceed TWENTY THOUSAND DOLLARS ($20,000), subject to
appropriations and payable pursuant {o an approved budget amount indicated in
Schedule “B” that is aftached hereto and made a part hereof, after the County has
received any and all supporting documentation the County may require and the same

has been approved by the Commissioner of the Department gf S snior Programs and

Services or her duly authorized designee (the “Commiss; Payment shall be made

only for expenses actually incurred and paid by the M nigipalityjwhich shall be subject

County is conditioned upon compliance by t
conditions contained in this Agreement.

partial payment made’in proportion to the Work completed, shall be submitted by the
Municipality on properly executed payment vouchers of the County and paid only after
approval by the Commissioner. In no event shall final payment be made to the
Municipality prior to the completion of all services, the submission of reports and the

approval of same by the Commissioner.



All payment vouchers must be accompanied by a numbered invoice and
must contain the invoice number where indicated. All invoices submitted during each

calendar year shall utilize consecutive numbering and be non-repeating.

Except as otherwise expressly stated in this Agreement, no payment shall
be made by the County to the Municipality for out of pocket expenses or disbursements

made in connection with the services rendered or the work to belperformed hereunder.

3. The term of this Agreement shall commen about January 1, 2022

Department of Senior Programs an

“‘Commissioner”).

contravention of 3 plicable constitutional or statutory limitations or requirements
concerning the creation of indebtedness by the County, nor shall anything contained in
this Agreement constitute a pledge of the general tax revenues, funds or moneys of the
County. The County shall pay amounts due under this Agreement exclusively from
legally available funds appropriated for this purpose. The County shall retain the right,
upon the occurrence of the adoption of any County Budget by its Board of Legislators
during the term of this Agreement or any amendments thereto, and for a reasonable



period of time after such adoption(s), o conduct an analysis of the impacts of any such
County Budget on County finances. After such analysis, the County shall retain the
right to either terminate this Agreement or to renegotiate the amounts and rates set forth
herein. If the County subsequently offers to pay a reduced amount to the Municipality,
then the Municipality shall have the right to terminate this Agreement upon reasonable

prior written notice.

This Agreement is also subject to further financial sis of the impact of any

New York State Budget (the “State Budget”) proposed during the term of this

adoption(s), to conduct an analysis of the impacl ;such State Budget on County
: e right to either terminate this
&

Agreement or to renegotiate the ar proved herein. If the County

subsequently offers to pay a reducedia ality, then the Municipality

State Executive Law and orders, no- -.persons will be denied
service or access to service based upon race, creed, color,
national origin, religion, marital status, sexual orientation,
genetic predisposition, carrier status, or handicapping
condition."



5. The Municipality expressly agrees neither it nor any contractor, subcontractor,
employee or any other person acting on its behalf shall discriminate against or
intimidate any employee or other individual on the basis of race, creed, religion, color,
gender, age, national origin, ethnicity, alienage or citizenship status, disability, marital
status, sexual orientation, familial status, genetic predisposition or carrier status during
the term of or in connection with this Agreement, as those terms may be defined in
Chapter 700 of the Laws of Westchester County. The Munici
understands that the County maintains a zero tolerance p

V.

“WOT!

ity acknowledges and

harassment or discrimination against its employees by
vendors, contractors, or others. ’

sectarian L i selytizing, instruction or other sectarian,

n.connection with the provision of such services. The

this Agreement'w ; e"prior express written consent of the County. The
Municipality shall becontract any part of the Work without the written consent of the
County, subject to any necessary legal approvals. Any purported delegation of duties,
assignment of rights or subcontracting of Work under this Agreement without the prior
express written consent of the County is void. All subcontracts that have received such
prior written consent shall provide that subcontractors are subject to all terms and

conditions set forth in this Agreement. It is recognized and understood by the



Municipality that for the purposes of this Agreement, all Work performed by a County-
approved subcontractor shall be deemed Work performed by the Municipality and the
Municipality shall insure that such subcontracted work is subject to the material terms

and conditions of this Agreement.

8. The Municipality must attempt to provide service to low income mincrity older

Wincome minority older

individuals in at least the same proportion as the population of

individuals bears to the population of older individuals in thelaréa served by such

Municipality.

9. Statistical information and supporting
conducted hereunder shall be provided to t

the County.

The Progra

Service

by the deadline s 1 above constitutes a material element of this Agreement. The
County reserves the right to withhold payment to Munibipality for its failure to submit the
monthly report by the deadline, until such time as the monthly report is received by the
County. Repeated failures by Municipality to submit the monthly report by the stated
deadline will constitute a material breach of this Agreement justifying termination for

cause as provided in Paragraph “14” hereof.



The Municipality shall furnish the County with copies of all insurance
agreements relating to the services provided by the Municipality hereunder.

10. The Municipality shall comply with the insurance requirements set forth as
part of Schedule “A”. In addition to, and not in limitation of, the insurance provisions of

this Agreement, the Municipality agrees:

(a) that except for the amount, if any, of d ontributed to, caused

ity shall indemnify

: ﬁs and agents nd against any

or denial to provide the above defense
this provision, then the Municipality shall

fees incurred in connection with the

Senior Programs

12. The Municipality shall be solely responsible for any over expenditure of funds
and the County shall not be responsible or liable for any such over expenditure.

13. The Municipality shall provide adequate qualified and trained personnel for

supervision and fiscal management of the Programs.



14. (a) The County, upon ten (10) days’ notice to the Municipality, may terminate
this Agreement in whole or in part when the County deems it to be in its best interest.
In such event, the Municipality shall be compensated and the County shall be liable only
for payment for services already rendered under this Agreement prior to the effective
date of termination in accordance with the Budget attached hereto as Schedule “B”.

Upon receipt of notice that the County is terminating this Agreemgént in its best interests,

the Municipality shall stop work immediately and incur no fi costs in furtherance of

this Agreement without the express approval of the Commi and the Municipality

shall direct any approved subcontractors to do the sa

(b) In the event the Count
by the Municipality of any;

on the Muncipa[ity of written notice

lht or remedy it might have, may terminate

Work pro i ct for its completion, and any additional
ion shall be charged to and paid by the Municipality.

material breachiof this Agreement justifying termination for cause hereunder without

requirement fo ppportunity to cure,

15. The failure of the County to insist, in any one or more instances, upon a strict
performance of any of the terms, covenants, agreements and conditions of this
Agreement, shall not be considered as a waiver or relinquishment for the future of such

covenant, but the same shall continue and remain in full force and effect.



_ 16. All notices of any nature referred to in this Agreement shall be in writing and
either sent by registered or certified mail postage pre-paid, or sent by hand or overnight
courier, or sent by facsimile (with acknowledgment received and a copy of the notice
sent by overnight courier), to the respective addresses set forth below or to such other
addresses as the respective parties hereto may designate in writing. Notice shall be
effective on the date of receipt.

To the Municipality:

City of Yonkers
435 Riverdale Avenue
Yonkers, New York 10705

To the County:
Commissioner

9 South First Avenue, 10th Elo
Mount Vernon, New York 10

with a copy to:

»@na fide full time salaried employee working solely
r secure this agreement, and that it has not paid or

other than payments of fixed salary to a bona fide full time

Jng solely for the Municipality), any fee, commission,
percentage, gift or other consideration, contingent upon or resulting from the award or
making of this agreement. For the breach or violation of this provision, without limiting
any other rights or remedies to which the County may be entitled or any civil or criminal
penalty to which any violator may be liable, the County shall have the right, in its
discretion, to terminate this agreement without liability, and to deduct from the contract



price, or otherwise to recover, the full amount of such fee, commission, percentage, gift
or consideration.

18. All payments made by the County to the Municipality will be made by electronic
funds transfer (“EFT”) pursuant to the County's Vendor Direct program. The Municipality
acknowledges that it is already enrolled in the County’s Vendor Direct Program and agrees that

h

nforms it will notify the

if there are any change to the information contained in the authori
Westchester County Finance Department directly.

19. This base agreement and its attachmeg%% istitute

between the parties with respect to the subject .t ér hereof and sh
previous negotiations, commitments and wrifi
changed or modified except by an instrument
representative of each of the partis
base agreement and the terms of a

prevail.

10



IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

THE COUNTY OF WESTCHESTER

@rnmissioner
rams and Services

Approved b

) the Westeh
) )

502 zcon

Sr. Assistant Coggﬂizﬂ';ts /
The County of Wes}

11



ACKNOWLEDGMENT

STATE OF NEW YORK )
8S.:
COUNTY OF WESTCHESTER)
On the day of

that by his/her signature on the instrument, the
which the individual acted, execute e

Signature and Office of individual
taking acknowledgement



CERTIFICATE OF AUTHORITY
(MUNICIPALITY)

{(Official other than official signing contract)

certify that | am the of
(Title)

the

(Name of Municipality)

a Municipal Corporation duly organized and in good standing he laws of the State of New

York that

(Person executing agreenjent)’

who signed said agreement on behalf of the

(Name of Municipality)

was, at the time of execution of the Municipal Corporation

(Title of such pers%

said Municipal Corporation by
t such authority is in full force

and that said agreement was duly sig
authority of its governing board, thereu
and effect at the date hereof.

39 on behalfig
Ily:authorized and

{Signature)

in the year 2022 before me, the undersigned, a

Notary i ., personally
‘me or proved to me on the basis of satisfactory evidence to be

and he/she is an id municipal corporation; that he/she is duly authorized to execute
said certificate on be of said corporation, and that he/she signed his/her name thereto
pursuant to such authority.

Notary Public
Date:



SCHEDULE “A”

INSURANCE PROVISIONS
(Municipality)

1. Prior to commencing work, and throughout the term of the Agreement, the Municipality
shall obtain at its own cost and expense the required insurance as delineated below from insurance
companies licensed in the State of New York, carrying a Best's financial rating of A or better. Municipality
shall provide evidence of such insurance to the County of Westchester (“Count , either by providing a
copy of policies and/or certificates as may be required and approved by the D \r of Risk Management
of the County (“Dlrector”) The policies or certlﬁcates thereof shall prov1de Pen (10) days prior to

;ahe Director either by

to the Director, the Municipality shall upon notice to ¢
policy, and submit the policy or the certificate ag reques
Management of the County for approval by the Director. Up
deliver and maintain such insurance, the Agreement, at the el%g
suspended, discontinued or terminated. {

the County, may be declared

in, or th ,- out or maintenance of any

fro a;.%g b111ty unn the Agreement, nor shall the
ol L he dotitractual obligations of the

Failure of the Municipality to
required insurance, shall not relieve the Municip;
insurance requirements be const

ifo the “County of Westchester” and adjusted with

ity may be liable, in excess of the insured amounts
‘megligent acts or omissions under the Agreement or by

or other statute or any other reason, the amount of excess of such

held from payment due or to become due the Municipality until

tsuch additional security covering such claims in form satisfactory

loss, if the Municipality maintains broader coverage and/or higher
herein, the County shall be entitled to the broader coverage and/for
icipality. Any available insurance proceeds in excess of the specified
d coverage shall be available to the County.

minimum limits of in

2 The Mun ipaIity shall provide proof of the following coverage (if additional coverage is
required for a specific agreement, those requirements will be described in the Agreement):

a}) Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund Insurance
Company form U-26.3 is required for proof of compliance with the New York State Workers'
Compensation Law. State Workers' Compensation Board form DB-120.1 is required for proof of
compliance with the New York State Disability Benefits Law. Location of operation shall be "All
locations in Westchester County, New York."



Where an applicant claims to not be required to carry either a Workers' Compensation Policy or
Disability Benefits Policy, or both, the employer must complete NYS form CE-200, available to
download at: http://www.web.ny.gov, :

If the employer is self-insured for Workers® Compensation, he/she should present a certificate from the
New York State Worker's Compensation Board evidencing that fact (Either SI-12, Certificate of
Workers’ Compensation Self-Insurance, or GSI-105.2, Certificate of Participation in Workers’
Compensation Group Self-Insurance).

itiof $1,000,000 (c.s.1) per
f%étchester” as an additional
hall include the following

b) Commercial General Liability Insurance with a combined single 1i
occurrence and a $2,000,000 aggregate limit naming the “County,
insured on a primary and non-contributory basis. This insyf
coverages:

i.Premises - Operations.
ii.Broad Form Contractual.

¢) Commercial Umbrella/Excess Insurance: $2,000,000

ence and Aggregate naming the
“County of Westchester” as additional insured, writt 1

ow the form” basis.

other endorsement that extends
leted operations.

NOTE: Additional insured status sh
All Contracts involving : ndior ndrground work shall provide

mit of liability per occurrence of $1,000,000 for
@%gccurrence for property damage or a combined
‘ated in the contract specifications. This insurance
e following coverages and name the “County

d) Automobile Li

bodily injury‘ﬁ
single limit of
shall

n

(ii) Hireda
(i) Non-own&

nd"agencies), it being the intention of the parties that the insurance policies so
_ atties and be primary coverage for any and all losses covered by the above-

effected shall protect bo
described insurance.

(b) The clause "other insurance provisions" in a policy in which the County is named as an
insured, shall not apply to the County.

{(c) The insurance companies issuing the policy or policies shall have no recourse against
the County (including its agents and agencies as aforesaid) for payment of any premiums or for
assessments under any form of policy.



{d) Any and all deductibles in the above described insurance policies shall be assumed by
and be for the account of, and at the sole risk of, the Municipality.




INSERT SCHEDULES “B” & “C”




THIS AGREEMENT made this day of . 2022 by
and between:

: . e
THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York, 10601
(hereinafter referred to as the "County")

and

CITY OF NEW ROCHELLE a municipal corporafi
laws of the State of New York, having an offie
North Avenue, New Rochelle, New York 108@3

organized under the
kincipal place of at 515

WHEREAS, the County %‘””rs to provid

i

Services to elderly residents of the Countyi(liereinafter

g
%ga‘,‘@ncy duly licensed to provide such

T
i zi%g 2

nthe Municipality to provide such services.

“‘C”, which is attac%;&e%éirefo and made a part hereof (the “Work™). The Municipality
shall also comply with the terms and complete all documents set forth in Schedule “A”.
Schedules "A” and "B” are attached to and form a part of this Agreement. It is expressly
understood and agreed by the parties hereto that all schedules to this Agreement are

subject to the approval of the County.



T .

2. For the Work performed pursuant to Paragraph 1, the Municipality shall be
paid an amount not to exceed TEN THOUSAND DOLLARS ($10,000) subject to
appropriations and payable pursuant to an approved budget amount indicated in
Schedule “B” that is attached hereto, and made a part hereof, after the County has
received any and all supporting documentation the County may require and the same

has been approved by the Commissioner of the Department of Sehior Programs and

Services or her duly authorized designee (the “Commissig _ Payment shall be made
only for expenses actually incurred and paid by the Mu@épalitw ;
to downward adjustment by the County based upon
by the Municipality during the term of the Agr > §
County is conditioned upon compliance by ﬂ% _ iCi

conditions contained in this Agreemnt.

Budget. The County
Budget modificationsby
attached to this A ] :

catlon shall take effect unless and until the Commissioner
g t

-partial payment made in proportion to the Work completed shall be submitted by the
Municipality on properly executed payment vouchers of the County and paid only after
approval by the Commissioner. In no event shall final payment be made to the
Municipality prior to the completion of all services, the submission of reports and the

approval of same by the Commissioner.



[

A

All payment vouchers must be accompani'ed by a numbered invoice and
must contain the invoice number where indicated. All invoices submitted during each

calendar year shall utilize consecutive numbering and be non-repeating.

Except as otherwise expressly stated in this Agreement, no payment shall
be made by the County to the Municipality for out of pocket expenses or disbursements

made in connection with the services rendered or the work to befperformed hereunder.

Bl

3. i i about January'l 2022

E@Qn submission b
%gé&@cumentatlon as the County
i0

may require, and approval of the s%%&ghe Com §§m ner of the Westchester County

,zz..g;m er a‘%{ﬁm .

Department of Senior Programs an

“‘Commissioner”).

concerning the creation of indebtedness by the County, nor shall anything contained in

this Agreement constitute a pledge of the general tax revenues, funds or moneys of the
County. The County shall pay amounts due under this Agreemént exclusively from
legally available funds appropriated for this purpose. The County shall retain the right,
upon the occurrence of the adoption of any County Budget by its Board of Legislators

during the term of this Agreement or any amendments thereto, and for a reasonable



period of time after such adoption(s), to conduct an analysis of the impacts of any such
County Budget on County finances. After such analysis, the County shall retain the
right to either terminate this Agreement or to renegotiate the amounts and rates set forth
herein. If the County subsequently offers to pay a reduced amount to the Municipality,
then the Municipality shall have the right to terminate this Agreement upon reasonable

prior written notice.

amendments thereto, and for a reasonable period of t%%e after suchirelease(s) or

adoption(s), to conduct an analysis of the impa any;such State Budget on County

finances. After such anaIyS|s thefﬁ%ﬁ?@imy shall re%%ii e right to either terminate this
i "‘3”: s,
m »2?% apbroved herein. If the County

T uns;and rates app
; m
e, Munic lallty, then the Municipality

n %Zfa‘nab{e prior written notice.

State Executlve Law and orders, no persons will be denied
service or access to service based upon race, creed, color,
national origin, religion, marital status, sexual orientation,
genetic predisposition, carrier status, or handicapping
condition."



&9

5. The Municipality expressly agrees neither it nor any contractor, subcontractor,
employee or any other person acting on its behalf shall discriminate against on;
intimidate any employee or other individual on the basis of race, creed, religion, color,
gender, age, national origin, ethnicity, alienage or citizenship status, disability, marital
status, sexual orientation, familial status, genetic predisposition or carrier status during
the term of or in connection with this Agreement, as those terms may be defined in

Chapter 700 of the Laws of Westchester County. The Munici;[éz "‘i,*/ acknowledges and

vendors, contractors, or others.

ST,

6. (a) There shall be no partlsan p0|lfﬁ

ﬁ;m

E% any services to be provided under this
o
Mp?f

County, subject to any necessary legal approvals. Any purported delegation of duties,
assignment of rights or subcontracting of Work under this Agreement without the prior
express written consent of the County is void. All subcontracts that have received such
prior written consent shall provide that subcontractors are subject o all terms and

conditions set forth in this Agreement. It is recognized and understood by the



Municipality that for the purposes of this Agreement, all Work performed by a County-
approved subcontractor shall be deemed Work performed by the Municipality and the
Municipality shall insure that such subcontracted work is subject to the material terms

and conditions of this Agreement.

8. The Municipality must attempt to provide service to low income minority older

individuals in at least the same proportion as the population of ﬁ" minority older

individuals bears to the population of older individuals in teﬁg' a served by such

Municipality.

9. Statistical information and supporting,¢ %{
ﬁ;gﬁ

conducted hereunder shall be provided to the:! i.g

the County.

Documentation of reports an
require additional documentation: inve
payroll records for local su?}@rt contribu e

:ﬁ?*‘&;
governmental agenc%e éa@ﬁxgﬁfc%;\%

eég&ber responsibl
K i ik

County no Ia enthan the

the monthly report h

Agreement. The County reserves the right to withhold payment to Municipality for its
failure to submit the monthly report by the deadline, until such time as the mdnthly
report is received by the County. Repeated failures by Municipality o submit the
monthly report by the stated deadline will constitute a material breach of this Agreement

justifying termination for cause as provided in Paragraph “14" hereof.



The Municipality shall furnish the County with copies of all insurance

agreements relating to the services provided by the Municipality hereunder.

10. The Municipality shall comply with the insurance requirements set forth as
part of Schedule “A”. In addition to, and not in limitation of, the insurance provisions of

this Agreement, the Municipality agrees:

(a) that except for the amount, if any, of g%i oo
by or resulting from the sole negligence of the Cour}ty the Municipa ity shall mdemnlfy

and hold harmless the County, its officers, empl oy ggs and agents from

by the Municipality or third parties ur;derthe dlrecfra control of the Municipality; and

(b)to prov:de defense %?ﬁghad fend, at é .Sole expense, any and all claims,

indv

and mdemnlflcatlon |S"’found§ €
' ,‘ﬂiﬁigﬁﬁg ;-?

in‘eénnection with enforcing this provision of the Agreement.

with County fun&sggﬁ =

Senior Programs

12. The Municipality shall be solely responsible for any over expenditure of funds

and the County shall not be responsible or liable for any such over expenditure.

-13. The Municipality shall provide adequate qualified and trained personnel for

supervision and fiscal management of the Programs.



14. (a) The County, upon ten (10) days' notice to the Municipality, may terminate
this Agreement in whole or in part when the County deems it to be in its best interest.
In such event, the Municipality shall be compensated and the County shall be liable only
for payment for services already rendered under this Agreement prior to the effective

date of termination in accordance with the Budget set forth in Schedule “B”. Upon

- receipt of notice that the County is terminating this ﬁkgreemfe;ﬁ‘r%1ﬂ f;)}'ts best interests, the

Municipality shall stop work immediately and incur no furthefé'gces s in furtherance of this

Agreement without the express approval of the Commlss“ n the Municipality shall

direct any approved subcontractors to do the sam

Bt D .
In the event of a dispute as to the va f‘% of the Work rende ei
:':35 ;%;

Municipality prior to the date of termination, |f%?§sundersto§§£g§; nd agreed thatthe
!i_g
Commissioner shall determine the value of such*%W%ggr%EE ndered by the Municipality.
éf?z’m"bp L

The Municipality shall accept suchgfeaso

L ‘EE"‘&:

.
i
srthat there as been a material breach

nable and good faith determination as final.
il

by the Mumc:pallty of any«gfthe terms of the A ¢

xﬁ‘ g& 5
sa

expe &dlor cost of

§ﬂ i i?x K
W[tﬁ%o Mgmltsng the fo
by the it ality of dut[ez%or obligations under this Agreement shall be deemed a

material breaqb of this Ag%ejj ment justifying termination for cause hereunder without
o

B

mm..

requirement for fU‘“ opportunity to cure.

E%E:;}]
156. The failure of the County to insist, in any one or more instances, upon a strict

performance of any of the terms, covenants, agreements and conditions of this

Agreement, shall not be considered as a waiver or relinquishment for the future of such

covenant, but the same shall continue and remain in full force and effect.



16. All notices of any nature referred 1o in this Agreement shall be in writing and
either sent by registered or certified mail postage pre-paid, or sent by hand or overnight
courier, or sent by facsimile (with acknowledgment received and a copy of the notice
sent by overnight courier), to the respective addresses set forth below or to such other
addresses as the respective parties hereto may designate in writing. Notice shall be
effective on the date of receipt.

To the Municipality:

City of New Rochelle
515 North Avenue
New Rochelle, NY 10801

To the County:

Commissioner
Pepartment of Senior Program

et

9 South First Avenue, 10th Hd@

i ixi %

Mount Vernon, New York 1055@

'“m"“"

with a copy to:

County Attor @E}/

Mlchaellang. ice Buildin

c‘w xn

148 Mar’une Avenue

Whlte Plalns I*j %;f <

i
BEE :xg%,ég’ i ‘% .

a;@;%
S o
retalne 1y person, othe ert

;i%

for the Muﬁ:if%?pahty, to soli¢
¢

%1.

A

agreed to pay® ‘an% ersg

salaried employeei_, 5=mg solely for the Municipality), any fee, commission,
percentage, gift or other consideration, contingent upon or resulting from the award or
making of this agreement. For the breach or violation of this provision, without limiting
any other rights or remedies to which the County may be entitled or any civil or criminal
penalty to which any violator may be liable, the County shall have the right, in its

discretion, to terminate this agreement without liability, and to deduct from the contract



price, or otherwise to recover, the full amount of such fee, commission, percentage, gift

or consideration.

18. All payments made by the County to the Municipality Will be made by electronic
funds transfer ("EFT") pursuant to the County's Vendor Direct program. The Municipality
acknowledges that it is already enrolled in the County’s Vendor Direct Program and agrees that

i

pforms it will notify the

if there are any change to the information contained in the authoriza

Westchester County Finance Department directly.

19. This base agreement and its attachmentsiconstitute t“%g tlre Agreement
D
; r hereof and sha |

between the parties with respect to the subject persede all

previous negotlatlons commitments and wn;iir% It shall net be released: discharged,
o ed by a duly auorlzed

10



-

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

THE COUNTY OF WESTCHESTER

By: %{fﬁ;@%
Mae CarpenterCommissioner
Dept. Senior ﬁg%s and Services

of Legislators pursuant to
/ , 2022.

i
Appfo &d as to form

SEH
\%ﬁ%i

sr. Assistantﬁ@@%}, ty Attoriiey
The County of / @E% X ﬁ‘

icheste

11



ACKNOWLEDGMENT

STATE OF NEW YORK )
SS.:
COUNTY OF WESTCHESTER)
On the day of in the ye%“ 2@22 before me, the
undersigned, a Notary Public in and for said State, per% i e peared

roved to mé on the

KN

basis of satisfactory evidence to be the individual i§ose name is su bed to the within

instrument and acknowledged to me that hej: ;executedt e same in l%h r capacity, and
d dua!“ﬁ “the person up % behalf of

that by his/her signature on the instrument, thg

é?x
which the individual acted, executed;n«; i
é“qzu’%??“é‘dﬁby the Ne%f%,s- ‘ork State General Business Law

- Signature and Office of individual
..... taking acknowledgement



CERTIFICATE OF AUTHORITY
(MUNICIPALITY)

(Official other than official signing contract)

certify that | am the . of
(Title)

the

(Name of Municipality)

don behalﬁ\a said Municipal Corporation by
orized and that such authority is in full force

e

(éignature)

in the year 2022 before me, the undersigned, a

Notary PQ

}%\ln and for sal ate personaily
appeared,%" 5 nally known 5§me or proved to me on the basis of satisfactory evidence to be
executed the above certificate, who being by me duly sworn did

the officer desc ed in andé
depose and sawé wa he/sneg Sides at '
and he/she is an ofijc Ger: aid municipal corporation; that he/she is duly authorized to execute
said certificate on beﬁ: {,;, 5f said corporatlon and that he/she signed his/her name thereto
pursuant to such authohty

Notary Public
Date:



wk

SCHEDULE “A”

INSURANCE PROVISIONS
(Municipality)

1. Prior to commencing work, and throughout the term of the Agreement, the Municipality
shall obtain at its own cost and expense the required insurance as delineated below from insurance
companies licensed in the State of New York, carrying a Best's financial rating of A or better. Municipality
shall provide evidence of such insurance to the County of Westchester (“County™), either by providing a
copy of policies and/or certificates as may be required and approved by the Director of Risk Management
of the County (“Director”™). The policies or certificates thereof shall provide tha_n {10) days prior to
cancellation or material change in the palicy, notices of same shall be given tod irector either by
overnight mail or personal delivery for all of the following stated insurance:p ¢s. All notices shall name
the Municipality and identify the Agreement.

T ¥
policy, and submlt the policy or the certificate as requested 55 e Director to the Ofﬁce %éa -

Management of the County for approval by the Direct 7 {Ipon failure of e Municipality 1§ $m1
deliver and maintain such insurance, the Agreement, at the; i the ff‘unty, may be dec a"fB\d
suspended, discontinued or terminated. i

isk

e taking out or maintenance of any
y%?.mder the Agreement, nor shall the

i

‘contractual obligations of the |

All propertyk‘s«ﬁg -:,f’ blete x y of Westchester” and adjusted with
the appropriate County per; %ﬁne .

g gt acts or omlssmns under the Agreement or by
[ cg ﬂny other reason, the amount of excess of such

Eg ;
limits thant
higher limits

g an tamed by the

minimum limits g;%x\nce an
de i flty shall provide proof of the following coverage (if additional coverage is
required for a spec1ﬁc ag @nent those requirements will be described in the Agreement):

a) Workers' Compensation and Employer’s Liability. Certificate forin C-105.2 or State Fund Insurance
Company form U-26.3 is required for proof of compliance with the New York State Workers'
Compensation Law. State Workers' Compensation Board form DB-120.1 is required for proof of
compliance with the New York State Disability Benefits Law. Location of operation shall be "All
locations in Westchester County, New York."



Where an applicant claims to not be required to carry either a Workers' Compensation Policy or
Disability Benefits Policy, or both, the employer must complete NYS form CE-200, available to
download at: http://www.wch.ny.gov.

If the employer is self-insured for Workers® Compensation, he/she should present a certificate from the
New York State Worker's Compensation Board evidencing that fact (Either $I-12, Certificate of
Workers” Compensation Self-Insurance, or GSI-105.2, Certificate of Participation in Workers’
Compensation Group Self-Insurance}.

b} Commercial General Liability Insurance with a combined single limit of $1,000,000 (c.s.1) per
occurrence and a $2,000,000 aggregate limit naming the “County of Westchester” as an additional
insured on a primary and non-contributory basis. This insurance shall include the following -
COVerages: 7

i.Premises - Operations.
ii.Broad Form Contractual.
iii.Independent Contractor and Sub-Contractor.
iv.Produets and Completed Operations.

c¢) Commercial Umbrella/Excess Insurance: $2,000 ﬂﬁf ach Occurrence and Agg’ﬁf naming the

“County of Westchester” as additional ms.ured, ritfen on a “follo the form” bas1sé§@§§

b
All Contracts involving the use of exp
proof that XCU is covered.

d) Automobile Liability I Insura ance with a m ; mum i lisbility pet'occurrence of $1,000,000 for
L *’&&igiaﬁg?*’ﬁp .
bodily injury and a s t of $10 Jperjocourrenceifgr property damage or a combined
single limit of §1 @é 1660 unlg ag herwise fiydicated in the contract specifications. This insurance
shall include fg ¢ gﬁlly mjury mage the following coverages and name the “County
a :

employees a , ;; er agents and 2
effected shall pm &

described msuranc@’

iegmes), it being the intention of the pames that the insurance policies so
igs _. d be primary coverage for any and all losses covered by the above-

(b} The ciause "other insurance provisions" in a policy in which the County is named as an
insured, shall not apply to the County.

{c) The insurance companies issuing the policy or policies shall have no recourse against
the County (including its agents and agencies as aforesaid) for payment of any premiwms or for
assessments under any form of policy.

~ {d) Any and all deductibles in the above described insurance policies shall be assumed by
* and be for the account of, and at the sole risk of, the Municipality.



INSERT SCHEDULES “B” & “C”




