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March 24, 2022 

TO: 

FROM: 

Hon. Catherine Borgia, Chair 
Hon. Nancy Barr, Vice Chair 
Hon. Christopher Johnson, Majority Leader 
Hon. Margaret Cunzio, Mino · Leader 

George Latimer 
Westchester County Executive 

Memorandum 
Office of the County Executive 

Michaelian Office Building 

RE: Message Requesting Immediate Consideration: ACT - IMAs with 
Yonkers & New Rochelle for Services to Seniors to be Funded by County 
Tax Dollars. 

This will confirm my request that the Board of Legislators allow submission of the 
referenced communication to be submitted to the Board of Legislators March 28, 2022 
Agenda. 

Transmitted herewith for your review and approval is an act (the "Act") which, if 
adopted, would authorize the County of Westchester (the "County"), acting by and 
through its Department of Senior Programs and Services (the "Department"), to enter into 
inter-municipal agreements ("IMAs") with the City of Yonkers and the City ofNew 
Rochelle. 

Therefore, since this communication is of the utmost importance, it is respectfully 
submitted that the County Board of Legislators accepts this submission for March 28, 
2022 "blue sheet" calendar. 

Thank you for your prompt attention to this matter. 



Westchester gov.com 
----

George Latimer 
County Executive 

March 18, 2022 

Westchester County Board of Legislators 
800 Michaelian Office Building 
148 Martine A venue 
White Plains, New York 10601 

Dear Honorable Members of the Board of Legislators: 

Transmitted herewith for your review and approval is an act (the "Act") which, if adopted, would 
authorize the County of Westchester (the "County"), acting by and through its Department of 
Senior Programs and Services (the "Department"), to enter into inter-municipal agreements 
("IMAs") with the City of Yonkers and the City of New Rochelle, acting by and through their 
respective Offices for the Aging (the "Municipalities"), pursuant to which the Municipalities will 
provide outreach and other services to seniors to be funded with County tax dollars. The term of the 
IMAs will commence retroactive to January I, 2022 and continue through December 31, 2022. In 
no event will the total aggregate amount payable to the Municipalities exceed the sum of $30,000, 
payable pursuant to approved budgets. 

The programs and services to be provided under the IMAs include the Livable Communities 
Regional Host services which provides outreach to residents to participate in and access 
programs and services provided by the Department; and public infonnation/education that is 
provided through meetings, educational forums and events at which residents are educated and 
infonned about the Department's myriad programs and services that are designed to enhance the 
quality oflife for Westchester seniors to allow them to remain in their homes and community. 

Your Honorable Board has previously approved similar legislation pursuant to Act No. 80 - 2021. 
However, the existing authorization expired on December 31, 2021 and a new authorization will 
be needed to enter into new agreements. 

It should be noted that the IMAs are exempt from procurement pursuant to section 3(a)iii of the 
Westchester County Procurement Policy and Procedures (the "Policy") which exempts contracts 
with " . . . any State and any political subdivision, agency or instrumentality thereof." They are 
also exempt pursuant to section 3(a)xix of the Policy which exempts "any procurement for the 
purpose of entering into a contract with persons to provide direct services to senior citizens." 

The Planning Department has advised that based on its review, the proposed IMAs described 
above do not meet the definition of an "action" under the State Environmental Quality Review 
Act, 6 NYCRR part 617. As such, no environmental review is required. Please refer to the 
memorandum from the Department of Planning dated January 14, 2022, which is on file with the 
Clerk of the Board of Legislators. 



The proposed IM As are intended to benefit the County by assisting in the provision of tax­
funded services to its residents. Accordingly, I believe the proposed IMAs are in the best interest 
of the County and, therefore, recommend your favorable action on the annexed proposed Act. 

George atimer 
County Executive 

GL/MC/SJ/jpg 
Attachments 



HONORABLE BOARD OF LEGISLATORS 
THE COUNTY OF WESTCHESTER 

Your Committee is in receipt of a communication from the County Executive 

recommending the approval of an act (the "Act") which would authorize the County of 

Westchester (the "County"), acting by and through its Department of Senior Programs and 

Services (the "Department"), to enter into inter-municipal agreements ("IMAs") with the City of 

Yonkers and the City of New Rochelle, acting by and through their respective Offices for the 

Aging (the "Municipalities"), pursuant to which the Municipalities will provide outreach and other 

services to seniors to be funded with County tax dollars. The tenn of the proposed IMAs will 

commence retroactive to January 1, 2022 and continue through December 31, 2022. In no event 

will the total aggregate not-to-exceed amount payable for both IMAs exceed the sum of $30,000, 

payable pursuant to approved budgets. 

Your Committee is advised that the services to be provided under the IMAs include the 

Livable Communities Regional Hosts services that provide outreach to residents to participate in 

and access programs and services provided by the Department; and public infonnation/education 

that is provided through meetings, educational forums and events at which residents are educated 

and informed about the Department's myriad programs and services that are designed to enhance 

the quality of life for Westchester seniors to allow them to remain in their homes and community. 

Your Committee notes that this Honorable Board passed similar authorizing legislation 

pursuant to Act No. 80 - 2021. However, the existing authorization expired on December 31, 

2021 and a new authorization will be needed to enter into new agreements. 

Your Committee is infonned that the IMAs are exempt from procurement pursuant to 

section 3(a)iii of the Westchester County Procurement Policy and Procedures (the "Policy") 

which exempts contracts with " .. . any State and any political subdivision, agency or 

instrumentality thereof." They are also exempt pursuant to section 3(a)xix of the Policy which 

exempts "any procurement for the purpose of entering into a contract with persons to provide 

direct services to senior citizens." 



The Planning Department has advised that based on its review, the proposed IMAs do not 

meet the definition of an "action" under the State Environmental Quality Review Act, 6 NYCRR 

part 617. As such, no environmental review is required. Please refer to the memorandum from 

the Department of Planning dated January 14, 2022, which is on file with the Clerk of the Board 

of Legislators. 

Your Committee has been advised that the passage of the attached Act requires an 

affirmative vote of a majority of the members of your Honorable Board. 

Your Committee has been advised that adoption of the proposed Act is necessary to 

effectively carry out this worthwhile program. Accordingly, after due consideration, your 

Committee recommends adoption of the annexed Act. 

Dated: , 2022 
White Plains, New York 

COMMITTEE ON 
Cjpg/3.'07/22 



FISCAL IMPACT STATEMENT 

SUBJECT: County Funds □ NO FISCAL IMPACT PROJECTED 

OPERATING BUDGET IMPACT 
(To be completed by operating department and reviewed by Budget Department) 

A) [gl GENERAL FUND □ AIRPORT □ SPECIAL REVENUE FUND (Districts) 

B) EXPENSES AND REVENUES 

Total Current Year Cost $ 30000 

Total Current Year Revenue $ 30000 

Source of Funds (check one): [81 Current Appropriations 

D Transfer of Existing Appropriations O Additional Appropriations D Other (explain) 

Identify Accounts: 263 85 T686 4380 

Potential Related Operating Budget Expenses: Annual Amount $ Q 

Describe~_ 

Potential Related Revenues: Annual Amount $ 30000 

Describe: Funds received from the County for various programs and services for Westchester County 

senior citizens. 

Anticipated Savings to County and/or Impact on Department Operations: 

Current Year: The Department would not be able to provide senior services including Livable 

Communities Outreach and public information/education 

Next Four years: 

Estimated to be same as above each year. 

Prepared by: Sandra Brown 

Title: Director of Program Development II 

Department: Senior Programs & Svcs. 

Budget Directo[ l 
~ c93 d'~ 

If you need more space, please attach additional sheets. 



ACT NO. -2022 

AN ACT authorizing the County of 
Westchester to enter into inter-municipal 
agreements with the City of Yonkers and the 
City of New Rochelle for the provision of 
outreach and other services to seniors to be 
funded with County tax dollars 

BE IT ENACTED by the Board of Legislators of the County of Westchester as 

follows: 

Section I. The County of Westchester (the "County") be and hereby is authorized to 

enter into inter-municipal agreements ("IMAs") with the City of Yonkers and the City of New 

Rochelle, acting by and through their respective Offices for the Aging (the "Municipalities"), 

pursuant to which the Municipalities will provide outreach and other services to seniors to be 

funded with County tax dollars, for a term commencing on January I, 2022 and continuing 

through December 31, 2022, in a total aggregate amount not-to-exceed $30,000, payable 

pursuant to approved budgets. 

§2. The services to be provided under the IMAs will include Livable Communities 

Regional Host services which provides outreach to residents to participate in and access programs 

and services provided by the Department; and public information/education that is provided 

through meetings, educational forums and events at which residents are educated and informed 

about the Department's myriad programs and services that are designed to enhance the quality of 

life for Westchester seniors to allow them to remain in their homes and community. 

§3. The contract amounts allocated for each IMA shall be determined at the discretion of 

the Commissioner of the Department of Senior Services and Programs. 

§4. The County Executive or his authorized designee is hereby empowered to execute all 

instruments and take all actions reasonable and necessary to effectuate the purposes hereof. 

§5. This Act shall take effect immediately. 



THIS AGREEMENT made this __ day of ______ , 2022 by 
and between: 

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of 
New York, having an office and place of business in the Michaelian Office 
Building, 148 Martine Avenue, White Plains, New York, 10601 
(hereinafter referred to as the "County") 

and 

CITY OF YONKERS, a municipal corporation organized under the laws of 
the State of New York, having an office and,pfincipal place of at 435 
Riverdale Avenue, Yonkers, New York 10705 
(hereinafter referred to as the "MunicipalityJ) 

W!INE'SS~ : 

WHEREAS, the County ~esires to provide bivable Community Regional Host 

Services to elderly residents of the GountyJ{hereinafter ttt_e "Program"); and 

WHEREAS, the-Municipality aesires~to•perform·said services upon the terms 

WHEREAS, the Municipalit~ is an agency duly licensed to provide such 

services ang11ie..,,Goun desires to retain the Municipality to provide such services. 

NOW, THEREF.:ORE,, in consideration of the terms, conditions, covenants, 

and agreements contained tierein, the parties agree as follows: 

1. The Murilcipallfy shall provide the Program services as described in Schedule 

"C", which is attaclieQ,hereto and made a part hereof (the "Work"). The Municipality 

shall also comply with the terms and complete all documents set forth in Schedule "A". 

Schedules "A" and "B" are attached to and form a part of this Agreement. It is expressly 

understood and agreed by the parties hereto that all schedules to this Agreement are 

subject to the approval of the County. 



2. For the Work performed pursuant to Paragraph 1, the Municipality shall be 

paid an amount not to exceed 1WENTY THOUSAND DOLLARS ($20,000), subject to 

appropriations and payable pursuant to an approved budget amount indicated in 

Schedule "B" that is attached hereto and made a part hereof, after the County has 

received any and all supporting documentation the County may require and the same 

has been approved by the Commissioner of the Department of Senior Programs and 

Services or her duly authorized designee (the "Commissioner").._ Payment shall be made 

only for expenses actually incurred and paid by the Municipality, which shall be subject 

to downward adjustment by the County based UROn actual program services rendered 

by the Municipality during the term of the Ag,:_ee;;vent. The foregoing obligation of the 

County is conditioned upon compliance by the Municipality with all the terms and 

conditions contained in this Agreement. 

The County and the Municipaljfy underst_and and~acknowledge that the 

Municipality may, during the term of ttiis ~greement, wish to~ ek a modification to the 

Budget. The County andJ u~ IMu icipali agr, e,that he.Municipality may seek a 

Budget modificatio , byJsubmitting a request either, a.) in writing, if the Budget is 

attached to this Agreement, or b.> through the Vendor Portal's Budget Module, if the 

Budget is a R~ROSitory 0ocu,,ent. =r:he Municipality understands, acknowledges, and 

agrees ttiat no·Budget modification shall take effect unless and until the Commissioner 

has consented to that Budget odification request; that the Commissioner shall not be 

required o consent to any Budget•modification request; and that all decisions by the 

Commissioner regarding Budget modification requests are final. 

Any a a at1· requests for payment to be made, including any requests for 

partial payment made in proportion to the Work completed, shall be submitted by the 

Municipality on properly executed payment vouchers of the County and paid only after 

approval by the Commissioner. In no event shall final payment be made to the 

Municipality prior to the completion of all services, the submission of reports and the 

approval of same by the Commissioner. 
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All payment vouchers must be accompanied by a numbered invoice and 

must contain the invoice number where indicated. All invoices submitted during each 

calendar year shall utilize consecutive numbering and be non-repeating. 

Except as otherwise expressly stated in this Agreement, no payment shall 

be made by the County to the Municipality for out of pocket expenses or disbursements 

made in connection with the services rendered or the work to be performed hereunder. 

3. The term of this Agreement shall commence on or about January 1, 2022 

and expire on or about December 31, 2022, unless teffilinated sooner pursuant to the 

provisions hereof. 

Payment shall be made on a monthly basis, upon submission ~y the 

Municipality of claims or vouchers and such supporting documentation as the County 

may require, and approval of the sa~ ,by the Commissioner of the Westchester County 

Department of Senior Programs and Services or her au rized designee (the 

"Commissioner"). 

The parli, s recogriize and acknowledge that the obligations of the County 

under this Agreement are subject to annual apgropriations by its Board of Legislators 

pursuant to the Laws of Westc~ester County. '(herefore, this Agreement shall be 

deemed ex~cutoryonly to the extent of the "monies appropriated and available. The 

County stlall have no liability unaer this Agreement beyond funds appropriated and 

available for payment pursuant to ttiis Agreement. The parties understand and intend 

that the oblig~tion of the County hereunder shall constitute a current expense of the 

County and shall not in J"Y. way be construed to be a debt of the County in 

contravention of an •applicable constitutional or statutory limitations or requirements 

concerning the creation of indebtedness by the County, nor shall anything contained in 

this Agreement constitute a pledge of the general tax revenues, funds or moneys of the 

County. The County shall pay amounts due under this Agreement exclusively from 

legally available funds appropriated for this purpose. The County shall retain the right, 

upon the occurrence of the adoption of any County Budget by its Board of Legislators 

during the term of this Agreement or any amendments thereto, and for a reasonable 
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period of time after such adoption(s), to conduct an analysis of the impacts of any such 

County Budget on County finances. After such analysis, the County shall retain the 

right to either terminate this Agreement or to renegotiate the amounts and rates set forth 

herein. If the County subsequently offers to pay a reduced amount to the Municipality, 

then the Municipality shall have the right to terminate this Agreement upon reasonable 

prior written notice. 

This Agreement is also subject to further financial analysis of the impact of any 

New York State Budget (the "State Budget") proposed and aclopted during the term of this .. 
Agreement. The County shall retain the right, upon the occurrence of any release by the 

Governor of a proposed State Budget and/orl fhe' adoption of a State Budget or any 

amendments thereto, and for a reasonable P.eriod of time after such ·release(s) or 

adoption(s), to conduct an analysis of the impacts of any such State Budget on County . 
finances. After such analysis, the County shall retain the right to either terminate this 

Agreement or to renegotiate the amounts and rates approved herein. If the County 

subsequently offers to pay a reduced amounrto the Municlij.ality, then the Municipality 

shall have the right to terminate this Agreement,upon reasonable prior written notice. 

4. The Municipality shalJ comply with all applicable Federal, State and local laws, 

rules, regulations and oraioaraces ... and any"'"amenaments thereto. 

In addition_. t e Municipality shall cause to be prominently posted, on the 

site where services hereunder are to be provided, a statement regarding non­

discrimination, which statement shall be similar in form to the following: 

"In compliavce with Section 504 of the Rehabilitation Act of 
1975 angyTitle VI of the 1964 Civil Rights Act and New York 
State Executive Law and orders, no persons will be denied 
service or access to service based upon race, creed, color, 
national origin, religion, marital status, sexual orientation, 
genetic predisposition, carrier status, or handicapping 
condition." 
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5. The Municipality expressly agrees neither it nor any contractor, subcontractor, 

employee or any other person acting on its behalf shall discriminate against or 

intimidate any employee or other individual on the basis of race, creed, religion, color, 

gender, age, national origin, ethnicity, alienage or citizenship status, disability, marital 

status, sexual orientation, familial status, genetic predisposition or carrier status during 

the term of or in connection with this Agreement, as those terms may be defined in 

Chapter 700 of the Laws of Westchester County. The Municjpality acknowledges and 

understands that the County maintains a zero tolerance policy prohibiting all forms of 

harassment or discrimination against its employees by co!workers, supervisors, 
'V 

vendors, contractors, or others. 

6. (a) There shall be no partisan politic~!' activity in connection with this 

Agreement, including (i) candidate endorsements (ii) registration activities which are 

partisan in nature (iii) scheduled meetings of services recipients with public officials or 

candidates unless event is open on an equal basis to all candidates and officials 

regardless of policy views or partisan affiliation. Tliis does not preclude the legitimate 

right of elected officials anclotiler community leaders to visit programs in their areas. 

(b) The unicipality shall ensure that any services to be provided under this 

Application shall be secular in nature and s-copt and in no event shall there be any 

sectarian~or religious services, counseling, proselytizing, instruction or other sectarian, 

religio s influence undertaken ih connection with the provision of such services. The 

Municipality shall refrain from using funds to advance any sectarian effort. 

7. The Municipalit~ s all not delegate any duties or assign any of its rights under 

this Agreement without he prior express written consent of the County. The 

Municipality shall not subcontract any part of the Work without the written consent of the • 
County, subject to any necessary legal approvals. Any purported delegation of duties, 

assignment of rights or subcontracting of Work under this Agreement without the prior 

express written consent of the County is void. All subcontracts that have received such 

prior written consent shall provide that subcontractors are subject to all terms and 

conditions set forth in this Agreement. It is recognized and understood by the 
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Municipality that for the purposes of this Agreement, all Work performed by a County­

approved subcontractor shall be deemed Work performed by the Municipality and the 

Municipality shall insure that such subcontracted work is subject to the material terms 

and conditions of this Agreement. 

8. The Municipality must attempt to provide service to low income minority older 

individuals in at least the same proportion as the population of l~w income minority older 

individuals bears to the population of older individuals in tl)e"'area served by such 

Municipality. 

9. Statistical information and supporting.docJmentation concerning the Programs 

conducted hereunder shall be provided to the County by the Municipality on request of 

the County. 

Documentation of reports and expenses shall include, without limiting the right to 

require additional documentation: invoices for.all purchases, payroll time records, 

payroll records for local syppprt contribution, municipal papient vouchers for 

governmental agencies, and canceled checks·for private agencies as applicable. 

The Programmatic monthly reporting system for Service Delivery Information and 

Service Recipient Information.must be submij:ted using our electronic based system. 

Until further notice, Municipalityis required to mail in the PEERPLACE ELECTRONIC 

PAPER REPORT and ot other approved reporting measure, signed by the staff member 

responsible for the report. ifhe reports should be received by the County no later than 

the tenth (1'0th) day of the!fO lowing month and/or entered on the website at the same 

time. The Municipality unperstands and agrees that submission of the monthly report 

by the deadline set fortti above constitutes a material element of this Agreement. The 
V 

County reserves the right to withhold payment to Municipality for its failure to submit the 

monthly report by the deadline, until such time as the monthly report is received by the 

County. Repeated failures by Municipality to submit the monthly report by the stated 

deadline will constitute a material breach of this Agreement justifying termination for 

cause as provided in Paragraph "14" hereof. 
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The Municipality shall furnish the County with copies of all insurance 

agreements relating to the services provided by the Municipality hereunder. 

10. The Municipality shall comply with the insurance requirements set forth as 

part of Schedule "A". In addition to, and not in limitation of, the insurance provisions of 

this Agreement, the Municipality agrees: 

(a} that except for the amount, if any, of damage contributed to, caused 

by or resulting from the sole negligence of the County, ttie Municipality shall indemnify 

and hold harmless the County, its officers, emplofees and agents from and against any 
f 

and all liability, damage, claims, demands, co, ts, judgments, fees, attorneys' fees or 

loss arising directly or indirectly out of the perfo(TTlance or failure to perform hereunder 

by the Municipality or third parties under the direction or~control of the Municipality; and 

(b} to provide defense for·ana defend, at its sole expense, any and all claims, 

demands or causes of action directly or indirectly arising 01:1t of this Agreement and to 

bear all other costs and exp-enses relate ; and 

(c) In the event th unici es not provide the above defense and 

indemnification to ·the County, and, such refusal or denial to provide the above defense 

and indemnification is found to b.e..Jn oreach ofJ his provision, then the Municipality shall 

reimburse ~ ·Cou ty's cea~ able attorney's fees incurred in connection with the 

defense of any action, and in connection with enforcing this provision of the Agreement. 

11. T'he Municipalify agrees that any Program, public information materials, or 

other printed or published materials on the work of the Programs which is supported 

with County funds will give due recognition to the Westchester County Department of 

Senior Programs 

12. The Municipality shall be solely responsible for any over expenditure of funds 

and the County shall not be responsible or liable for any such over expenditure. 

13. The Municipality shall provide adequate qualified and trained personnel for 

supervision and fiscal management of the Programs. 
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14. (a) The County, upon ten (10) days' notice to the Municipality, may terminate 

this Agreement in whole or in part when the County deems it to be in its best interest. 

In such event, the Municipality shall be compensated and the County shall be liable only 

for payment for services already rendered under this Agreement prior to the effective 

date of termination in accordance with the Budget attached hereto as Schedule "B". 

Upon receipt of notice that the County is terminating this Agreement in its best interests, 

the Municipality shall stop work immediately and incur no further costs in furtherance of 

this Agreement without the express approval of the Commissioner, and the Municipality 

shall direct any approved subcontractors to do the same. 

In the event of a dispute as to the value of the Work rendered by the 
/ 

Municipality prior to the date of termination, It is understood and agreed that the 

Commissioner shall determine the value of such Work rendered by the Municipality. 

The Municipality shall accept such reasonable and good faith determination as final. 

(b) In the event the County determines that thererhas been a material breach 

by the Municipality of any,ofthe terms of the Agreemer,f"and such breach remains 

uncured for forty-eight ~~8) hour:s after service on the Municipality of written notice 

thereof, the County, in addition to a'ny other right or remedy it might have, may terminate 

this Agreement and th~ County shalf have the right, power and authority to complete the 

Work provfoed for in this ~greement, or contract for its completion, and any additional 

expense1or cost of such completion shall be charged to and paid by the Municipality. 

Without limiting the foregoing, upon written notice to the Municipality, repeated breaches 

by the Municipality of duties or obligations under this Agreement shall be deemed a 

material breach of this Agreement justifying termination for cause hereunder without 

requirement for fun er opportunity to cure. 

15. The failure of the County to insist, in any one or more instances, upon a strict 

performance of any of the terms, covenants, agreements and conditions of this 

Agreement, shall not be considered as a waiver or relinquishment for the future of such 

covenant, but the same shall continue and remain in full force and effect. 
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16. All notices of any nature referred to in this Agreement shall be in writing and 

either sent by registered or certified mail postage pre-paid, or sent by hand or overnight 

courier, or sent by facsimile (with acknowledgment received and a copy of the notice 

sent by overnight courier), to the respective addresses set forth below or to such other 

addresses as the respective parties hereto may designate in writing. Notice shall be 

effective on the date of receipt. 

To the Municipality: 

City of Yonkers 
435 Riverdale Avenue 
Yonkers, New York 10705 

To the County: 

Commissioner 
Department of Senior PrograJl1S and Services 
9 South First Avenue, 10th F.loor 
Mount Vernon, New York 10550-3414 

with a copy to: 

County Attorney 
; ~ 

Michaelian Office Building, Room 600 
148 Martine.A enue 
White Plains, New York 1 Q.§.0-1 

17. The Municipality represents and warrants that it has not employed or 

retained any person, other than a bona fide full time salaried employee working solely 
V 

for the MuniciRality, to solicit or secure this agreement, and that it has not paid or 

agreed to pay any person (other than payments of fixed salary to a bona fide full time 

salaried employee.~ orking solely for the Municipality), any fee, commission, 

percentage, gift or ottier consideration, contingent upon or resulting from the award or 

making of this agreement. For the breach or violation of this provision, without limiting 

any other rights or remedies to which the County may be entitled or any civil or criminal 

penalty to which any violator may be liable, the County shall have the right, in its 

discretion, to terminate this agreement without liability, and to deduct from the contract 
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price, or otherwise to recover, the full amount of such fee, commission, percentage, gift 

or consideration. 

18. All payments made by the County to the Municipality will be made by electronic 

funds transfer rEFT") pursuant to the County's Vendor Direct program. The Municipality 

acknowledges that it is already enrolled in the County's Vendor Direct Program and agrees that 

if there are any change to the information contained in the authorization forms it will notify the , 
Westchester County Finance Department directly. 

19. This base agreement and its attachments constitute the entire Agreement 

between the parties with respect to the subject,niatter hereof and shall su~ersede all 

previous negotiations, commitments and writings. It shall not be releasecl, discharged, 

changed or modified except by an instrument rn writin~, -s'igned by a duly authorized 

representative of each of the partie,s. If there is a conflict between the terms of this 

base agreement and the terms of any►attachment, the terms of this base agreement will 

prevail. 

20. This Agreement shall not be enforceable until signed by all parties and 

approved by the 0ffice of the County Attorney. 

21. J.his-Agreement"~hall be goveroed oy the laws of New York State. 

[SIGNATURE PAGE FOLLOWING] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

THE COUNTY OF WESTCHESTER 

By: _____ ___,.~~---­
Mae Carpenter, Commissioner 
Dept. SeniorJRrog"'F'ams and Services 

MUNICIPALITY: 

By: ____ ,--~ ____ ....;:.;.;~ 
(Signature) 

Approved by. the Wes chester ~aunty Board·oplegislators pursuant to 
Act No. -2022 adopted on __________ , 2022. 

Approved as to form and manner of execution: 

Sr. Assistant CountY. Attorney 
The County of Westcties(er 



ACKNOWLEDGMENT 

STATE OF NEW YORK ) 

COUNTY OF WESTCHESTER) 
ss.: 

On the __ day of _____ in the year 2022 before me, the 

undersigned, a Notary Public in and for said State, persqnally aRpeared 

______________ ,, person~lly known to me or proved to me on the 

basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that he/she.executed the same in his/her capacity, and 
"" 

that by his/her signature on the instrument, the individual, or the person upon behalf of 

which the individual acted, executea tne ir:tstrument; ancj. acknowledged if operating under 

any trade name, that the certificate required.!;?y·the New '(ark State General Business Law 

Section 130 has been filed ~s required therein. 

Signature and Office of individual 
taking acknowledgement 



CERTIFICATE OF AUTHORITY 
(MUNICIPALITY) 

I,---.,.......,,,,...------=-,---,---,----,------------
(Official other than official signing contract) 

certify that I am the--------==..,.....,.-------------of 
(Title) 

the----------...,.,...,.--...,...,...,--,....,...--,----,------=-:------
(Name of Municipality) 

a Municipal Corporation duly organized and in good standing unaer the laws of the State of New 

York that-------~-----,----...,,..,........,,.✓'-----:;;;,.~,------­
(Person executing agreem·ent)" 

who signed said agreement on behalf of the_----'"'-:-:-~--=-=--=---:-:----::~---'~~--­
(Name of Municipality) 

was, at the time of execution ------,---------------,-------------of the Municipal Corporation 
(Title of such person) 

and that said agreement was duly signed for and on behalf of s~id Municipal Corporation by 
authority of its governing board, thereunto duly authorized and th~t such authority is in full force 
and effect at the date hereof. 

STATE OF NEW YORK 

COUNTY OF 
0nthe ---

(Signature) 

Notary Pu61ic in and for saitt State, ---.,---------,,----,--,---:=------,---:--~ersonally 
appeared, personally known to me or proved to me on the basis of satisfactory evidence to be 
the officer descnbed in and who executed the above certificate, who being by me duly sworn did 
depose and say,thal_he/she !J!Sides at----------,--..,......,.----,-------' 
and he/she is an officer. of Jlaid municipal corporation; that he/she is duly authorized to execute 
said certificate on behalf of said corporation, and that he/she signed his/her name thereto 
pursuant to such authority. 

2 

Notary Public 
Date: 



SCHEDULE "A" 

INSURANCE PROVISIONS 
(Municipality) 

1. Prior to commencing work, and throughout the term of the Agreement, the Municipality 
shall obtain at its own cost and expense the required insurance as delineated below from insurance 
companies licensed in the State of New York, carrying a Best's financial rating of A or better. Municipality 
shall provide evidence of such insurance to the County of Westchester ("County"), either by providing a 
copy of policies and/or certificates as may be required and approved by the Director of Risk Management 
of the County ("Director"). The policies or certificates thereof shall provide1hat len ( I 0) days prior to 
cancellation or material change in the policy, notices of same shall be giv'1 to ,the Director either by 
overnight mail or personal delivery for all of the following staled insurance policies. All notices shall name 
the Municipality and id_entify the Agreement. " 

If at any time any of the policies required herein shall be or become ~tis factory to the 
Director, as to form or substance, or if a company issuing ai\y such policy shall be or betome unsatisfactory 
to the Director, the Municipality shall upon notice to t~f e(fect from the County, promptly obtain a new 
policy, and submit the policy or the certificate as requested,bY. the Director to the Office of Risk 
Management of the County for approval by the Director. Upon failure of ttfe Municipality to furnish, 
deliver and maintain such insurance, the Agreement, at the election oftne County, may be declared 
suspended, discontinued or terminated. 

Failure of the Municipality to take, out, ,maintain, or the taldng out or maintenance of any 
required insurance, shall not relieve the Municipality from any iaq_ility under the Agreement, nor shall the 
insurance requirements be construed to conflict with-or otheiwise limit.the contractual obligations of the 
Municipality concerning indemhificatlon. 

All pro~ losses shall be made payable·{o the "County of Westchester" and adjusted with 
the appropriate County.JlCr.!onnel. 

In the event tlial claims:-for,which the.Coun y may be liable, in excess of the insured amounts 
provided herei.n.arefiled by re3t0n gfMunicipality's n~Hgent acts or omissions under the Agreement or by 
virtue of tlie provisions o the labor law or other statute or any other reason, the amount of excess of such 
claims of any portion therepf, may be withheld from payment due or to become due the Municipality until 
such1ime as the MunicipalitY, shall fumisli such additional security covering such claims in form satisfactory 
to the Director. 

In the event of any-loss, if the Municipality maintains broader coverage and/or higher 
limits than the miniinums identi.6ed

1
herein, the County shall be entitled to the broader coverage and/or 

higher limits maintained by the'Municipality. Any available insurance proceeds in excess of the specified 
minimum limits of insurance-and coverage shall be available to the County. 

2 The Mumcipality shall provide proof of the following coverage (if additional coverage is 
required for a specific agreement, those requirements will be described in the Agreement): 

a) Workers' Compensation and Employer's Liability. Certificate fonn C-105.2 or State Fund Insurance 
Company form U-26.3 is required for proof of compliance with the New York State Workers' 
Compensation Law. State Workers' Compensation Board fonn DB-120.1 is required for proof of 
compliance with the New York State Disability Benefits Law. Location of operation shall be "All 
locations in Westchester County, New York." 



Where an applicant claims to not be required to carry either a Workers' Compensation Policy or 
Disability Benefits Policy, or both, the employer must complete NYS form CE-200, available to 
download at: http://www.wcb.ny.gov. 

If the employer is self-insured for Workers' Compensation, he/she should present a certificate from the 
New York State Worker's Compensation Board evidencing that fact (Either Sl-12, Certificate of 
Workers' Compensation Self-Insurance, or GSI-IOS.2, Certificate of Participation in Workers' 
Compensation Group Self-Insurance). 

b) Commercial General Liability Insurance with a combined single lurtit,of $1,000,000 (c.s.l) per 
occurrence and a $2,000,000 aggregate limit naming the "Count} of Westchester" as an additional 
insured on a primary and non-contributory basis. This insurance shall include the following 
coverages: 

i.Premises - Operations. 
ii.Broad Fonn Contractual. 

iii.Independent Contractor and Sub-Contractor. 
iv.Products and Completed Operations. 

c) Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate naming the 
"County of Westchester" as additional insured, written ~>n a .. fo1low the form" basis. 

NOTE: Additional insured status shall be.~vided by standard'or other endorsement that extends 
coverage to the County of Westchester for tioth_ on-going and completed operations. 

All Contracts involving the.use of explosives, demolition.anw'or underground work shall provide 
proof that XCU is covered. 

;,r-

d) Automobile Liability Insurance with a minimum limit of liability per occurrence of $1,000,000 for 
bodily injury~nd , minimum limit bf$ l 00,000 pa; occurrence for property damage or a combined 
single limit of $1,0ho 000 unl~ otherwise indicateg_ in the contract specifications. This insurance 
shall include for bodily-i~jucy andi,ro~ oamage'the following coverages and name the "County 
of Westcliester," as additional insured: ., 

(i) Owned automobiles. 
(ii) Hired au~mobiles. 

(iii) Non-owned automobil~. 

3. An policies of the Municipality shall be endorsed to contain the following clauses: 

(a) Insurers shall have no right to recovery or subrogation against the County (including its 
employees and other ag_ents anft agencies), it being the intention of the parties that the insurance policies so 
effected shall protect bolh.P,.arties and be primary coverage for any and all losses covered by the above-
described insurance. ~ 

(b) The clause "other insurance provisions" in a policy in which the County is named as an 
insured, shall not apply to the County. 

(c) The insurance companies issuing the policy or policies shall have no recourse against 
the County (including its agents and agencies as aforesaid) for payment of any premiums or for 
assessments under any form of policy. 

2 



(d) Any and all deductibles in the above described insurance policies shall be assumed by 
and be for the account of, and at the sole risk of, the Municipality. 

2 



INSERT SCHEDULES •e• & "C" 



THIS AGREEMENT made this __ day of ______ , 2022 by 
and between: 

:,~ 
THE COUNTY OF WESTCHESTER, a municipal corporation of the State of 
New York, having an office and place of business in the Michaelian Office 
Building, 148 Martine Avenue, White Plains, New York, 10601 
(hereinafter referred to as the "County") 

and 

CITY OF NEW ROCHELLE a municipal corporation organized under the 
laws of the State of New York, having an office anct principal place of at 515 
North Avenue, New Rochelle, New York 108Q;1 
(hereinafter referred to as the "Municip91ity)') ,, 

WHEREAS, the County desires to provide livable Community Regional Host 

Services to elderly residents of the County (hereinafter the "Program"); and 

WHEREAS, the Municipality desires to·perform said services upon the terms 

and conditions hereinafter set forth. 

WHEREAS, the Municipality is an agency duly licensed to provide such 

services ancl the County de~lres to retain'the Municipality to provide such services. 

NOW, THEREFORE, in consideration of the terms, conditions, covenants, 

and agreements contained herein, the parties agree as follows: 

1. The Municipality shall provide the Program services as described in Schedule 

"C", which is attachea hereto and made a part hereof (the "Work"). The Municipality 

shall also comply with the terms and complete all documents set forth in Schedule "A". 

Schedules "A" and "B" are attached to and form a part of this Agreement. It is expressly 

understood and agreed by the parties hereto that all schedules to this Agreement are 

subject to the approval of the County. 



2. For the Work performed pursuant to Paragraph 1, the Municipality shall be 

paid an amount not to exceed TEN THOUSAND DOLLARS ($10,000) subject to 

appropriations and payable pursuant to an approved budget amount indicated in 

Schedule "B" that is attached hereto, and made a part hereof, after the County has 

received any and all supporting documentation the County may require and the same 

has been approved by the Commissioner of the Department of ~enior Programs and 

Services or her duly authorized designee (the "Commissiot er1'). Payment shall be made 

only for expenses actually incurred and paid by the Municipality, which shall be subject 

to downward adjustment by the County based upoh actual program services rendered 

by the Municipality during the term of the Agreemefu. The foregoing oblj~ation of the 

County is conditioned upon compliance by the Municipality with all the terms and 

conditions contained in this Agreement. 

The County and the Municipality understand and,acknowledge that the 

Municipality may, during the term of this :A.greement, wish to.seek a modification to the 

Budget. The County and the Municipality agree that the Municipality may seek a ,,-
Budget modification oy,submitting a request either, a.) in writing, if the Budget is ,, • 1 
attached to this Agreement, orb.) through the Vendor Portal's Budget Module, if the 

Budget is a R~Rository Document. The Municipality understands, acknowledges, and 

agrees that no Budget modification shall take effect unless and until the Commissioner 

has confented to that Budget modification request; that the Commissioner shall not be 

required to consent to any Budget modification request; and that all decisions by the 

Commissioner regarding Budget modification requests are final. 

" Any and all re·quests for payment to be made, including any requests for 

partial payment made in proportion to the Work completed, shall be submitted by the 

Municipality on properly executed payment vouchers of the County and paid only after 

approval by the Commissioner. In no event shall final payment be made to the 

Municipality prior to the completion of all services, the submission of reports and the 

approval of same by the Commissioner. 

2 



All payment vouchers must be accompanied by a numbered invoice and 

must contain the invoice number where indicated. All invoices submitted during each 

calendar year shall utilize consecutive numbering and be non-repeating. 

Except as otherwise expressly stated in this Agreement, no payment shall 

be made by the County to the Municipality for out of pocket expenses or disbursements 

made in connection with the services rendered or the work to be' performed hereunder. 

3. The term of this Agreement shall commem;:e 011. or. about January 1, 2022 

and expire on or about December 31, 2022, unless terminated sooner pursuant to the 

provisions hereof. 

Payment shall be made on a monthly basis, ~p9n submission by the 

Municipality of claims or vouchers and such supporting documentation as the County 

may require, and approval of the same by the Commissioner of the Westchester County 

Department of Senior Programs and Servic~s or her authorized designee (the 

"Commissioner"). 

The parties recognize and acknowledge that the obligations of the County 

under this Agreement are subject to annual appropriations by its Board of Legislators 

pursuant to the Laws of Westchester County. Tnerefore, this Agreement shall be 

deemed execute~ only to the extent of the monies appropriated and available. The 

County shall have no liability under this Agreement beyond funds appropriated and 

available for payment pursuant to this Agreement. The parties understand and intend 

that the obligation of the County hereunder shall constitute a current expense of the 

County and shalhnot in any ~ ay be construed to be a debt of the County in 

contravention of any applicable constitutional or statutory limitations or requirements 

concerning the creation of indebtedness by the County, nor shall anything contained in 

this Agreement constitute a pledge of the general tax revenues, funds or moneys of the 

County. The County shall pay amounts due under this Agreement exclusively from 

legally available funds appropriated for this purpose. The County shall retain the right, 

upon the occurrence of the adoption of any County Budget by its Board of Legislators 

during the term of this Agreement or any amendments thereto, and for a reasonable 
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period of time after such adoption(s), to conduct an analysis of the impacts of any such 

County Budget on County finances. After such analysis, the County shall retain the 

right to either terminate this Agreement or to renegotiate the amounts and rates set forth 

herein. If the County subsequently offers to pay a reduced amount to the Municipality, 

then the Municipality shall have the right to terminate this Agreement upon reasonable 

prior written notice. 

This Agreement is also subject to further financial analysis of the impact of any 

New York State Budget (the "State Budget") proposed and adopted during the term of this 

Agreement. The County shall retain the right, upon fhe occurrence of any release by the 

Governor of a proposed State Budget and/or tf1e adoption of a State Budget or any 

amendments thereto, and for a reasonable period of time after such release(s) or 

adoption(s), to conduct an analysis of the impacts of ahy; such State Budget on County 

finances. After such analysis, the ,County shall retain' the right to either terminate this 

Agreement or to renegotiate the amounts and rates agproved herein. If the County 

subsequently offers to pay a reduced,amount·to the Municipality, then the Municipality 

shall have the right to term{oate •this Agreement upon reasonable prior written notice. 

4. The Municipality shall comply with all applicable Federal, State and local laws, 

rules, regulati9ns and ordinances and cl"Y amendments thereto. 

In addition, tt,e Municipality shall cause to be prominently posted, on the 

site where services hereunder are to be provided, a statement regarding non­

discrimination, which statement shall be similar in form to the following: 

"In compliance with Section 504 of the Rehabilitation Act of 
1975 and Title VI of the 1964 Civil Rights Act and New York 
State Executive Law and orders, no persons will be denied 
service or access to service based upon race, creed, color, 
national origin, religion, marital status, sexual orientation, 
genetic predisposition, carrier status, or handicapping 
condition." 
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5. The Municipality expressly agrees neither it nor any contractor, subcontractor, 

employee or any other person acting on its behalf shall discriminate against or 

intimidate any employee or other individual on the basis of race, creed, religion, color, 

gender, age, national origin, ethnicity, alienage or citizenship status, disability, marital 

status, sexual orientation, familial status, genetic predisposition or carrier status during 

the term of or in connection with this Agreement, as those terms may be defined in 

Chapter 700 of the Laws of Westchester County. The Municip:iity acknowledges and ,, 
understands that the County maintains a zero tolerance policy·1prohibiting all forms of 

harassment'or discrimination against its employees by co-workers~ supervisors, 

vendors, contractors, or others. 

6. (a) There shall be no partisan political activity in connection with this ., 

Agreement, including {i) candidate endorsements (ii) registration activities which are 

partisan in nature {iii) scheduled meetings of services recipients with public officials or 

candidates unless event is open on an equftl basis to all candidates and officials 

regardless of policy views or partisan affiliation. This does not preclude the legitimate 

right of elected officials an(Lotner community leaders to Visit programs in their areas. 

(b) The Municipality shall ensure that any services to be provided under this 

Application shall be secular in n~ture and scope and in no event shall there be any 

sectarian or ,r.eUgious services, counseling, proselytizing, instruction or other sectarian, 

religious influence undertaken in connection with the provision of such services. The 

Municipality shall refrain from usin~ffunds to advance any sectarian effort. 

7. The Municipality shall not delegate any duties or assign any of its rights under 

this Agreement without the prior express written consent of the County. The 

Municipality shall not subcontract any part of the Work without the written consent of the 

County, subject to any necessary legal approvals. Any purported delegation of duties, 

assignment of rights or subcontracting of Work under this Agreement without the prior 

express written consent of the County is void. All subcontracts that have received such 

prior written consent shall provide that subcontractors are subject to all terms and 

conditions set forth in this Agreement. It is recognized and understood by the 
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Municipality that for the purposes of this Agreement, all Work performed by a County­

approved subcontractor shall be deemed Work performed by the Municipality and the 

Municipality shall insure that such subcontracted work is subject to the material terms 

and conditions of this Agreement. 

8. The Municipality must attempt to provide service to low income minority older 

individuals in at least the same proportion as the population of. low,income minority older 

individuals bears to the population of older individuals in the area served by such 

Municipality. 

9. Statistical information and supporting -c!ocumentation concemin~ the Programs 

conducted hereunder shall be provided to the County by the Municipality on request of 

the County. 

Documentation of reports and expenses shall include, without limiting the right to 

require additional documentation: invoices for-all purchases, payroll time records, 

payroll records for local support contribution, municipal pay~ent vouchers for 

governmental agencies, and canceled checks' for private agencies as applicable. 

The Programmatic monthly reporting system for Service Delivery Information and 

Service Recipient lnformatio~,must be submitted using our electronic based system. 

Until furt~er notice, tlie Muniqip~lity is required to mail in the PEERPLACE 

ELECTRONIC PAPER REPORT and or other approved reporting measure, signed by 

the staff member responsible for the report. The reports should be received by the 

County no later than the ten,h (10th) day of the following month and/or entered on the 

website at the same time. The Municipality understands and agrees that submission of 

the monthly report by the deadline set forth above constitutes a material element of this 

Agreement. The County reserves the right to withhold payment to Municipality for its 

failure to submit the monthly report by the deadline, until such time as the monthly 

report is received by the County. Repeated failures by Municipality to submit the 

monthly report by the stated deadline will constitute a material breach of this Agreement 

justifying termination for cause as provided in Paragraph "14" hereof. 
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The Municipality shall furnish the County with copies of all insurance 

agreements relating to the services provided by the Municipality hereunder. 

10. The Municipality shall comply with the insurance requirements set forth as 

part of Schedule "A". In addition to, and not in limitation of, the insurance provisions of 

this Agreement, the Municipality agrees: 

(a) that except for the amount, if any, of qamag~ contributed to, caused 

by or resulting from the sole negligence of the County, the Municipality shall indemnify 

and hold harmless the County, its officers, employees and agents from and against any 

and all liability, damage, claims, demands, costs(judgments, fees, attorneys' fees or 

loss arising directly or indirectly out of the performance or'tailure to perform Hereunder 

by the Municipality or third parties under the direction or·control of the Municipality; and 

(b) to provide defense for and defend, at its sole expense, any and all claims, 

demands or causes of action directly or indirectly arising out of this Agreement and to 

bear all other costs and expenses related thereto;,and 

(c) In the event the Municipafity,aoes not provide the above defense and 

indemnification to the County, and such refusal or denial to provide the above defense 

and indemnification is found to be in oreach of this provision, then the Municipality shall 

reimbursf;:I thjl County's reasonable attorney's fees incurred in connection with the 

defen/e of any action, and in connection with enforcing this provision of the Agreement. 

11. The Municipality agrees that any Program, public information materials, or 

other printed o(published materials on the work of the Programs which is supported 

with County funds will give due recognition to the Westchester County Department of 

Senior Programs 

12. The Municipality shall be solely responsible for any over expenditure of funds 

and the County shall not be responsible or liable for any such over expenditure. 

13. The Municipality shall provide adequate qualified and trained personnel for 

supervision and fiscal management of the Programs. 
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14. (a) The County, upon ten (10) days' notice to the Municipality, may terminate 

this Agreement in whole or in part when the County deems it to be in its best interest. 

In such event, the Municipality shall be compensated and the County shall be liable only 

for payment for services already rendered under this Agreement prior to the effective 

date of termination in accordance with the Budget set forth in Schedule "B". Upon 

receipt of notice that the County is terminating this Agreement in its best interests, the , 
Municipality shall stop work immediately and incur no further.costs in furtherance of this 

Agreement without the express approval of the Commissioner, and the Municipality shall 

direct any approved subcontractors to do the same. 

In the event of a dispute as to the value of the Work rendered by the 

Municipality prior to the date of termination, it is understood and agreed that the 

Commissioner shall determine the value of such Work rendered by the Municipality. 

The Municipality shall accept such reasonable and good faith determination as final. 

(b) In the event the County determines that there has been a material breach 

by the Municipality of any ot the terms of the Ag►eement an<;f such breach remains 

uncured for forty-eight (~8) hours after service on the Municipality of written notice 

thereof, the County, in addition to a
1
ny other right or remedy it might have, may terminate 

this Agreement and the County shall have the right, power and authority to complete the 

Work provid~ for in this Agreement, or contract for its completion, and any additional 

expense or cost of such completion shall be charged to and paid by the Municipality. 

Without limiting the foregoing, upon' written notice to the Municipality, repeated breaches 

by the Municipality of duties or obligations under this Agreement shall be deemed a 

material breach of this Agreement justifying termination for cause hereunder without 

requirement for further opportunity to cure. 

15. The failure of the County to insist, in any one or more instances, upon a strict 

performance of any of the terms, covenants, agreements and conditions of this 

Agreement, shall not be considered as a waiver or relinquishment for the future of such 

covenant, but the same shall continue and remain in full force and effect. 
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16. All notices of any nature referred to in this Agreement shall be in writing and 

either sent by registered or certified mail postage pre-paid, or sent by hand or overnight 

courier, or sent by facsimile (with acknowledgment received and a copy of the notice 

sent by overnight courier), to the respective addresses set forth below or to such other 

addresses as the respective parties hereto may designate in writing. Notice shall be 

effective on the date of receipt. 

To the Municipality: 

City of New Rochelle 
515 North Avenue 
New Rochelle, NY 10801 

To the County: 

Commissioner 
Department of Senior Programs and Services 
9 South First Avenue, 10th FloQr 
Mount Vernon, New York 10550-34~ 4 

with a copy to: 

County Attorney 
Michaelian Office Building, Room 600 
148 Martine Avenue 
White Plains, New York 10601 

1 f. The Municipality represents and warrants that it has not employed or 

retained any person, other than a bona fide full time salaried employee working solely 

for the Municipality, to solicit
1
or secure this agreement, and that it has not paid or 

agreed to pay any.person (other than payments of fixed salary to a bona fide full time 

salaried employee working solely for the Municipality), any fee, commission, 

percentage, gift or other consideration, contingent upon or resulting from the award or 

making of this agreement. For the breach or violation of this provision, without limiting 

any other rights or remedies to which the County may be entitled or any civil or criminal 

penalty to which any violator may be liable, the County shall have the right, in its 

discretion, to terminate this agreement without liability, and to deduct from the contract 
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price, or otherwise to recover, the full amount of such fee, commission, percentage, gift 

or consideration. 

18. All payments made by the County to the Municipality will be made by electronic 

funds transfer ("EFT") pursuant to the County's Vendor Direct program. The Municipality 

acknowledges that it is already enrolled in the County's Vendor Direct Program and agrees that 

if there are any change to the information contained in the authorizatiOI) forms it will notify the 

Westchester County Finance Department directly. 

19. This base agreement and its attachments' constitute the entire Agreement 

between the parties with respect to the subject..ma,,.tter hereof and shall supersede all 

previous negotiations, commitments and writings. It shall not be released, discharged, 

changed or modified except by an instrument in writing, signed by a duly authorized 

representative of each of the parties. If there is a conflict between the terms of this 

base agreement and the terms of any attachment, the terms of this base agreement will 

prevail. 

20. This Agreement shall not be enforceable until signed by all parties and 

approved by the Office of the County Attorney. 

21. This Agreement shall be governed by the laws of New York State. 

{SIGNATURE PAGE FOLLOWING] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

THE COUNTY OF WESTCHESTER 

By: -=--=--=-------:::= ~----:----Mae Carpenter,,Cqmmissioner 
Dept. Senior Programs and Services 

MUNICIPALITY: ,,, 

By: ___________ _ 

(Signature) 

(Name) 

Approved by the Westchester County eoard of Legislators pursuant to 
Act No. __ -2022 adopted on-------~~,.:;::..------' 2022. 

Approved as to form and mann«;3r of execution: 

Sr. Assistant County Attorney 
The County of Westchester 

I I 



ACKNOWLEDGMENT 

STATE OF NEW YORK ) 

COUNTY OF WESTCHESTER) 
ss.: 

On the __ day of _____ in the year 2022 before me, the 

undersigned, a Notary Public in and for said State, personally appeared 

______________ , personally known to me or, proved to me on the 

basis of satisfactory evidence to be the individual whose name is sub~cribed to the within 

instrument and acknowledged to me that he/she executed the same in his/her capacity, and 

that by his/her signature on the instrument, the,individual, or'the person upon behalf of 

which the individual acted, executed the instrument; artct, acknowledged if operating under 

any trade name, that the certificate required qy the New York State General Business Law 

Section 130 has been filed as required therein. 

Signature and Office of individual 
taking acknowledgement 



CERTIFICATE OF AUTHORITY 
(MUNICIPALITY) 

I,---..,...,....=------=--,-------------
(Official other than official signing contract) 

certify that I am the --------=---------------of 
(Title) 

the _____________ .,...... _______ ----,,,;;,.,.. ____ _ 
(Name of Municipality) 

a Municipal Corporation duly organized and in good standing under-the laws of the State of New 

York that _______ -=-------------..;._..;;:..,-------
(Person executing agree_ment) 

who signed said agreement on behalf of the--------------=----­
{Name of Municipality) 

was, at the time of execution _____________ of the Municipal Corporation 
(Title of such person) 

and that said agreement was duly signed for and on behalf of said Municipal Corporation by 
authority of its governing board, thereunto duly.authorized and that such authority is in full force 
and effect at the date hereof. 

STATE OF NEW YORK 

COUNTY.OF 

(Signature) 

On the ___ aay of ______ in the year 2022 before me, the undersigned, a 

Notary Public in and for said State, ---,------,----,--,---::------:--,---ersonally 
appeared, personally known to

1
me or proved to me on the basis of satisfactory evidence to be 

the officer described in and who executed the above certificate, who being by me duly sworn did 
depose and say•that he/she resides at ___________________ , 
and he/she is an officer of said municipal corporation; that he/she is duly authorized to execute 
said certificate on behalf,of said corporation, and that he/she signed his/her name thereto 
pursuant to such authority. 

2 

Notary Public 
Date: 



SCHEDULE "A" 

INSURANCE PROVISIONS 
(Municipality) 

l. Prior to commencing work, and throughout the term of the Agreement, the Municipality 
shall obtain at its own cost and expense the required insurance as delineated below from insurance 
companies licensed in the State of New York, carrying a Best's financial rating of A or better. Municipality 
shall provide evidence of such insurance to the County of Westchester ("County"), either by providing a 
copy of policies and/or certificates as may be required and approved by the Director of Risk Management 
of the County ("Director"). The policies or certificates thereof shall provide that t~n ( I 0) days prior to 
cancellation or material change in the policy, notices of same shall be given to the Director either by 
overnight mail or personal delivery for all of the following stated insurance polici; s. All notices shall name 
the Municipality and identify the Agreement. 

If at any time any of the policies required herein Jhall be or become unsatisfactory to the 
Director, as to form or substance, or if a company issuing any such policy shall be or become unsatisfactory 
to the Director, the Municipality shall upon notice to that effect from the County, promptly obtain a new 
policy, and submit the policy or the certificate as requested by ttfe Director to the Office of Risk 
Management of the County for approval by the Director. Upon failure of the Municipality to furnish, 
deliver and maintain such insurance, the A!:,'Teement, at the election of the County, may be declared 
suspended, discontinued or terminated. " 

Failure of the Municipality to take out, maintain, or the taking out or maintenance of any 
required insurance, shall not relieve the Municipality'from any liability under the Agreement, nor shall the 
insurance requirements be construed to conflict with or otherwise limit'the contractual obligations of the 
Municipality concerning indemnification. 

All property loss~_i!ball'be made payable/to tlie "County of Westchester" and adjusted with "' . ~ the appropriate County personnel. 

In the event that claims, for which the County may be liable, in excess of the insured amounts 
provided herein are filed by reason of-Municipality's negligent acts or omissions under the Agreement or by 
virtue of the provisions of the labor law or other statute or any other reason, the amount of excess of such 
claims or any portion thereof, may be withheld from payment due or to become due the Municipality until 
such time·as the Municwality shall furnish such additional security covering such claims in fonn satisfactory 
to the Direct~r. 

In the event of any loss, i~e Municipality maintains broader coverage and/or higher 
limits than tbe'minimums identified herein, the County shall be entitled to the broader coverage and/or 
higher limits maintained by the Municipality. Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to the County. 

2 The Municipality shall provide proof of the following coverage (if additional coverage is 
required for a specific abrreement, those requirements will be described in the Agreement): 

a) Workers' Compensation and Employer's Liability. Certificate fonn C-105.2 or State Fund Insurance 
Company form U-26.3 is required for proof of compliance with the New York State Workers' 
Compensation Law. State Workers' Compensation Board fonn DB-120.1 is required for proof of 
compliance with the New York State Disability Benefits Law. Location of operation shall be "All 
locations in Westchester County, New York." 



Where an applicant claims to not be required to carry either a Workers' Compensation Policy or 
Disability Benefits Policy, or both, the employer must complete NYS fonn CE-200, available to 
download at: http://www.wcb.ny.gov. 

If the employer is self-insured for Workers' Compensation, he/she should present a certificate from the 
New York State Worker's Compensation Board evidencing that fact (Either SI-12, Certificate of 
Workers' Compensation Self-Insurance, or GSl-105.2, Certificate of Participation in Workers' 
Compensation Group Self-Insurance). 

b) Commercial General Liability Insurance with a combined single limit of $1,000,000 (c.s.l) per 
occurrence and a $2,000,000 aggregate limit naming the "County of Westchester" as an additional 
insured on a primary and non-contributory basis. This insurance shall include the following 
coverages: 

i.Premises - Operations. 
ii.Broad Fonn Contractual. 

iii.Independent Contractor and Sub-Contractor. 
iv.Products and Completed Operations. 

" c) Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate naming the 
"County of Westchester" as additional insured. written on a "follow the fonn" basis. 

NOTE: Additional insured status shall be provided by standard or other endorsement that extends 
coverage to the County of Westchester for both on-going-'1d,c; mpleted operations. 

All Contracts involving the use of ex.pl~sives, demolition and/or underground work shall provide 
proof that XCU is covered. 

d) Automobile Liability Insurance with a minimum limit of lia6ility per occurrence of $1,000,000 for 
bodily injury and a ,!)linimum limit of $100,000 per occurrence _for'property damage or a combined 
single limit of $1,000.,000 unless otherwise indica ed in the contract specifications. This insurance 
shall include for bodily injury an~ nroperty damage the following coverages and name the "County 
of Westchester'' as additional insured: 

(i) Owned automobiles. 
(u) Hired automobiles. 

, 

(iii) 'Non-owned automobiles. 
' 

3. All policies of die Munici..Pality shall be endorsed to contain the following clauses: 

(ti) Insurers shall have no right to recovery or subrogation against the County (including its 
employees and other agents and agencies), it being the intention of the parties that the insurance policies so 
effected shall protect.J:,oth parties arid be primary coverage for any and all losses covered by the above-
described insurance. ' · 

(b) The clause "other insurance provisions" in a policy in which the County is named as an 
insured, shall not apply to the County. 

(c) The insurance companies issuing the policy or policies shall have no recourse against 
the County (including its agents and agencies as aforesaid) for payment of any premiums or for 
assessments under any form of policy. 

(d) Any and all deductibles in the abO\e described insurance policies shall be assumed by 
and be for the account of. and at the sole risk oC the Municipality. 



INSERT SCHEDULES "B" & "C" 




