LOCAL LAW INTRO. NO. 44 - 2026

TO: HONORABLE BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

our Committee has reviewed the attached, “A LOCAL LLAW amending Chapter 535 of the
Laws of Westchester County to prohibit the sale of camouflaged vaping devices in Westchester

County.”

Your Committee recognizes that, in the late 1980’s and 1990’s, the federal government found
that nicotine in tobacco was highly addictive and extremely dangerous to 2 person’s heatth and that 2
high percentage of adult smokers begin smoking before they have reached cighteen years of age. In
2001, in response to these findings, this Honorable Board adopted a local law to prohibit the sale or
transfer of tobacco products to people under the age of twenty-one and to restrict advertising of such

products to the point of sale.

Your Committee further recognizes that, the use of electronic cigaretees or e-cigarettes, which
contain high amounts of nicotine, by young people has soated in the past decade. In New York State,
neatly one in five high school students report having used an e cigarette (18 7%) accarding to studies
cited by the New York State (“NYS”) Department of Health, Studies have shown that vaping causes
various adverse health cffects such as impaired development, lung cancer, and heart conditions. Vape
manufacturers advertise products designed to look like innocuous objects, such as highlighters, USB
drives, ballpoint pens, smartphone cases, smartwatches, toys, and drink containers. This predatory
marketing strategy provides a means by which underage users conceal nicotine delivery tools from
parents, teachers, and other adults. Aithough New York State law prohibits the sale of vaping products
to persons under the age of 21, camouflaged vaping devices make it casier for vendors and individuals

to sell illegal products to minors by evading detection by law enforcement.

Your Committee is advised that, while the Laws of Westchester County (“LWC”) also restrict

the sale of tobacco products to persons under the age of 21, this proposed Local Law wili amend the



LWC by adding provisions which will prohibit the sale of deceptively designed vaping devices and e-
cigarettes to any person. The Department of Health will enforce this Local Law. Persons who violate
this law will be subject to the same penalties currently assessed pursuant to Article 13-F of the New
York State Public Health Law entitled Regulation of Tobacco Products, Herbal Cigarettes and
Smoking Paraphernalia; Distribution to Minors, including but not limited to: fines from $300 to $1500

for a first violation and from $1000 to $2500 for each subsequent violation.

As you know, this Honorable Board must comply with the requirements of the State
Environmental Quality Review Act (“SEQRA”). The proposed act does not meet the definition of an
action under New York State Environmental Quality Review Act and its implementing regulations 6
NYCRR Part 617. Please refer to the memorandum from the Department of Planning dated January

9, 2026, which is on file with the Clerk of the Board of Legislators.

Your Committee, after careful consideration, recommends the adoption of this Local Law
amending Chapter 535 of the Laws of Westchester County to prohibit the sale of camouflaged vaping

devices in Westchester County.

Dated: TJune 29 202
White Plains, New York
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Dated: June 29, 2026
White Plains, New York

The following members attended the meeting remotely and approved this item out of Committee with an
affirmative vote. Their electronic signature was authorized and is below.

Lﬁm/

COMMITTEE ON

Legislation



FISCAL IMPACT STATEMENT

SUBJECT: Local Law amending Chapter 535 | X INO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ X JcenerAL FUND [ JAIRPORT FUND [ ]SPECIAL DISTRICTS FUND
SECTION B - EXPENSES AND REVENUES

Total Current Year Expense S -

Total Current Year Revenue S -

Source of Funds (check one): IECurrent Appropriations [:]Transfer of Existing Appropriations

DAdditional Appropriations I:]Other {explain)
Identify Accounts:
Potential Related Operating Budget Expenses: Annual Amount 0
Describe: Prohibit the sale of camouflaged vaping devices in Westchester County
Potential Related Operating Budget Revenues: Annual Amount
Describe:

Anticipated Savings to County and/or Impact on Department Operations:

Current Year:

Next Four Years:

Prepared by: Sunil Alphy
Title: Director of Fiscat Operations Reviewed By:
Department: Health Budget Director

Date: October 15, 2025 Date: 5 D o) ke




follows:

LOCAL LAW INTRO. NO. 44 - 2026
A LOCAL LAW amending Chapter
535 of the Laws of Westchester County

to prohibit the sale of camouflaged
vaping devices in Westchester County

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. Section 535.11 of the Laws of Westchester County is hereby amended to read as

Sec. 535.11. Definitions.

“Bar’” means any indoor atea open to the public devoted to the sale 2nd service of alcoholic
beverages for on-premises consumption and where the service of food is only mcidental to
the consumption of such beverages. Service of food shall be considered incidental if the
food service generates less than forty (40} percent of total annuzl gross sales Any bar that
generates forty (40) percent or more of the total annual gross sales from the sale of food for
on premuses consumption shall be a food service establishment.

“Cigarette rotling paper” means paper, or any other matenal except tobacco, prepared for
use as a cigarettc wrapper.

“Lilectronic cigarette” or e cigarette” means an electronic device that delivers vapor which

is inhaled by an individual user, and shall include any refill, cartridge, orany other component

of such a device, This term shall include such devices whether they are manufactured as e

clgaretes, c-cipars, e-pipes, or under any other product name,

“}ood service establishment” means any indoor area open to the public or portion thercof

in which the business is the sale of food for on premises consumption and which has an

indoor seating capacity of greater than fifty (50) persons including, but not limited to



restaurants, cafeterias, coffee shops, diners, sandwich shops or short order cafes. A food
service establishment shall not include the bar area of such establishment.

“Lockout device™ means a token or other type of device which enables the operator of a
vending machine containing tobacco products to directly regulate the sale of said items by
limiting access to the vending machines to authorized adults.

“Point-of-sale advertising” means all printed or graphical materials bearing the brand name,
but not the cigarettes packs and cartons, which alone or in conjunction with any other word,
logo, symbol, motto, selling message or any other indicia of product identification identical
ot similar to, or identifiable with, those used for any brand of cigarettes, smokeless tobacco,
electronic cigarettes, or other tobacco product which, when used for its intended purpose,
can reasonably be anticipated to be seen by customers at a location at which tobacco
products are offered for sale.

“Sell” means to sell, exchange, give, or dispose of to another, or offer or agree to sell,

exchange, give, or dispose of to another.

“I'obacco business” means a sole proprietorship, corporation, partnership or other
enterprise in which the primary activity is the sale, manufacture or promotion of tobacco,
tobacco products and accessories cither at wholesale or retail, and in which the sale,
manufacture ot promotion of other products is merely incidental.

“lobacco products” means any product containing, made, ot derived from tobacco or
nicotine that is intended for human consumption, whether smoked, heated, chewed,
absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means, including, but
not limited to cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff; and any
electronic device that delivers nicotine or other substances to the person inhaling from the

device, including, but not limited to an electronic cigarette, vapor product, cigar, pipe, or



hookah. “Tobacco products” includes any component, part, or accessory of a tobacco
product, whether ot not sold separately.

“Tobacco product” does not include any product that has been approved by the United States
Food and Drug Administration for sale as a tobacco cessation product ot for other
therapeutic purposes where such product is marketed and sold solely for such an approved
purpose.

&:10. “Token” means a facsimile coin made available by an establishment for the purpose of use

in vending machines.

11. *“Vapor product” means any noncombustible liquid or gel, regardless of the presence of
nicotine therein, that is manufactured into a finished product_for use in an electronic

cigarette, including any device_that contains such noncombustible hiquid or gel. “Vapor

product” does not include any device, or any component thereof, that dogs not contain such

noncombustible liquid or gel, or any product approved by the United States Food and Drug

Administration as a_drug or medical device, or manufactured and dispensed as medical

marijuana.

Section 2. Chapter 535 of the Laws of Westchester County is hereby amended include a new

Section 535.21-a, to read as follows:

Sec. 535.21-a. Sale of Camouflaged E-Cigarettes or Vaping Products Prohibited

[t shall be unlawful to sell, offer for sale, and/or permit the sale or transfer to any person of any

age e-cigarettes or vaping products, regardless of the presence of nicotine therein, that resemble or

arc designed to resemble school supplies, common_personal items including, but not limited to,




highlighters, USB drives, ballpoint pens, smattphone cases, smartwatches, toys, drink containets
and/or backpacks.

Section 3. Section 535.81 of the Laws of Westchester County is hereby amended to read as
follows:

Sec. 535.81. Enforcement and penalties.

1. The Westchester County Board of Health is authorized to enforce the provisions of this
chapter.

2. Any person who violates any provision of this chapter:

a.e.  Shall alse-be subject to the any-penaltiesy provided for under New York State Public

Health Law § 1399-ce and § 1399-ff unless-such-penale—is-expressly-provided-for
herein.

b.d: If an individual violates this provision three times or more within a two-year period,
then, in addition to any other penalty permitted by this section, the New York State
Commissioner of Taxation and Finance shall be contacted in order to suspend the
individual’s applicable registration in accordance with New York State Public Health
Law § 1399-dd.

3. A person shall be guilty of a Class B misdemeanor and subject to penalty as prescribed by law

if he or she has violated any provision of this chapter, except that a person may only be guilty



of a B misdemeanor for violating sections 535.21(1), 535.21-a, 535.41(3) or 535.61, if said

person has violated those provisions more than once.

4. This chapter shall not be construed to exclude any other remedy provided by law.

Section 4. Effective Date. This Local Law shall take effect immediately.

jsw 6-29-26



STATE OF NEW YORK )
}  ss.
COUNTY OF WESTCHESTER )

I HEREBY CERTIFY that I have compared the foregoing Local Law, Local
Law Intro No. 44 - 2026, with the original on file in my office, and that the same is a
correct transcript therefrom, and of the whole, of the said original Local Law, which was
duly adopted by the County Board of Legislators, of the County of Westchester on July
20, 2026, and approved by the County Executive on July 28, 2026.

IN WITNESS WHEREOF, | have hereunto set my
hand and affixed the Corporate Seal of said County
Board of Legislators on this 28" day of July, 2026.

. o !

Malika erberg

The Clerk of the Westchester County
Board of Legislators

County of Westchester, New York






