LOCAL LAW INTRO. NO. 295 - 2026

TO: BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee has reviewed “A LOCAL LAY amending Chapter 277, Article XV,
of the Laws of Westchester Counry, regarding the County Board of Plumbing Examiners and

County wide Plumbing License.”

Your Committee is aware that Article XV of Chapter 277 of the Laws of Westchester
County, entitled the Westchester County Board of Plumbing Examiners and County-Wide
Plumbing License “‘Plumbing Licensing Law™ , which became effective January 1, 1996, was
cnacted to properly protect the public health, safety, and welfare of Wesichester County
residents by establishing a Board of Plumbing Examiners, and empowering that board to
assume all duues within the County regarding the licensure of plumbers and the issuance of a

county wide plumbing license.

Your Commitee 15 further aware that, under the Plumbing Licensing Law, only
Westchester County licensed ar certified plumbzrs can perforn plumbing work and hire
themselves out as plumbers within the County. As enacted, section 277.509(A) of the
Plumbing Licensin; Law permuts plumbers to use their licenses for or on behalf of a business
enuty, but only 1f “31 percent or more of the control of the voting capital stock of such
partnership, corporation or other business association is owned by one or more holders of a
Westchester County master plumbing license [hereafter, the ‘Ownership Requirement’),” and
“all work™ performed by the ennty 15 pertormed by or under the direct supervision of a

licensed master plumber.
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Your Committee has been informed that in 2003, the Supreme Court of the State of
New York, Rockland County, struck down as unconstitutional 2 Rockland County local law
containing a clause similar to Westchester County’s 51 percent Ownership Requirement. See
Collins, et al. v. Rockland Cnty. Bd. of Plumbing, Heating & Cooling Exan'’rs, et al,, Index No.
7393/01 (Sup. Ct. Rockland Cnty. Feb. 28, 2003) (O’Rourke, J.5.C)). Rockland County’s
plumbing licensing law prohibited a licensed master plumber, heating or cooling contractor
from acting on behalf of a corporation unless the corporation was at least 40 percent owned
by Rockland County license holders. The Court in the Rockland case found no rational
relationship between Rockland County’s 40 percent ownership requirement and the county’s
stated reason for passing the law—the promotion and protection of the county’s public safety
and health. Instead, the Court determined that the law functioned as an impermissible bar to
competition among corporations seeking to do business in the county. The Court concluded
that Rockland County’s law was not a proper exercise of the county’s police power under
section 10 of the New York State Municipal Home Rule Law, and that it was unconstitutional
under both the United States and New York State Constitutions as an “unnecessary and

unreasonable discriminatory and oppressive restriction.”

Your Committee understands that Westchester's Ownership Requirement s
potentially vulnerable to a constitutional challenge for the same reasons that Rockland
County’s 40 percent requirement was invalidated. Moreover, while the Plumbing Boatd did
not enforce the 51% requirement for an extended period of time following the decision in
Rockland County, the Plumbing Board’s recent enforcement of the Ownership Requirement
has raised numerous issues regarding the Rule’s applicability, any of which could raise potential

legal issues.
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Your Committee has found that eliminating section 277.509(A)’s Ownership
Requirement will not undermine the law’s fundamental goal of protecting the public health,
safety, and welfare. Section 277.509(A) will continue to fulfill the purpose of the law because
it will continue to require, among other things, all plumbing work conducted by the relevant
businesses to be performed by, or under the direct supervision of, a licensed Westchester
County Master Plumber. If the County does not remove the Ownership Requirement from
section 277.509(A), however, it risks legal challenges to the provision’s validity and

applicability.

Your Committee s also aware that under curreat Secuon 277.504(B), the Plumbing
Board elects its own chairperson, who serves a two-year term, by a majority vote. This Local
Law changes the process for selecting the chair, instead authorizing the County Executive to
appoint the Plumbing Board’s chairperson, from among existing board members, to a two-
yeat term. This new process will allow the leadership of the Plumbing Board to ensure the

day-to-day operations of the Plumbing Board run smoothly, and consistently with County

policy.

Your Committee 1s informed that the proposed project does not meet the definition
of an action under New York State Environmental Quality Review Act (“SEQRA”) and its
implementing regulations, 6 NYCRR Part 617. Please refer to the memorandum from the
Department of Planning, dated January 6, 2026, which is on file with the Clerk of the Board

of Legislators. Your Committee concurs in this conclusion.
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In light of the foregoing, your Committec recommends the adoption of this Local

[Law,

Dated: C;A.Q.uj 3, 2026
White Plains, New York

<
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Dated: July 13, 2026
White Plains, New York

The following members attended the meeting remotely and approved this item out of Committee with an
affirmative vote. Their electronic signature was authorized and is below.
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WESTGHESTER Keoneth W. Jenkins, Cownry Executive

Bulgs Decir

FISCAL IMPACT STATEMENT

SUBJECT: Amendment to Section 277.509

X NO FISCAL IMPACT PROJECTED

GENERAL FUND

Total Current Year Expense
Total Current Year Revenue

Source of Funds (check one):

Identify Accounts:

OPERATING BUDGET IMPACT

SECTION A - FUND
AIRPORT FUND

SPECIAL DISTRICTS FUND
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Describe:
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Describe:
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Current Year:
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Next Four Years:
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Date:
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Budget Director
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LOCAL LAW INTRO. NO. 295 - 2026
A LOCAIL. LLAW amending Chapter 277,
Article XV, of the Laws of Westchester
County, regarding the County Board of

Plumbing  Examiners and County-wide
Plumbing License

BE IT ENACTED by the County Board of the County of Westchester as follows:
Section 1: Section 277.504(B) of the Laws of Westchester County is hereby ameaded to read
as follows:

Sec. 277.504. - Boatd of Plumbing Examiners.

B. The beged-County Exccutive shall eleet #s ewa-designate the chatrperson-by

w-marjotity-vote from among the members of the board. The chaimperson wi-shall

serve for a rerm of two years.

Section 2: Section 277.509(A) of the Laws of Westchester County is hereby amended to read
as follows:
Sec. 277.509. - Unlawful use of license or cectification; display.
A No holder of a bcense or cerufication issucd under this article shall authorize,
consent to or permit the use of his or her license or certification by or on
behalf of any other person. No person who has not quabified or obtatned a
license or cerufication under tlus article shall represent himself or herself to
the public as holder of a license or certificauon i1ssued under ths arucle, either
dircctly, by means of signs, sign cards, metal plates or stationery, or incircctly

in any other manner whatsoever. However, nothing herein shall be construed
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to prohibit the use of a license by the holder thereof for or on behalf of a

partnership, corporation or other business association, provided that 51

a—Westehester-Countyrmasterplumbingticense-and—+that all plumbing work

performed by such partnership, corporation or other business association is

petformed by or under the direct supervision of suehticense a holder or

holders of a Westchester County master plumbing license.

Section 3: This Local Law shall take effect immediately.
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STATE OF NEW YORK )
)  ss.
COUNTY OF WESTCHESTER )

I HEREBY CERTIFY that | have compared the foregoing Local Law, Local
Law Intro No. 295 - 2026, with the original on file in my office, and that the same is a
correct transcript therefrom, and of the whole, of the said original Local Law, which was
duly adopted by the County Board of Legislators, of the County of Westchester on July
20, 2026, and approved by the County Executive on July 26, 2026.

IN WITNESS WHEREQF, [ have hereunto set my
hand and affixed the Corporate Seal of said County
Board of Legislators on this 28" day of July, 2026.

k. Yo

Malika erberg

The Clerk of the Westchester County
Board of Legislators

County of Westchester, New York




