HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive wherein he
requests that your Honorable Board authorize the County of Westchester (the “County”) to enter
to enter into an intermunicipal agreement (“IMA”) with the City of Yonkers (“City”) whereby
the County will contribute an amount not to exceed $150,000.00 towérds the construction and
installation of the Enslaved Africans’ Rain Garden (the “Project”) being undertaken by the City
on the real property (the “Open Space Parcel”) located at 22 Water Grant Street, Yonkers, New
York (Block 640, Lot 1 and a portion of Block 2600, Lot 7), which is owned by the Yonkers
Industrial Development Agency (the “Yonkers IDA™).

Your Committee is advised that, for the Project, the City is going to build a permanent

outdoor sculpture exhibit dedicated to the legacy of enslaved Africans that once lived at nearby

- Philipse Manor Hall and were freed more than sixty (60) years before the Emancipation

Proclamation. There will be five (5) life-size bronze sculptures placed on four (4) éoncrete pads

.along the Hudson River esplanade on the Open Space Parcel immediately west of the newly

constructed Apex Apartments.” The Project will be in an area that is approximately .4 acre within
the Open Space Parcel and will include landscaping, custom seating at each of the four (4)

concrete pad areas and a stone river bed meandering behind the sculptures.

Under the proposed IMA, the City will be responsible for all work on the Project,
including the design, construction, and installation of the sculptures, in accordance with

applicable laws.

The total cost for construction of the Project is estimated to be $157,138.70. The County
will reimburse the City an amount not to exceed $150,000.00 to be used towards construction of
the Project, including the cost of earth work, a faux gravel brook, foundations for the sculptures,

landscaping, benches, native species plantings and lighting.



~

Pursuant to the IMA, the County’s reimbursement will be subject to, among other things,

the City providing the County with proof of the execution of the following two (2) agreements:

(1) an easement agreement between the City and the Yonkers IDA in which the Yonkers
IDA will grant a permanent easement over the Open Space Parcel to the City to access,
display and maintain the Project and to the general public to access and view the Project
for pedestrian and passive viewing; and

(2) a license agreement between the City, the Yonkers IDA, Water Grant Street, LLC,
and any other necessary persons or entities granting the City, its agents, contractors,
subcontractors, and consultants the right to access the Project over the adjoining parcel
identified as Block 643, Lot 1, which is owned by the Yonkers IDA and leased to Water
Grant Street LLC, and over the Open Space Parcel for the purpose of constructing,
installing and maintaining the Project.

Following construction, the City will be respohsible to provide for the maintenance,

repair and security of the Project at its own expense. The Project will be accessible to all County

residents. The term of the IMA will be five (5) years commencing upon execution of the IMA

and terminating five (5) years thereafter, unless terminated sooner in accordance with the

provisions of this IMA.

As your Honorable Board is aware, no action may be taken with regard to the proposed

legislation until the requirements of the State Environmental Quality Review Act and its

implementing regulations, 6 NYCRR Part 617 (“SEQRA”) have been met. The Planning

Department advises that, pursuant to SEQRA, the Yonkers Community Development Agency
(the “CDA”) classified the Project as an Unlisted action. On January 21, 2021, the CDA issued a
notice of intent to serve as lead agency and circulated Part 1 of Short Environmental Assessment
Form. On February 22, 2021, the CDA issued a Negative Declaration for the Project. Since the
CDA undertook a coordinated review, and the County was included as an involved agency, then,
in accordance with section 617.6(b)(3) of SEQRA, no further environmental review is required

by the County. Your Committee concurs with this conclusion.

It should be noted that approval of the Act authorizing the County to enter into this IMA

requires the affirmative vote of a majority of the voting strength of your Honorable Board.



Your Committee beljeves that this IMA is in the best interest of the County and

recommends adoption of the annexed Act.

Dated: K’Vlar{,}k 12/ , 2021

hite Plains, New York
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Dated: March 22, 2021
White Plains, New York

The following members attended the meeting remotely, as per Governor Cuomo's Executive Order 202.1 and
approved this item out of Committee with an affirmative vote. Their electronic signature was authorized and

is below.
Committee(s) on:
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FISCAL IMPACT STATEMENT

CAPITAL PROJECT #: BPL32 CASH TO CAPITAL [ |NO FISCAL IMPACT PROJECTED

SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget

[ X |GENERAL FUND [ JAIRPORT FUND [ |SPECIAL DISTRICTS FUND

Source of County Funds (check one): ECurrent Appropriations

‘:|Capital Budget Amendment

SECTION B - BONDING AUTHORIZATIONS
To Be Completed by Finance

Total Principal S - PPU Anticipated Interest Rate
Anticipated Annual Cost (Principal and Interest):
Total Debt Service (Annual Cost x Term): S -

Finance Department:

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses (Annual): S -
Potential Related Revenues (Annual): S -

Anticipated savings to County and/or impact of department operations
(describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per Federal guidelines each $92,000 of appropriation funds one FTE lob

Number of Full Time Equivalent (FTE) Jobs Funded:

SECTION E - EXPECTED DESIGN WORK PROVIDER

|___]C0unty Staff |:|Consultant Not Applicable /

Prepared by: Lorraine Yazzetta
Title: Assoc Budget Director Reviewed By: (
Department: Budget ‘Budget Director

Date: March 4, 2021 Date: 3 l,i\ Q.
1




Memorandum
Department of Planning

TO: Rachel Noe, Associate County Attorney
Department of Law

FROM: David S. Kvinge, AICP, RLA, CFM %\

Director of Environmental Planning
DATE: March 1, 2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR
ENSLAVED AFRICANS’ RAIN GARDEN

The Planning Department has reviewed the above referenced action with respect to the State
Environmental Quality Review Act and its implementing regulations, 6 NYCRR Part 617
(SEQR).

The action involves an intermmmicipal agreement with the City of Yonkers whereby the County
will contribute funds toward the construction and installation of the “Enslaved Africans’ Rain
Garden” on a 0.4-acre site along the Hudson River Esplanade at 22 Water Grant Street in
Yonkers. The project includes the construction of a meandering stone river bed, landscaping
with native plants, park seating, and the installation of five bronze statues on four concrete pads.

Pursuant to SEQR, the Yonkers Community Development Agency (CDA) classified this project
as a Unlisted action. On January 21, 2021, the CDA issued a notice of intent to serve as lead
agency and circulated Part I of a Short Environmental Assessment Form. On February 22, 2021,
the CDA issued a Negative Declaration for the project. Since the CDA undertook coordinated
review and the County of Westchester was included as an involved agency, then, in accordance
with section 617.6(b)(3), no further environmental review is required by the County.

Please do not hesitate to contact me if you have any questions regarding this matter.

DSK/ecnm

cc:  Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Norma Drummond, Commissioner
Tami Altschiller, Assistant Chief Deputy County Attorney
Anthony Zaino, Assistant Commissioner
Claudia Maxwell, Associate Environmental Planner



ACTNO.__ -2021

AN ACT authorizing the County of
Westchester to enter into an
intermunicipal agreement with the
City of Yonkers whereby the County
will contribute funds toward the
construction and installation of the
Enslaved Africans’ Rain Garden to
be maintained by the City and
accessible to all County residents.

NOW, THEREFORE, BE IT ENACTED by the Board of Legislators of the County of
Westchester as follows:

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

“Section 1. The County of Westchester (“County”) is hereby authorized to enter into an
intermunicipal agreement (“IMA”) with the City of Yonkers (“City”) whereby the City will be
responsible for all work, including the design, construction, and installation of a permanent
outdoor sculpture exhibit dedicated to the legacy of enslaved Africans that once lived at nearby
Philipse Manor Hall (the “Enslaved Africans’ Rain Garden”). The Enslaved Africans’ Rain
- Garden will be constructed on a portion of the real property (the “Open Space Parcel”) located at

. 22 Water Street, Yonkers, New York (Block 640, Lot 1 and a portion Block 2600, Lot 7), which
is owned by the Yonkers Industrial Development Agency (the “Yonkers IDA”). Pursuant to the
IMA, the County will reimburse the City an amount not to exceed One Hundred and Fifty
Thousand ($150,000.00) Dollars towards the cost of earth work, faux gravel brook, foundations
for the sculptures, pedestals for the sculptures, landscaping, benches, native species plantings and
lighting for the Project.

§2. Pursuant to the IMA, the City will be responsible for all work on the Project,
including the design, construction, and installation of the sculptures in accordance with
applicable laws. The County’s reimbursement will be subject to, among other things, the City
providing the County with proof of the execution of the following two (2) agreements:

(1) an easement agreement between the City and the Yonkers IDA in which the Yonkers -
IDA will grant a permanent easement over the Open Space Parcel to the City to access,
display and maintain the Project and to the general public to access and view the Project
for pedestrian and passive viewing; and



(2) a license agreement between the City, the Yonkers IDA, Water Grant Street, LLC,
and any other necessary persons or entities granting the City, its agents, contractors,
subcontractors, and consultants the right to access the Project over the adjoining parcel
identified as Block 643, Lot 1, which is owned by the Yonkers IDA and leased to Water
Grant Street LLC, and over the Open Space Parcel for the purpose of constructing,
installing and maintaining the Project.

§3. Following the construction and installation of the Project, the City will be
responsible for the maintenance, repair, and security of the Project at its own expense, and the
Project will be open to all Westchester County residents.

§4. The term of the IMA shall be five (5) years commencing upon execution of the IMA
and terminating five (5) years thereafter, unless terminated sooner in accordance with the
provisions of the IMA.

§5. The County Executive or his authorized designee is hereby authorized and
empowered to execute all instruments and to take all actlon necessary and appropriate to
effectuate the purposes hereof.

§6. This Act shall take effect immediately.
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INTER-MUNICIPAL AGREEMENT

THIS AGREEMENT, made the day of , 2021 by and
between

- THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New
York, having an office and place of business in the Michaelian Office Building, 148
Martine Avenue, White Plains, New York 10601 (hereinafter referred to as the
“County™) AN

and : e

\

THE CITY OF YONKERS, a municipal corporation of the State of New York,
having an office and place of business at 40 South Broadway, Yonkers; New York
10701 (hereinafter referred to as the “Municipality”): % NN

The “County” and “Municipality” are collectrvely referred to. herem as the “Part@s v
™ .

RECITALS \\;;‘e\‘ N ,/ja’/"\‘:‘;\‘:ﬁ

WHEREAS, the Yonkers Industrial Development Agency (fhe “Yonkers IDA”) is the
owner of certain real property located along the Yonl(ers Waterfront known E}S Block 640,
Lot 1, and Block 643, Lot 1 and Block 2600, Lot 7 on. the tax maps of the C1ty of Yonkers
(the “Agency Property™); and SN 4
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B
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WHEREAS, the Yonkers IDA leased a portron of the Agency Property, known as

“\‘

\

No. 552993210 (“Pro_]ect Lease”) and ™ //

e
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WHEREAS SFC as31gned all of its right, title and interest as lessee in, to and under
the Project Lease to Water Grant Street, LLC, a limited liability company organized and
existing under the laws of the State of Delaware located at c/o JRK. Property Holdings, Inc.,
11766 Wiltshire BouIevard, 15" Floor, Los Angeles, California 90025 (the “Company”),

) - pursuant to that certain assignment and assumption agreement, dated as of Decem'oer 29,
2015, asmmemorandum of which was recorded in the office of the Westchester County Clerk at
Control No. 553563716; and



WHEREAS, Company has developed a multi-family apartment building with
structural parking and other related improvements on the Development Parcel and a
waterfront park, for the purpose of providing public access to the Hudson River for passive
recreational opportunities on the Agency Property known as Block 640, Lot 1 and a portion of
Block 2600, Lot 7 {(the “Open Space Parcel”) pursuant to an Open Space Construction and
Maintenance Agreement, dated December 29, 2015, as amended by the F:a;f; Amendment

thereto, dated, Apnl 2,2019; and s
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WHEREAS, the Municipality desires to construct and 1nsta11 an Enslaved Afncans

Rain Garden on a portion of the Open Space Parcel; and B .
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WHEREAS, the County desires to assist the Mun1c1pahty by contnbunng up to; “’/
$1 50,000 towards the construction of the Enslaved Africans’ Raln Garden namely earth
work, faux gravel brook, foundations for the. scuiptures pedestals for the sculptures

landscaping, benches, Native Plantings, and hghtlng, a.nd

\‘_ . "~ R oo
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NOW, THEREFORE 1n con31derat10n of the mutual representanons covenants and

agreements herein set forth the County and the Munlc1pa11ty, each binding itself, its successors and

assigns, do mutually promISe\covenant and agree as follows

7
i

AT T N AliﬁCLE I
FEIRN Yo% w7 IERM

Sectlon 1 0, Except as pr0v1ded for in this Agreement, the term of this Agreement shall be for
a period of (5) ﬁve years cornrnencmg upon execution of this Agreement and terminating five (5) years

thereafter, unless tenmnated §ooner in accordance with the provisions of this Agreement

rfs//
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ARTICLE II
IMPROVEMENTS TO THE PROPERTY




Section 2.0. The Municipality shall design, construct and install an Enslaved Africans’ Rain
‘Garden, as more particularly described in the plans and specifications attached hereto in Schedule “A”
(the “Art Project”). The Art Project shall be constructed and installed on a portion of the Open Space
Parcel identified as the “Work Area” in Schedule “B”, which is attached hereto and made a part hereof
and is referred to in this Agreement as the “Property.” The Art Project shall be designed, constructed
and mstalled in accordance with all applicable laws, including but not hmlted to,\those governing public
bidding, and be responsible for all work on the Art Project, mcludmg de31gn perrmttmg, inspection,
construction, construction management and installation. The des1gn, constructlon and installation of the
Art Project shall be completed within twelve (12) months of execuuon of this Agreement
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The Municipality submitted and the County hereby approves the plans and specrﬁcanons for one
hundred percent (100%) completion stage for the Art PrOJect whlch plans and spemﬁcatlons are
attached hereto and made a part hereof as Schedule “A” (the “Plané”) The Municipality shall submit
within 30 days of execution of this Agreement “the b1d documents to. be used by the Municipality to
publicly bid the Art Project, to the Comm1ss10ner of. Planmng or her demgrree (the “Commissioner”) for
review, and said bid documents, shall be mutually approved by all partl 5. The Municipality shall not
materially deviate from the approved Plans and bid documents w1thout the prior written consent of the

Commissioner. It is reco gmzed and understood that the Mun1c1pa11ty s comphance with those Plans is a

i,
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to 1nspect the work If the County beheves that the work is not substant1a11y in comphance with the

Plans, 1t shall notify the Mumcrpahty in, wrltmg within twenty (20) days after such inspection.
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The Clty agrees that at all tlmes during this Agreement, it will cause, in writing, its contractors
and subcontractors to keep in force and effect insurance as required in the Standard Insurance Provisions
as described in Schedule “C » The bid documents shall include the requirement that the successful
bidder keep in force and- effect insurance as required in the Standard Insurance Provisions as described
in Schedule “C.” References in Schedule “C” imposing an obligation for the Municipality to produce
insurance is understood by the Parties as an obligation to provide the County with the successful
bidder’s and any successful bidder’s sub-contractors’ insurance in compliance with Schedule “C”. The

City’s contractors and subcontractors may not self-insure, but must maintain traditional insurance as set



forth in this Agreement, including Schedule “C.” The bid documents shall include the requirement that,
prior to the successful bidder performing work on the Art Project, the successful bidder shall provide the
County with a certificate or certificate(s) of insurance of the successful bidder, and any subcontractors of
the bidder, naming the County and City as an additional insureds for approval by the County Director of
Risk Management.

The Municipality must obtain from the contractor who is successfully awatded the bid a

performance and payment bond, including without limitation, mateqals and Iab_or covering one hundred
1 o

percent (100%) of the work to be performed for the Art PI‘O_]GCt
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Section 2.1. In exchange for the Property and aIl anrovements thereon belng open to’ all
County residents and subject to all of the terms set forth ifi thlS Agreement the County agrees to
contribute towards construction and 1nsta11at10n of the Art PI‘O_] ect an amount not to exceed ONE

HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00) (the “Co‘unty s Contribution’) to

T,
"

reimburse the Municipality for the cost of earth work faux gravel brook, foundatlons for the sculptures,
pedestals for the sculptures, landscaping, benches Natlve Plantmgs and/or lighting for the Art Project
(“Landscaping™), pursuant to the budget attached hereto and made a part hereof as Schedule “D” (the
“Budget”) payable w1th1n th1rty (3 0) days following subrn1ss1on of properly executed payment vouchers
as set forth herein, subj ect. to the Munlc:tpahty prov1d1ng the County with proof that the agreements
referred to in Seotlon 3 0 have been fully executed and»the easement agreement referred to in Section
3(c) has been recorded thh the Westchester Counti Clerk. The County is not obligated to make any |
payment hereunder unt11 such proof is prov1ded to the County. The County’s sole responsibility shall be
to prov1de the County s Contrlbutlon The Municipality shall be solely responsible for all costs and
expenses relatmg to the Art Pro_1e0t
DN
The term “Native\Pl“éintli.ngs” shall mean native plants as described in the Westchester County

Executive Order No. 10 of 201 8 (as amended). The VCounty will fund only Native Plantings. The
Municipality shall fund all non-Native Plantings.

The Municipality may request in writing to the Commissioner a change in the Budget provided

the total not to exceed amount under this Agreement does not exceed $150,000. The Commissioner in



her discretion will notify the Municipality in writing whether the change in the Budget is approved, and,

if approved, it shall be deemed a part of this Agreement.

The Municipality shall cause accurate records and books of accounts to be maintained in which
shall be entered all matters relating to this Agreement, including all income, expenditures assets and
liabilities thereof and all income, expenditures, and payments to any and all-¢ contractors or
subcontractors involved in the construction, installation, operation, manaéement nlamtenance
supervision, development, repair and security of the Art Project andfl;roperty Such books and records
shall be maintained in accordance with generally accepted accountmg pmnmples cons1stent1y applied
and shall be kept at a location within Westchester County Theméounty shall have the Tight to inspect,
examine and copy such books and records of the Munlclpahty at all reasonable times dur:\ng “hormal
business hours at the office of the Municipality. h \\ \ ;

The County’s Contribution to be pald under this Agreement Wlll be paid in accordance with the
payment provisions set forth in this Agreements The County will make such ‘payments to the
Municipality for expenses properly incurred in the performance of this Agreement only after submission
by the Municipality of all documentatlon requested b)}the County C}or’fcemlng construction of the Art
Project and after approval by the Commlssmner and, subject to the audit that the County may, at its
option, conduct as set’ forth herem The County will not be Tiable for any costs or expenses incurred
prior to the execunon of th1s A\greement The County w111 not be liable for any costs or expenses in

excess of the County s Contnbutlon mcurred ifi'confiection herewith. The Mun1c1pa11ty will promptly

( \
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pay all agent(s) contractor(s) and subcontractor(s) for work performed in connection herewith in
accordance w1th the terms of any agreement between the Municipality and said agents, subcontractors,
or contractors In the event the' cost of constructlng and installation the Art Project exceeds County’s

Contribution, the Mumc1pa11ty shall be solely liable to pay said excess.

M,

Prior to the makrng of any payments hereunder, the County, may, at its option, audit such books
and records of the Municipality as are reasonably pertinent to this Agreement to substantiate the basis
for payment. The Municipality will, and will require any agent(s), contractor(s) and sub-contractor(s),
to make their books and records available to the County for audit and inspection at reasonable times and

upon reasonable notice. The County will not be restricted from withholding payment for cause found in



the course of such audit or because of failure of the Municipality to cooperate, or any agent(s),
contractor(s) and sub-contractor(s) to cooperate with such audit. The County will, in addition, have the
right to audit such books and records for a term of not less than seven (7) years subsequent to payment,

noting that such records shall be retained for said period in accordance with State law.

County’s Contribution will be expended solely and exclusively for the purchase of necessary
materials, equipment and labor for the Landscaping for the Art PrOJect 1n accordance with the Plans and

the Budget. S

Payments hereunder to the Municipality by the County w111 operate to release tl1e County from
any and all obligations or liabilities to the Munlclpahty and 1ts respectlve agent(s), contractor(s) and sub-
contractor(s) in connection herewith. Notwithstanding the foregomg, the: County expressly disclaims the
existence of any third party beneficiary relatlonshlp between the County and any such agent(s),

iii
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contractor(s) and sub-contractor(s).

The Municipality will furnish the Count;f',\’whene\'fei' redﬁested tdido so, with satisfactory
evidence showing that all momes already paid hereunder have been apphed by the Municipality toward
the costs of the Landscapmg on the Art gPrOJ ect as requlred by the Plans and the Budget. Until such
evidence is produced at the optlon of the County, no further payments need be made by the County

hereunder.

Notw1thstand1ng anythlng herem conta1ned to the contrary, should the Art Project fail to be fully

",

constructed and 1nsta11ed in accerdance w1th the terms of this Agreement, then the County shall have the
right, at its solepptlgn, to requn;e xrepayment from the Municipality of all County’s Contribution paid
hereunder. . :

The County will take progress payments to the Municipality for expenses actually incurred in
constructing and installing the Landscaping for Art Project in an amount not to exceed the County’s
Contribution, in accordance with the Budget, and subject to and in accordance with the terms and

conditions set forth herein.



Any and all requests for payments to be made, including any partial payment made in proportion
to the work completed, shall be submitted on properly executed payment vouchers of the County and
paid within 30 days after approval by the Commissioner, subject to the terms hereof. All payment
vouchers must be accompanied by a numbered invoice and must contain the invoice number where
indicated. All invoices submitted during each calendar year shall utilize sequential numbering and be
non-repeating. In no event shall payment be made to the Municipality pnorto .ﬂ}\e\ completion of all

work reflected in the payment voucher. \
“«
The -County shall retain not more than five per centum (5%) of each payment which amount shall

*****

be held until final payment upon completion of the work to, the satisfaction of the County ”
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Both the Municipality and the County shall have the right to enter the Property to 1nspect

construction in order to verify the work performed and approve the payment vouchers. However, both

s
.

o
way as to minimize any interference with the eonstruetion act1v1ty and shal/l -comply with any

agreements and easement governing access to the Property * ,,,,,, e
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Section 2.2 The Municipahty shall undertake the Art PrOJect in accordance with all apphcable

S =.X\4 ‘\‘
e | “. - ARTICLE III
AGREEMENTS TO CONSTRU(}T INSTALL, DISPLAY AND MAINTAIN THE ART
SO\ b PROJECT
G \\\ . ey /
Section3.0. .
e

(a) The Municipality represents that it has a license agreement with the Yonkers IDA, the
Company and any other necessary persons or entities granting the Municipality, its agents, contractors,

subcontractors, and consultants the right to access the Property over the Development Parcel and Open



Space Parcel for the purpose of constructing, installing and maintaining the Art Project on the Property

“during the term of this Agreement.

(b) The Municipality represents that it has all rights from the artist(s) for the use, transfer and
publicly display of the sculptures and Art Project. The Municipality shall be responsible for purchasing
the sculptures for the Art Project and paying any and all fees or charges of a:ny klnd and nature

whatsoever arising from the use, transfer or public display of the sculptures and Art Project.
/ \

(c) The Municipality represents that it has an easement agreement w1th the Yonkers IDA
granting a permanent easement over the Open Space Parcel to (x) the City to access dlsplay and
maintain the Art Project and (y) the general public to, access and v1eW\the Art Project for pedestnan and

passive viewing, from sunrise to sunset or according to the hours set by the Mumclpallty/for all the

~,

parks in the City, in accordance with Schedule “E.” )

(d) With regard to the agreements referred to m Sect1on 3. O(a) and (c) above the Parties
acknowledge that this Agreement has to be approved by the- County B/oard of Legislators, and the
Municipality may not have the agreements referred to in Sectlon 3 O(a) and (c) executed at the time of
approval of this Agreement by the County Board of Leglslators, but the Municipality will have the
agreements exeouted ‘and w1I1 dehver fully executed coples’ of the agreements to the County in a form

and substance acceptable to the County, along wrth proof that the easement agreement referred to in

the County\h\avmg any obhgatron to make any ‘payments under this Agreement.
e 5 -
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(e) The C1ty represents that it has the right to access the Art Project for maintenance purposes by

crossing over the Open\Space Parcel and other City parcels and City agency parcels.
"\, N
: ] /' .
Section 3.1 The‘MunicipaIity shall ensure that the Property is open and accessible to all

residents of the County. This Section shall survive expiration or termination of this Agreement.

ARTICLE IV
RIGHTS AND RESPONSIBILITIES OF THE MUNICIPALITY




Section 4.0. In addition to, and not in limitation of the insurance requirements contained in
Schedule “C” entitled “Standard Insurance Provisions”, attached hereto and made a part hereof, the
Municipality agrees that: except for the amount, if any, of damage contributed to, caused by or resulting

from the sole negligence or intentional or willful misconduct of the County, its elected officials, officers,

employees and agents:

T it N,
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(a) the Municipality shall indemnify and hold harmless the County, 1ts officials, officers,
employees and agents (the “Indemnitees™) from and against any and all 11ab111ty, \damage, claims,
demands, costs, judgments, fees, attorneys’ fees or loss arlsmg dlrectly or 1nd1rect1y out of the Art
Project, the maintenance, operation, security and/or repalr - of the Property, this Agreement and the acts

or omissions hereunder by the Municipality or third partles under the d1rect1on or control of the

",

Municipality; and NS

. . ““\
(b) to provide defense for and defend at 1ts sole expense, any and a11 claims, demands or causes
of action brought against the Indemnities dlrectly or mdlrectly ansmg out of the Art Project, the

"
maintenance, operation, secunty and/or repair of thrs Property and thrs “Agreement and to bear all other

costs and expenses related thereto and

/‘ 5.
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that may, be nnposed upon or. 1ncurred by or asserted against any of the Indemnitees by reason of any of

the followmg \_\7 -
\ ) \\ : \ iz}/
: _;.(.i)‘\_-\.\ Work. Any construction, repair, alteration, addition, replacement,
- \restoratlon ‘or improvement work done by or on behalf of Municipality in, on or

- t_iabout the Property or any part thereof;

(i) Use The use, access, occupat1on condition, operation, maintenance,
management, supervision or development of or providing security for all or any
portion of the Property, or the affected portion thereof, by or on behalf of the
Municipality, including without limitation, any liability with respect to the
maintenance of streets or sidewalks adjoining the Property and any violations
imposed by any governmental authorities in respect of any of the foregoing;



(iii)  Act or Failure to Act of Municipality. Any act performed by, or any failure to
perform any act required to be performed by the Municipality, a third party under

its direction or control, or any of the Municipality’s officers, agents, contractors,
servants, employees, lessees or 1nv1tees in connection with this Agreement or the
Property;

(iv)  Accidents, Injury to Person or Property. Any accident, injury, (including death at
any time resulting therefrom) or damage (a) to any person including, without
limitation, employees of the Municipality or any Indemiiitee unless arising from
the negligent, intentional or willful conduct of an Indemnitee or {b) to any
property occurring in, on, or about the Property or'any’ part thereof, or in, on or
about any street, alley, sidewalk, curb, vault, passageway" or space comprising a
part thereof or adjacent thereto (for Whlch the Mun1c1pa11ty is a fee owner or
occupant of the Property and has ot would have respon51b111ty pursuant to this
Agreement or under applicable law) ‘or

(v) Breach of Municipality’s Obhgatlon Any fallure or refusal on the part of the
Municipality to perform its obligations. pursuant to this Agreement; or

\\
" ",
\“o\ '\. p
. . 3

(vi) Mun1c1pa11tv s Obll,qatlons The Mumcrpahty g ﬂallure, within any apphcable

contained in thrs Agreement on the Mun1c1pahty 8 part to be kept observed,
performed or complied w1th w1th1n any apphcable/grace period.

(vii) Use of sculpﬁlres The use, transfer or pubhc dlsplay of the sculptures.

o

// {:\ \ o
T Wy
Section 4 1. The Mun1c1pa11ty shall be responsible for the maintenance, repair and security of
‘\

the Art PrOJect at the Mun1c1pahty s sole cost and expense. The Municipality shall have sole authority

\,.

and control over the schedulmg of the Art Project. The Property shall be operated as a Municipal park,
but shall be available to all Wéstchester County residents in accordance with the terms and conditions of

Schedule “E”. This Section shall survive expiration or termination of this Agreement.
Section 4.2. The Municipality shall, at its sole cost and experise, be responsible to. provide

reasonable and adequate security and safety at the Property in the same manner as security and safety is

protrided at other Municipal parks

10



Section 4.3. The Property shall be available to the public as required by this Agreement

although the Municipality shall have sole discretion to schedule the use of same as appropriate.

Section 4.4. The Municipality shall, at its own cost and expense, promptly comply with all
statutes, ordinances, rules, orders, regulations, codes and requiremerits of thé Federal State, County and
local governments and all insurance requirements applicable to the sald“Prtg)erty or any part thereof or
applicable to this Agresment. f/

Section 4.5. The Municipality shall acknowledge the County s Contrlbutlon toward
improvement of the Property on any signs erected at the Property and\on any other pubhcat1ons

documents, etc. mentioning the Property. “"*«»\ . f/

Section 4.6. In the event the Munlczpahty does not comply\Wlth a prov131on in this Article, the
County shall have the right to cure such noncomphance upon thirty (3 0) days ‘notice from the County
to the Municipality, except in emergencies when such not/zce perlod in the County s sole and
unreviewable judgment shall be shorter The cost to cure such nonfcompllance shall be bome by the
Municipality. The fallure of the Mumelpahty to re1mburse the County for the cost to cure such
compliance within thlrty (3 0) days of a wrltten notice demandlng such reimbursement shall be deemed

a material breach of th1s Agreen}ent
Seétfon 4.7. It s understood and agreed between the parties that the Property is for the use
and beneﬁt of the public as a pubhc park as ‘set forth in this Agreement and not for revenue production
purposes: In accordance with ’EhlS pnnmple the Municipality shall not charge, impose or collect any
fees for entrance 1nto or for use of the Property. Reservations for the use of the Property, or any portion
thereof, shall be made through the Municipality. All residents of the County shall have access to the

A

Property. &
Section 4.8. Except for the amount of funding to be provided by the County under Section 2.1

above, the Municipality shall be responsible for all costs in relation to the Art Project and this entire

Agreement, and, under no circumstances or conditions, whether now existing or hereafter arising, or

11



whether beyond the present contemplation of the parties, shall the County be expected or required to
make any payment of any kind whatsoever or be under any other obligation or liability hereunder

except as herein otherwise expressly set forth.

Section 4.9. The Municipality shall pay any and all taxes, assessments special assessments,
personal property and intangible taxes, gross rece1pts sales, use or occupancy taxcs water and sewer
charges, rates and rents, charges for public utilities, excises, levies, hcense and perm1t fees and other
charges, general and special, ordinary and extraordinary, foreseen and unforeseen of any kind and
nature whatsoever, arising from the use or ownership of the property which shall or may be assessed
levied, charged, confirmed or imposed upon or become payable out of or become a llen on the Property

\ o

or any part thereof. : f;if.\" kN

Section 4.10. The Municipality shall act as the lead agency for meeting the requirements of the

State Environmental Quality Review Act ("SEQRA") and its 1mp1ementmg regulatlons 6 NYCRR Part

617 for any activity which requires SEQRA comphance that is undertaken pursuant to this Agreement,
x ‘\ S "\., sj//

unless otherwise directed by the County. W M

L

N
N
A e, . ’\,

-Section 4.11. The -ﬁ/rovisio}is o"‘:ﬁE this Article I\\‘_?\shall survive termination or expiration of the
P i : ,

Agreement. ) I
NN ARTICLE V
" RESPONSIBIVITIES OF THE COUNTY
E ’ \\\\\ ;:g‘ 7-:15;‘;’

Sectiohss.\O.\_‘ The Countiy -sfhall have no responsibility hereunder other than that set forth above.

N,
>
S,

ARTICLE VI
INSURANCE

Section 6.0. The Municipality shall procure and maintain insurance coverage as set forth in

Schedule “C” naming the County as additional insured for the term of this Agreement.

12



Notwithstanding anything in this Agreement to the contrary, the Municipality may self-insure its
insurance obligations under this Agreement. The Municipality has delivered to the County a letter
evidencing such self-insurance prior to the execution of this Agreement in the form attached hereto as
Schedule F, and the County has agreed that such letter fulfills the Municipality’s requirements under the
Agreement to procure insurance described in Agreement.

2,

Through its self-insurance, the Municipality agrees to provide the"‘(';éirrle insurance coverage to
the County herein in amounts equivalent to $2,000,000 in respect to bodlly 1njury and $500,000 in
respect to property damage each occurrence or in aggregate for such exposure normally covered under a
standard General liability Policy as would be written and avallable in New York State by an admitted
and licensed carrier. The Municipality agrees that the hmlts of insurance set forth herem and any right
to self-insure shall not be construed as limiting the 1ndemn1ﬁcat1on hold harmless and nghts to defense

provisions of Sections 4.0 hereof. %

ART;[CLE VII
&

%
%

Section 7.0. All notlces of any nature referred to in this Agreement shall be in writing and cither

N
sent by regrstered or certlﬁed ma1l postage pre pald or; sent by hand or overmght courier, or sent by

»»»»»»
.,

Countgf Comrmssmner and then only to that Commlssroner and a copy to the County Attorney) or to

such other\add\resses as the respectlve partles hereto may designate in writing. Notice shall be effective
on the date of recelpt ; f
To the County: ™. o

Commissioner of Planmng
County of Westchester

148 Martine Avenue, Room 528
White Plains, New York 10601

with a copy to:

County Attorney

13



148 Martine Avenue, Room 600
White Plains, New York 10601

To the Municipality:

City of Yonkers

City Hall

40 South Broadway ‘ .
Yonkers, New York 10701 //

With a copy to: RVeN
Corporation Counsel

40 South Broadway, Room 300 e RN
Yonkers, New York 10701 A

ARTICLE VITI o
MISCELLANEOUS

Section 8.0. Any purported delegatlon of dutles or ass1gnment of nghts by ¢ither party to this

Agreement w1thout the prior express written consent of the other part} is vo1d

Section 8.1, In the event that the Munlclpahty matenally defaults in the performance of any
term, condition or covenant here\m contalned the County,/at its option and in addition to any other
remedy it may, haveto seek damages Judlc1a1 enforcement or any other lawful remedy, may terminate
lth1s Agreexpent upori n1nety (90) days notlce to the Mun1c1pa11ty, provided, however, that the
Mun1c1pafity may defeat such notlce by cunng ‘the default complained of within such notice period, or, if
any such default is not curable w1th1n such notice period by promptly commencing to cure the default
and d111gent1y pursm\n\g all necessary and appropriate action to effect such cure. In the event this
Agreement is temnnated the Mun1c1pa11ty shall have one hundred eighty (180} days from the effective
termination date to pay the/County, as liquidated damages, the full amount of actual costs paid by the
County pursuant to thls-'Agreement. The Municipality agrees that the liquidated damages set forth
herein shall not be construed as limiting the indemnification, hold harmless and rights to defense

provisions of Sections 4.0 hereof.

14



Section 8.2. It is mutually understood and agreed that the terms, covenants, conditions and
agreements herein contained shall be binding upon the parties hereto and upon their respective
successors, legal representatives and assigns. Nothing in this Agreement shall act to confer third-party

beneficiary rights on any person or entity not a party to this Agreement.

Section 8.3. This Agreement and its attachments constitute the entrre agreement between the
parties hereto with respect to the subject matter hereof and shall supersede all previous negotiations,
commitments and writings. This Agreement shall not be released, d1scharged changed or modified

except by an instrument in writing signed by a duly authorrzed representatrve of each of the parties, and

4 \
- f S
s ¥ B .,

approved by the Office of the County Attorney.

Section 8.4 It is recognized and understood that the Mummpahty is not an agent: of the County

and in accordance with such status, the Munlclpahty, its consultant(s) its subcontractor(s), and their

‘‘‘‘‘

apphcatlon for any mght or prlwlege apphcable to the County, 1nclud1ng without limitation, rights or

pnvﬂeges derived from Workers compensatlon coverage unemployment insurance benefits, social

m‘
“‘

Sectlon 8.5 Thls Agreement shall not be enforceable until signed by both parties and approved
by the Ofﬁce of the County Attorney ,’

\\-,, \ : ‘:2 ':}‘i’/;y‘
N . :
Sectlon 8 6 In the event that any one or more provisions, sect1ons subsections, clauses or
words of this Agreement are for any reason held to be illegal or invalid, such illegality or invalidity shall
N,
not affect any other prov1s10n of this Agreement, but this Agreement shall be construed and enforced as

if such illegal or mvahd--secnon, subsection, clause or word has not been contained herein.
Section 8.7. The Municinality agrees to observe and obey any and all Federal, State and local

laws, rules and regulations, and to require its officers, agents, employees, contractors, subcontractors

and suppliers to observe and obey the same.

15



 Section 8.8. This Agreement shall be deemed executory only to the extent of County’s
Contribution appropriated and made available for the purpose of this Agreement and no liability on

account thereof shall be incurred by the County beyond the amount of such appropriated funds.

Section 8.9. All covenants, stipulations, promises, agreements and obhgatlons of the
Municipality and the County contained herein shall be deemed to be strpulatlons promises, agreements
and obligations of the Municipality and the County and not of any. member ofﬁcer or employee of the
Municipality or the County in his individual capacity and no recourse shall bé had for any obligation or

liability herein or any claim based thereon against any member ofﬁcer or employee of ttre Mumcrpahty

.,

or the County or any natural person executing this Agreement

,\\ -

Section 8.10. The parties each agrees to execute and dehver such further instruments and to

\

obtain such additional authority as may be requlred to carry out the’ 1ntent and purpose of this

Agreement.

Section 8.11. ThlS Agreement may be executed in two or’ /rnore counterparts and all counterparts

so executed shall for all purposes constrtute one agreement binding upon all the parties hereto.

. ] -
- - [ 3 i
. \\ R %
\\ o R e ';- /

cond1t10n or covenant for the future ri ght to 1ns1st upon and to enforce by 1nJunct10n or by other legal or
&
approprrate remedy strict comphance by, any other party with such term, condition or ‘covenant.

i
i
\ ;

Section 8 13 Pursuant to Section 308.01 of the Laws of Westchester County, it is the goal of the
County to use its best efforts fo encourage, promote and increase the participation of business enterprises
owned and controlled by persons of color or women in contracts and Art Projects funded by all
departments of the County. Under this Agreement it is recognized and understood that the County

encourages the Municipality to do similarly.

le



Section 8.14. The Municipality represents that it has all requisite power and authority to
execute, deliver and perform this Agreement, and this Agreement has been duly authorized by all
necessary parties. The County represents that this Agreement has been approved by the Board of
Legislators of the County of Westchesteronthe _ day of 2021 by ActNo.

Section 8.15. The headings in this Agreement are for reference pmjposes only and shall not be
_ 5 5
used in construing the terms of this Agreement, -y

S ",
( 5 “

IN WITNESS WHEREOF, the County and the Mun1c1pa11ty have caused th1s Agreement to be

5

executed. i
o . Q\\ ‘\t‘\ S :/?) »
THE COUNTY OF WESTCHESTER &
‘(("‘.By o u
. Nonna Drummond E
Comtmssmner of Planmng
........ ' g b S J'
|
E‘s. k e
THE CITY OF YONKERS
™ sf ‘“h:’:f‘)
A i . o \\.\ By =
A T (Name and Title)
Approved by the Board of Legxslators of the County of Westchester pursuant to Act
No. i \ . Pog
K(:\ : \:\ ; ;,«
Approved by Resolut10n of the C1ty of Yonkers on the day of , 2021,

Approved as to form and 4
manner of execution:

Associate County Attorney

The County of Westchester
S/noe/pln/rain garden/IMA Rain Garden
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MUNICIPALITY’S ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER ) | N
On this day of 2021, before me; the under51gned personally
appeared , personally knoi’x/n to e or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the Wlthlll instrument
- and acknowledged to me that he/she is the L o W N s
of o~ “wthe mumclpal corporatlon descnbed in and

which executed the within instrument, who being by me duiy sworn did depose and say. that he/she
executed the same in his/her capacity, and that by his/her mgnature(s) on the instrument, the municipal

. corporation executed the instrument. D N
: T
kS al‘. . ,’?JP
(((((( &
e Notary Pubhc County
o : \"‘\\ L
~~'/./ 5 ‘Z;‘ z! ‘\'
g, v
'K\-\ ‘;e‘; T —
i : ;/“
o “ o
o o N . %, . \'x\
N o
. o P
. J
\\ 4,/
. \x\\\
\\
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CERTIFICATE OF AUTHORITY

{(Municipality)
L
(Officer other than officer signing contract)
certify that I am the of the
: (Title)
(Name of Municipality) f‘ T "y,

(Law under which organized, e.g., the New York Village Law;, 'Toﬁ‘r‘ihLaW, Geheﬁciln\Municipal Law)

= .
named in the foregoing agreement; that \\
(Person executing agreement) Ry e
who signed said agreement on behalf of the Munlclpalltywas, at the tlme of execution }P/

&

: of the Mun1c1p\ahty\, and that said
(Title of such person), N

",
\‘\
A%

agreement was duly signed for and on behalf of sald Mun1c1pal1ty by authonty of its

.A\!

(Town Board, Vlllage Board City Counczl) P, ‘““"-«;"/‘

that such authority is in full force and effect at the date hereof o

'\
\\

}‘; / (Signature)
STATE OF NEW YORK ) &
88~
COUNTY OF WESTCHESTER)

On this day of . .20, before me, the undersigned, personally appeared
A S, personally known to me or proved to me on the basis of

satlsfactory ev1dence to be the individual whose name is subscribed to the above certificate and
acknowledged fo, Qe that he/she executed the above certificate in his/her capacity

as s of | ,
(Title) ™. \\\ !/ (Municipality)
the municipal corporatlon desenbed in and which executed the within instrument.
&

Notary Public County
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SCHEDULE “B” — WORK AREA
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SCHEDULE “C”
STANDARD INSURANCE PROVISIONS
(MUNICIPALITY)

1. Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurance as delineated below from
insurance companies licensed in the State of New York, carrying a Best's financial rating of A or
better. Municipality shall provide evidence of such insurance to the County of Westchester
(“County™), either by provldmg a copy of policies and/or certlﬁcates as may be requlred and

S

policy, notices of same shall be given to the Director either by overmght ﬂfaﬂ or personal delivery for
all of the following stated insurance policies. All notices shall name the Mumc1pal1ty and identify
the Agreement. ik w0

If at any time any of the policies requ1red herem shall be or becomé unsat1sfactory to
the Director, as to form or substance, or if a company 1ssu1ng any such policy shall be or ‘become
unsatisfactory to the Director, the Municipality shall upon not1ce to that effect from the County,
promptly obtain a new policy, and submit the policy or the' certlﬁcate as requested by the Director to
the Office of Risk Management of the County for approval by the Dlrector Upon failure of the
Municipality to furnish, deliver and maintain such insurance, the" Agreement at the election of the

SN
County, may be declared suspended, dlscontmued or termmated S \\ .
Failure of the Municipality to take out mamtam or the takmg out or maintenance of
any required insurance, shall not relieve the Mumclpahty from any 11ab111ty under the Agreement, nor
shall the insurance requlrements be. construed to conﬂ1ct with or o’d1erw1se limit the contractual

/

All property losses shall be made payable to the “County of Westchester” and adjusted
with the approprlate County personnel
o T /

In the event that cIalms for Wthh the/ County may be liable, in excess of the insured
amounts prov1ded herein. are filed by reason of Municipality’s negligent acts or omissions under the
Agreement or by virtue of the provmlons of the labor law or other statute or any other reason, the
amount of excess of such claims or any porflon thereof, may be withheld from payment due or to
become duc the\Munlclpahty until such time as the Municipality shall furnish such additional security
covering such clalms in form satlsfactory to the Director.

In the event of any loss, if the Municipality maintains broader coverage and/or higher
limits than the minimums 1dent1ﬁed herein, the County shall be entitled to the broader coverage
and/or higher limits mamtamed by the Municipality. Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to the County.

2 The Municipality shall provide proof of the following coverage (if additional coverage is
required for a specific agreement, those requirements will be described in the Agreement):

a) Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York State
Workers' Compensation Law. State Workers' Compensation Board form DB-120.1 is required

29



for proof of compliance with the New York State Disability Beneﬁts Law. Location of operation
shall be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers' Compensation Policy or
Disability Benefits Policy, or both, the employer must complete NYS form CE-200, available to
download at: http://www.wcb.ny.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present a certificate
from the New York State Worker's Compensation Board evidencing that fact (Either SI-12,
Certificate of Workers’ Compensation Self-Insurance, or GSI- 105 2 Cert1ﬁcate of Participation
in Workers® Compensation Group Self-Insurance). .

b) Commercial General Liability Insurance with a combined smgle hmlt of $1,000,000 (c.s.1) per
occurrence and a $2,000,000 aggregate limit nammg the “County “of Westchester” as an
additional insured on a primary and non-contributory. ba31s This 1nsurance shall include the
following coverages: A,..f’/’ " w00

e

i.  Premises - Operations. PN

ii.  Broad Form Contractual. N

iii.  Independent Contractor and Sub- Contractor o ‘

iv. Products and Completed Operatlons R .

c) Commercial Umbrella/Excess Insurance $2,000, 000 each\Oecurrenee and Aggregate

gan_nng the “County of Westchester” as addl’nonal 1nsured wntten on ‘a “follow the form™
asl1s : ‘> “‘x. . \"--\\ V" d

y/

d) Automobﬂe L1ab111ty Insurance with a minimum hmlt of liability per occurrence of
$1,000,000 for bodily.injury and a minimum limit of $100,000 per occurrence for property
damage ora combmed smgle Iznut of $1 000, 000 unless other\mse indicated in the contract

(1) Owned automoblles ’
_ (ii) Hired automobiles. '
(111) Non-owned automoblles

S
5
=
K

3. Ail ~policies of the‘;Municipality shall be endorsed to contain the following clauses:

(a) Insurers shalI have no right to recovery or subrogation against the County
(including its employees and other agents and agencies), it being the intention of the parties that the
insurance policies so effected shall protect both parties and be primary coverage for any and all losses
covered by the above-described insurance.

{b) The clause "other insurance provisions" in a policy in which the County is named as
an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or policies shall have no recourse

against the County (including its agents and agencies as aforesaid) for payment of any premiums or
for assessments under any form of policy.
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(d) Any and all deductibles in the above described insurance policies shall be assumed
by and be for the account of, and at the sole risk of, the Municipality.

-
™,
o, .,
“ .,
™ vy
. ) ety
\\~ i z/
-, ™. i
- ™,
-, L
., P
. B
. s
-, R
. K
N <
..
.
.,
N -
- .. N
x
., o
s o
e
o
5
5 7
. Lo
~, e
s
%
\
TR
|
¢
AN
e
./"/1
A et
e -
Y .,
g Y
v ~ .
‘ I .,
, b ™
k \i -
\\\ 5, p
. ™, %

31



€l

TR

SCHEDULE “D”- BUDGET

ESTIMATED FROBABLE COST OF CONSTRUCTION
DATE: D7F231193

ENSLAVED AFRICANS RAM GARDEN
SECTION 1, BLOCK 840 LOT 1

Bovvman

CONSULTING

CITY OF YONKERS Wé;f;:"wm
WESTCHESTER COUNTY, NEW YORK EMSLAVED AFRICANS' RAIN GARDEN, [NC.
BCG £ 081062-(1-00% YDNKERS, NY 10704
STEM# | SECTICN DESCRIFTION UNITMEASURE| ESTIMATED |y ppicE TOTAL PRICE
QUANTITY
1 |MotAzation is s 350000 | 5 3.500.00
2 |Soil Erosion and Sediment Cantrol ) 1|3 2 50000 |5 250000
3 Bamolition and Site Clearing - LS 15 4,500.00 | % 4 50000
4 |Eathwork LS s 5.000.00 | $ 5. 000,00
5 |Bench-Type A UNIT 2| s 280000 | 3 7,000.00
6 |Bendi-Type B DNIT 13 320000 |3 3,200.00
7 |Banch-Type © UNIT s 300000 § 5 '3,000.00
€ |Bench_TypeD UNIT s 30000 | § 3, 200.00 |
9  |Omamental Grasses, 3 Gallon UNIT a3l s 3500 S 2.205.00
16 |Decducus Shubs, 2430, BED ORI 30[ 5 9500 |5 3 650.00
11_|Evergreen Shrubs, 24-30", B&B UNIT, =1 5 11000 |3 2 31000
12__|Omamental Trees, BES {Induding Transplards) UNIT 7|3 5B5.00 | § 4,005.00
13 |Parepnials, 2 Galfon UNIT 338] s 20001 % 676000
14 |Groundcowers 1-3 Gallon UNIT 68| 5 200G | 5 4,120.00
15| Tree Teming {f and where directad) HRS 3ls 25000 |3 75000
18 JLawn Area (Sod) SF 525 % 150 | § 787,50
7 iunb::ed Trushed Swone, (F and where dreced by — P pryy o 5.400.00
18 __{Flag Sign — I UNIT X1 I 75000 | § 75000
10 [1-3" Black Riverstane, 0" Layer with Geotextle Fabrc SY 110 5 3500 | 3 2,000.00
20 | Boulders of Varous Sizes LS B 12.500.00 | 3 12,500.00
21| Flush Mounted Up Lights (Wirng and Seiup} LS s 1920000 | 3 19,200.00
22| Granke Aprons (Mesabl Black}) 4-1/18" Thick SE 258 $ 21352 | S 54.661.12
23 |Granie Pedestal (Mesabi Black) 8" Thick SF 8| 5 28188 | 3 4.190.08
TOTAL BASE |- |% 157,138.70 |
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SCHEDULE “E”

Terms and Conditions of Park Operation
Hours of operation, scheduling and supervision will be determined by the Municipality

At all times when the Property is utilized, the Municipality will be responsible for providing for the
general supervision of the Property.
The Municipality will be responsible for providing for the mamtenance of the Property and its related
amenities.

The Property must be open to all Westchester County re31dents

Advertising & Signage: The Municipality shall acknowledge the County s contnbunon toward
improvement of the Property on any signs erected on the Property and on any other pub11cat10ns
documents, websites, etc. mentioning the Property. )

H ~
i

Security: The Municipality shall, at its sole cost and expense confm{ously throughout the term of this
Agreement provide adequate security and safety at the Property i in the Inanner as provided at other
Municipal parks. L e x,\,

.

T, T
earamre
rd

The Municipality is respon51b1e for ensuring the payment of all utrhty coé/ts associated with the Property.

The Municipality is respons1ble for ensunng for the 11tter refuse/removal and recycling at the Property.

a,
i,
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SCHEDULE “F”

SELF INSURANCE LETTERS ATTACHED
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[AC. TS (AT

Ciry Harr Room 300
40 SourH BroaDWAY
Youkers, New York 10701-3883
(914) 377-6240

MIkE Spano
Mavor

Matthew I. Gallagher

CorroraTion COUNSEL

Karen RaMos
DeruTy CORPORATION COUNSEL CITY OF YONKERS

. . DEPARTMENT OF Law

January 28, 2021

M. Glendon McLeary, Dir. & VP, Loans and Grants
Empire State Development

633 Third Avenue

New York, NY 10017

Re: Letter of Self Insurance
Dear Mr. McLeary:

Please be advised that the City of Yonkers is a self-insured municipality. This letter will
serve to satisfy any insurance requirements consistent with New York State Insurance Laws.

Very truly yours,

/ e —

Karen A. Ramos
Deputy Corporation Counsel
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ot NEW R Woikers™
% Cotnpensation
Board.
ANDREW M, CUOMO CLARISSA M. RODRIGUEZ
GOVERNOR ’ CHAIR

Office of the Secretary
Compliance With Workers' Compensation Law

I, Kim McCarroll, Secretary for the Workers' Compensation Board, DO HEREBY Certify that:

Name: Yonkers, City of
WCB#  W881007

Tax ID #: 13-6007340
Qual Date:  2/20/1918

has secured compensation to its employees as a self-insurer in the following manner;

Pursuant to Section 50, subdivisions 3 and 4 of the Workers' Compensation
Law. (County, city, village, towu, school district, fire district or other political
subdwaswn)

The status of the self-insurer was effective as noted above and remains in ful] force,

IN WITNESS WHEREOF, ! have hereunto set
my hand and affixed the seal of the Workers'
Compensation Board this 28th day of January

2021. ﬁ( WW

“ KIM MCCARROLL
SECRETARY -

Status Confirmed By

Krystie Fresdman

1/28/2021

Sk12
8112012

328 State Street, Schenectady, NY 12305 | (518) 402-0247 | www.WCB.NY.gov




