HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive \
recommending the appfoval of an act (the “Act”) which would authorize the County of
Westchester (the “County”), acting by and through its Department of Senior Programs and
Services (the “Department”), to enter into inter-municipal agreements (“IMAs”) with the City of
Yonkers and the City of New Rochelle, acting by and thfough their resi)ective Offices for the
Aging (the “Municipalities™), pursuant to which thé Municipalities will provide outreach and other
services to seniors to be funded with County tax dollars. The term of the proposed IMAs will
commence on January 1, 2021 and continue through December 31, 2021. In no event will the total
aggregate not-to-exceed amount payable for both IMAs exceed the sum of $3 0,000, payable

pursuant to approved budgets.

Your Committee is advised that the services to be provided under the IMAs include the
Livable Communities Regional Hosts services that provide outreach to residents to participate in
and access programs and services provided by the Department; and public information/education
services that are provided through meetings, educational forums and events at which residents are
educated and informed about the Department’s myriad programs and services that are designed to
enhance the quality of life for Westchester seniors to allow them to remain in their homes and

community.

Your Committee notes that this Honorable Board passed similar authorizing legislation
pursuant to Act No. 2020 - 111. However, the existing authorization expired on December 31, |

2020 and a new authorization will bé needed to enter into new agreements.

Your Committee is informed that the IMAs are exempt from the Westchester County
Procurement Policy and Procedures (the “Policy”) pursuant to section 3(a)iii thereof which
exempts contracts with ... any State and any political subdivision, agency or instrumentality
thereof.” They are also exempt pursuant to section 3(a)xix of the Policy which exempts “any
procuremént for the purpose of entering into a contract with personé to provide direct services to

senior citizens.”

The Planning Department has advised that based on its review, the proposed IMAs do not

* meet the definition of an “action” under the State Environmental Quality Review Act, 6 NYCRR



part 617. Accordingly the Planning Department recommends that no further environmental
review is required. Your Committee has reviewed the annexed SEQRA documentation and

concurs with this conclusion.

Your Committee has been advised that the passage of the attached Act requires an

affirmative vote of a majority of the members of your Honorable Board.

Your Committee has been advised that adoption of the proposed Act is necessary to
effectively carry out these worthwhile programs. Accordingly, after due consideration, your

Committee recommends adoption of the annexed Act.

Dated: 5//0 ,2021
White Plains, New York
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Dated: May 10, 2021
" White Plains, New York

The following members attended the meeting remotely, as per Governor Cuomo's Executive Order 202.1 and
approved this item out of Committee with an affirmative vote. Their electronic signature was authorized and

is below.
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FISCAL IMPACT STATEMENT

SUBJECT: County Funds [] NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

(To be completed by operating department and reviewed by Budget Department)

A) [X] GENERAL FUND (] AIRPORT [] SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $ 30000
Total Current Year Revenue $ 30000

Source of Funds (check one): Current Appropriations
[] Transfer of Existing Appropriations [] Additional Appropriations [] Other (explain)

Identify Accounts: 263 85 T686 4380

Potential Related Operating Budget Expenses: Annual Amount $§ 0

Describe:

Potential Related Revenues: Annual Amount $ 30000

Describe: Funds received from the County for various programs and services for Westchester County

senior citizens.

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: The Department would not be able to provide senior services including Livable

Communities Qutreach and public information/education

Next Four years:

Estimated to be same as above each vear.

%ln)" . ﬁ
Prepared by: Sandra Brown Reviewed By: .
- S

Title: Program Coordinator Budget Director

Department: Senior Programs & Svcs.

If you need more space, please attach additional sheets.




Memorandum
Department of Planning

TO: Mae Carpenter, Commissioner
Department of Senior Programs and Services
FROM: David S. Kvinge, AICP, RLA, CFM W\
’ Director of Environmental Planning
DATE: April 12, 2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR LIVABLE
COMMUNITIES REGIONAL HOST SERVICES

PROJECT/ACTION: Agreements with the City of Yonkers and the City of New Rochelle
whereby the County will provide funding to the municipalities to provide Livable Communities

‘Regional Host services that include outreach, public information and education to inform senior
citizens of the various programs and services of the County’s Department of Senior Program and
Services, which are designed to enhance the quality of life for Westchester seniors and allow them
to remain in their homes and community. The agreements are for the 2021 calendar year,

With respect to the State Environmental Quality Review Act and its implementing regulations
6 NYCRR Part 617, the Planning Department recommends that no further environmental
review is required because the project/action:

Xl  DOES NOT MEET THE DEFINITION OF AN “ACTION” AS DEFINED UNDER
SECTION 617.2(b)

[0 MAY BE CLASSIFIED AS TYPE IT PURSUANT TO SECTION 617.5(c)( - ):

COMMENTS: None

DSK/enm
cc: . Andrew Ferris, Chief of Staff A
Paula Friedman, Assistant to the County Executive
Sharon Johnson, Program Administrator, Dept.of Senior Programs and Services
Norma Drummond, Commissioner
Jeffrey Goldman, Senior Assistant County Attorney
Claudia Maxwell, Associate Environmental Planner



ACT NO. -2021

AN ACT authorizing the County of
Westchester to enter into inter-municipal
agreements with the City of Yonkers and the
- City of New Rochelle for the provision of -
outreach and other services to seniors to be
funded with County tax dollars
BE IT ENACTED by the Board of Legislators of the County of Westchester as

follows:

Section 1. The County of Westchester (“Coﬁnty”) be and héreby is authorized to
enter into inter-municipal agreements (“IMAs”) with the City of Yonkers and the City of New
Rochelle, acting by and through their respective Offices for the Aging (the “Municipalities™),
pursuant to which the Municipalities will provide outreach and other services to seniors to be
funded with County tax dollars, for a term commencing on January 1, 2021 and continuing
through December 31, 2021, in a total aggregate amount not-to-exceed $30,000, payable

‘pursuant to approved budgets.

§2. The serviées to be provided under the IMAs will include Livable Communities
Regional Host services which provides outreach to residents to participate in and access programs
and services provided by the Department; and public information/ educatioﬁ services that are
provided through meetings, educational forums and events at which residents are educated and
informed about the Department’s myriad programs and services that are designed to enhance the

quality of life for Westchester seniors to allow them to remain in their homes and community.

§3. The contract amounts allocated for each IMA shall be determined at the discretion of

the Commissioner of the Department of Senior Services and Programs.

§4. The County Executive or his authorized ‘c‘iesignee is hereby empowered to execute all

instruments and take all actions reasonable and necessary to effectuate the purposes hereof.

§5. This Act shall take effect immediately.



AGREEMENT made this day of : , 2021 by and
between:

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York, 10601

(hereinafter referred to as the "County")

and

icipal corporation
g an office and

organized under the laws of the State of Ne
principal place of at

(hereinafter referred to as the "Municipalit!

services

“C”, which is attach ereto and made a part hereof (the “Work”). The Municipality
shall also comply with the terms and complete all documents set forth in Schedule "A”.
Schedules “A" and “B” are aitached to and form a part of this Agreement. . Itis
expressly understood and agreed by the parties hereto that all schedules to this

Agreement are subject to the approval of the County.



2. For the Work performed pursuant to Paragraph 1, the Municipality shall be
paid an amount not to exceed TWENTY THOUSAND DOLLARS ($20,000), subject to
appropriations and payable pursuant to an approved budget amount indicated in
Schedule “B" that is attached hereto and made a part hereof, after the County has
received any and all supporting documentation 'the County may require and the same
has been approved by the Commissioner of the Department of Senior Programs and

Services or her duly authorized designee (the “Commissioner’)@Paynent shall be made

conditions contained in this Agreement.

The County and the Municipaljt
Municipality may, during the term of thi
Budget. The County and the Municipalit

Budget modification by br

ests for payment to be made, including any requests for
partial payment m proportion to the Work completed, shall be submitted by the
Municipality on properly executed payment vouchers of the County and paid only after
approval by the Commissioner. In no event shall final payment be made to the
Municipality prior to the completion of all services, the submission of reports and the

approval of same by the Commissioner.



All payment vouchers must be accompanied by a numbered invoice and
must contain the invoice number where indicated. All invoices submitted during each

calendar year shall utilize consecutive numbering and be non-repeating.

Except as otherwise expressly stated in this Agreement, no payment shall
be made by the County to the Municipality for out of pocket expenses or disbursements

made in connection with the services rendered or the work to be.g ormed hereunder.

3. The term of this Agreement shall commence bout January 1, 2021

may require, and approval of the sarfigby isSig of the Westchester County
Department of Senior Programs and

“*Commissioner”).

onies appropriated and available. The

iss Agreement beyond funds appropriated and

nty hereunder shall constitute a current expense of the
ay be construed to be a debt of the County in
contravention of an licable constitutional or statutory limitations or requirements
concerning the creation of indebtedness by the County, nor shall anything contained in
this Agreement constitute a pledge of the general tax revenues, funds or mone.ys of the
County. The County shall pay amounts due under this Agreement exclusively from
legally available funds appropriated for this purpose. The County shall retain the right,
upon the occurrence of the adoption of any County Budget by its Board of Legislators

during the term of this Agreement or any amendments thereto, and for a reasonable



period of time after such adoption(s), to conduct an analysis of the impécts of any such
County Budget on County finances. After such analysis, the County shall retain the
right to either terminate this Agreement or to renegotiate the amounts and rates set forth
herein. If the County subsequently offers to pay a reduced amount to the Municipality,
then the Municipality shall have the right to terminate this Agreement upon reasonable

prior written notice.

This Agreément is also subject to further financial sis of the impact of any

Agreement or to renegotiate the amd . ~ veds in. If the County
subsequently offers to pay a reduced af ve, MUnicig lity, then the Municipality

shall have the right to terminate this Agreemert nable prior written notice.

4. The Mu ity omply with allapplicable Federal, State and local laws,

rules, regulatio

State Executive Law and orders, no persons will be denied
service or access to service based upon race, creed, color,
national origin, religion, marital status, sexual orientation,
genetic predisposition, carrier status, or handicapping
condition.”



5. The Municipality expressly agrees neither it nor any contractor, subcontractor,
employee or any other person acting on its behalf shall discriminate against or
intimidate any employee or other individual on the basis of race, creed, religion, color,
gender, age, national origin, ethnicity, alienage or citizenship status, disability, marital
status, sexual orientation, familial status, genetic predisposition or carrier status during

the term of or in connection with this Agreement, as those terms may be defined in

3cknowledges and
ohibiting all forms of
upervisors,

ratién activities ‘which are

bients with public officials or
regardless of policy views or partisan suoes " preclude the legitimate

right of elected officials a t pfograms in their areas.

(b) The
Application shall be set
sectarian @ icesc oselytizing, instruction or other sectarian,
nnection with the provision of such services. The

this Agreement w prior express written consent of the County. The

Municipality shall ngFsubcontract any part of the Work without the written consent of the
County, subject to any necessary legal épprova[s. Any purported delegation of duties,
assignment of rights or subcontracting of Work under this Agreement without the prior
express written consent of the County is void. All subcontracts that have received such
prior written consent shall provide that subcontractors are subject to all terms and

conditions set forth in this Agreement. It is recognized and understood by the



Municipality that for the purposes of this Agreement, all Work performed by a County-
approved subcontractor shall be deemed Work performed by the Municipality and the
Municipality shall insure that such subcontracted work is subject to the material terms

and conditions of this Agreement.

8. The Municipality must attempt to provide service to low income minority older

individuals in at least the same proportion as the population of | minority older

individuals bears to the population of older individuals in the a seed by such

Municipality.

~ conducted hereunder shall be provided to the
the County.

The Progrédmrma ' for Service Delivery Information and

Service Recipij

should be rece ounty no later than the tenth (10th) day of the following

month and/or enter the website at the same time. The Municipality understands
and agrees that submission of the monthly report by the deadline set forth above
constitutes a material element of this Agreement. The County reserves the right to .
withhold payment to Municipality for ité failure to submit the monthly report by the

" deadline, until such time as the monthly report is received by the County. Repeated

failures by Municipality to submit the monthly report by the stated deadline will



constitute a material breach of this Agreement justifying termination for cause as
provided in Paragraph “14" hereof.

The Muhicipality shall furnish the County with copies of all insurance

agreements relating to the services provided by the Municipality hereunder.

10. The Municipality shall comply with the insurance requjrements set forth as

part of Schedule “A”". In addition to, and not in limitation of, thé’insurance provisions of

this Agreement, the Municipality agrees:

and hold harmless the County, its officers, emplo gents from and*against any

, fees, attorneys' fees or

sal or denial to provide the above defense
and inder “betin breach of this provision, then the Municipality shall
sonaple attorney’'s fees incurred in connection with the

defense of i connection with enforcing this provision of the Agreement.

other printed or published materials on the work of the Programs which is supported
with County funds will give due recognition to the Westchester County Department of

Senior Programs

12. The Municipality shall be solely responsible for any over expenditure of funds

and the County shall not be responsible or liable for any such over expenditure.



13. The Municipality shall provide adequate qualified and trained personnel for

supervision and fiscal management of the Programs.

14, (a) The County, upon ten (10) days notice to the Municipality, may terminate
this Agreement in whole or in part when the County deems it to be in its best interest.

In such event, the Municipality shall be compensated and the County shall be liable only

for payment for services already rendered under this Agreeme ior to the effective

date of termination in accordance with the Budget attache ereo as Schedule “B".
Upon receipt of notice that the County is terminating this 4 t in its best interests,

the Municipality shall stop work immediately and incu in furtherance of

ght or remedy it might have, may terminate
ve the right, power and authority to complete the

Without limiting oregoifig, upon written notice to the Municipality, repeated breaches
by the Municipality uties or obligations under this Agreement shall be deemed a
material breach of tHis Agreement justifying termination for cause hereunder without

requirement for further opportunity to cure.

15. The failure of the County to insist, in any one or more instances, upon a strict
performance of any of the terms, covenants, agreements and conditions of this



Agreement, shall not be considered as a waiver or relinquishment for the future of such

covenant, but the same shall continue and remain in full force and effect.

16. All notices of any nature referred to in this Agreement shall be in writing and
either sent by registered or certified mail postage pre-paid, or sent by hand or overnight
courier, or sent by facsimile (with acknowledgment received and a copy of the notice

sent by overnight courier), to the respective addresses set forth, s or to such other

addresses as the respective parties hereto may designate iggwriting. Notice shall be

effective on the date of receipt.

To the Municipality:

To the County: -

Commissioner
Department of Senior Programs
9 South First Avenue 10th Floor °
Mount Vernon, Ne :

with a copy to:

for the Municipality, licit or secure this agreement, and that it has not paid or
_agreed to pay any person (other than payments of fixed salary to a bona fide full time
salaried employee working solely for the Municipality), any fee, commission, .
percentage, gift or other consideration, contingent upon or resulting from the award or
making of this agreement. For the breach or violation of this provision, without limiting
any other rights or remedies to which the County may be entitled or any civil or criminal

penalty to which any violator may be liable, the County shall have the right, in its



discretion, to terminate this agreement without liability, and to deduct from the contract
price, or otherwise to recover, the full amount of such fee, commission, percentage, gift

or consideration.

18. All payments made by the County to the Municipality will be made by electronic
funds transfer ("EFT”) pursuant to the County’s Vendor Direct program. The Municipality
‘acknowledges that it is already enrolled in the County’s Vendor Dire

gram and agrees that

if there are any change to the information contained in the authoriza on formns it will notify the

Westchester County Finance Depariment directly.

representative of each of the parties. Yt [ een the terms of this
base agreement and the terms of any s base agreement will

prevail.

20. This Ag ble until signed by all parties and
approved by the Officel® \

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

THE COUNTY OF WESTCHESTER

ms and Services

Approved by the Westch gislators pursuant to
Act No. , 2021.

ecution:

11



ACKNOWLEDGMENT

STATE OF NEW YORK )

S8S..
COUNTY OF WESTCHESTER)
On the day of i 1 bafore me, the
undersigned, a Notary Public in and for said State, perso
personaily known to me or proved to me on the basi vidence to be the

instrument, the individual, or the person upon the individuafacted, executed
ade name, that the certificate

130 has been filed as

the instrument; and, acknowledged i perating'under any
required by the New York State Gener

required therein.

Signature and Office of individual
taking acknowledgement



CERTIFICATE OF AUTHORITY
(MUNICIPALITY)

(Official other than official signing contract)

certify that | am the of
(Title)

the

(Name of Municipality)

a Municipal Corporation duly organized and in good standing undegthe laws of the State of New

York that

{Person executing agree

who signed said agreement on behalf of the

was, at'the time of execution of the Municipal Corporation

(Title of such person)*

unicipal Corporation by

and that said agreement was duly signed
Suef authority is in full force

authority of its governing board, thereunto
and effect at the date hereof.

(Signature)

in the year 2021 before me, the undersigned, a

Notary Publigi id'St personally

and he/she is an offi
said certificate on behd
pursuant to such authority.

sald municipal corporation; that he/she is duly authorized to exeoute
said corporation, and that he/she signed his/her name thereto

Notary Public
Date:



