ACT NO. -2021

AN ACT authorizing the County of
Westchester to enter into an
intermunicipal agreement with the
Village of Hastings-on-Hudson in
connection with an Urban Forestry
Management Project (Capital
Project RHWO1).

BE IT ENACTED by the County Board of Legislators of the County of Westchester

as follows:

Section 1.  The County of Westchester (the “County™) is hereby authorized to enter
into an intermunicipal agreement (the “IMA”) with the Village of Hastings-on-Hudson (the
“Village™), in substantially the form attached hereto, in connection with an Urban Forestry
Management Project (the “Project”) to be conducted by the Village at the Hillside Woods
and Park located in the Village.

§2. The term of the IMA shall commence upon execution thereof by both parties
and approval of same by the Office of the County Attorney, and shall terminate upon the

expiration of any bonds issued in connection with the Project.

§3. The County shall pay the Village an amount not-to-exceed One Hundred
Thousand ($100,000) Dollars on a cost reimbursement basis pursuant to an approved budget,

to perform the Project.

§4. The County Executive or his authorized designee is empowered to execute any

and all documents necessary and appropriate to effectuate the purposes hereof.

§5. This Act shall take effect immediately.



INTER-MUNICIPAL AGREEMENT — HILLSIDE WOODS
URBAN FORESTRY MANAGEMENT PLAN

THIS AGREEMENT made this __ day of , 2021 (the “Commencement Date™),

by and between:

THE COUNTY OF WESTCHESTER, a municipal corpniof the State of New

and

VILLAGE OF HASTINGS-ON-HUDS
New York, having an office and place of;

f the State of
Hastings-on-

WHEREAS, by agreement dated T ‘
and the Village agreed to simultaneously pulg'%\ase a  u diyided 1n;g erest in Hillside Woods, an

approximately 52 acre wo

and in the Vlllagé‘é o ;"Hastlngs

of, among other things;tree and invasive plant removal; tree and shrub replanting; and installation

of deer fencing, to restore and regenerate Park back to its natural condition (the “Project”); and

WHEREAS, the County seeks to assist the Village with the Project by contributing
$100,000 in funding (the “County’s Contribution™); and



WHEREAS, the County’s Contribution shall be paid for through the issuance of County
bonds (the “County Bonds™); and

WHEREAS, the County and Village are desirous of entering into an Inter-Municipal
Agreement (the “Agreement”), to set forth the terms and conditions under which the Village will
undertake the Project; and

parties agree as follows:

1. RECITALS: The above recitals are hereb¥’]
of this Agreement. ,

,g’ins Agreement it
: %géa“*is i 2
e et

THOUSAND ($100,000.00) DOLLARS towards the Project, payable in accordance with the
itemized budget set forth in Schedule “A” (the “Budget”), attached hereto and made a part hereof,

which itemized costs set forth in said Budget shall be approximate.



Any and all requests for payment to be made hereunder, including -any request for partial
payment in proportion to Work completed, shall be submitted by the Village on properly executed
payment vouchers of the County, which vouchers must be accompanied by a numbered invoice and
include the invoice number where indicated. All invoices submitted shall specify the Budget items
completed, or partially completed, for which payment is being sought, utilize consecutive
numbering and be non-repeating. Payment shall be made by the Cou u after approval of said
payment vouchers by the County’s Commissioner of Parks Recre nd Conservation or her duly
authorized designee (the “Commissioner™), which approval sh no easonably withheld. In

%@ the Project and the

appropriations by it§ Board of Legislators pursuant to the Laws of Westchester County. Therefore,

this Agreement shall be deemed executory only to the extent of the monies appropriated and
available. The County shall have no liability under this Agreement beyond funds appropriated and
available for payment pursuant to this Agreement. The parties understand and intend that the

obligation of the County hereunder shall constitute a current expense of the County and shall not



in any way be construed to be a debt of the County in contravention of any applicable constitutional
or statutory limitations or requirements concerning the creation of indebtedness by the County, nor
shall anything contained in this Agreement constitute a pledge of the general tax revenues, funds
or moneys of the County. The County shall pay amounts due under this Agreement exclusively

from legally available funds appropriated for this purpose. The County shail retain the right, upon
‘ the occurrence of the adoption of any County Budget by its Board of Legislators during the term

After such analysis, the County shall retain the right to
renegotiate the amounts and rates set forth herein.

reduced amount to the Contractor, then the Con &

erns it to be in its best interest.

%

nty ‘@1 "be liable only for payment
the e%fectwe date of termination in

N é&gy Upon receipt of notice that the

of any of the terms of the Agreement and such breach remains uncured for forty-eight (48} hours
after service on the Village of written notice thereof, the County, in addition to any other right or
remedy it might have, may terminate this Agreement and the County shall have the right, power

and authority to complete the Work provided for in this Agreement, or contract for its completion,



and any additional expense or cost of such completion shall be charged to and paid by the Village.

Without limiting the foregoing, upon written notice to the Village, repeated breaches by the Village

of duties or obligations under this Agreement shall be deemed a material breach of this Agreement

justifying termination for cause hereunder without requirement for further opportunity to cure.

8. MAINTENANCE AND REPAIRS: The improvements mad

(the “Improvements™) shall be kept in good order and repair

pursuant to the Project

sole cost and expense, and the Village shall make all repag( eplacements, ordinary as

keep, maintain, and preserve at its pnwgl offices throughoutithe term of this Agreement, full
rec D

and detailed books, accounts, and

:peg%ammg to it sriofmance pursuant to this

Agreement. Such books, accounts and recori%is wi Is‘l ;

mitation, all bills, invoices
payrolls and other data h'

costs and expenses 1 %@ ed 1n ¢onnection withithe Project. The County shall have the right to
;Easonab '

fh mes and upo JI

The Village expressly represents, warrants and guarantees to the County that:

it is a municipal corporation duly organized, validly existing and in good standing under the

laws of the State of New York; the execution and performance of this Agreement by the Village
has been duly authorized by its governing body; this Agreement, and any other documents
required in connection herewith, when so delivered, will constitute legal, valid and binding

obligations of the Village enforceable against the Village in accordance with their respective

he 1llage at the Village’s -



terms; and the Village will deliver to the County at the time of execution of this Agreement a
resolution adopted by its governing body authorizing the execution of this Agreement, and any

other documents required to be delivered by the Village;

(a) the person signing this Agreement on behalf of the Village has full authority to bind

the Village to all of the terms and conditions of this Agreement;

(b) itis financially and technically qualified to perform it
to this Agreement. o

(a) that except for the amouﬁgr%tgg §

i

L.
from the sole negligence of the County, E%i% vitla

B e 0
its officers, employees, agents, and elected o%&sialsﬁ fom and %}ﬁt any and all liability, damage,
. ; i i .

b L, . e
yis fees or logé?gaynsmg directly or indirectly out of
“ié &

claims, demands, costs, ]

s, fees, atto

: e hereunder%’bg the Village or third parties under the direction

-fusal.or denial to provide the above defense and indemnification is found to be
K

in breach of this projgf‘sgg‘i'%n, then the Village shall reimburse the County’s reasonable attorney’s fees

i e

County, and suc

incurred in connection with the defense of any action, and in connection with enforcing this

provision of the Agreement.
This provisions of this Section “11” shall survive termination or expiration of this Agreement.

12. ASSIGNMENT OF RIGHTS: Neither Party may assign any rights under this

Agreement without the prior express written consent of the other Party.



13. ENTIRE AGREEMENT: AMENDMENT: This Agreement, including without

limitation, all Schedules and attachments, constitute the entire Agreement between the Parties and

will supersede all previous negotiations, commitments and writings. It will not be released,
discharged, changed or modified except by an instrument in writing signed by a duly authorized

representative of each of the parties, subject to any necessary legal approvals.

14. COMPLIANCE WITH LAW: The County and VillagéWilhcomply, each at their

All of the provisions of this Section

of this Agreement.

by registered or certified mail postage pre-] ;’E’ and or overnight courier or sent by
’f: copy of ﬁ% notice sent by overnight courier) to

2
elow or to sux ther addresses as the respective parties hereto

1 O
eE%ﬁﬁe date of receipt:

County Attorney

Michaelian Office Building, Room 600
148 Martine Avenue

White Plains, New York 10601

To the Village:



Village of Hastings-on- Hudson
7 Maple Avenue
Hastings-on-Hudson, New York 10706

with a copy to:

Office of the Village Attorney
1311 Mamaroneck Avenue, Suite 340
White Plains, NY 10605

16. VALIDITY: If any term or provision of this Agree is held by a court of

competent Junsdlcnon to be invalid or void or unenforceaniQe the re ’2 der of the terms and

interpreted and enforced to give effect to the origin tten intent of the parties prior to

determination of such invalidity or unegifglg%eability.

4
20. NO WAIVER: Failure of the County to insist, in any one or more instances, upon

strict performance of any term or condition herein contained will not be deemed a waiver or
relinquishment for the future of such term or condition, but the same will remain in full force and

effect.



21. THIRD PARTIES: Nothing herein is intended or will be construed to confer upon or

give to any third party or its successors and assigns any rights, remedies or basis for reliance
upon, under or by reason of this Agreement, except in the event that specific third party rights

are expressly granted herein.

;é ,

Approved by ‘5 er County Board of Legislators on ,2021 by Act No. -
2021 Wiy ig%ﬁ
gg%E;é“g

”
Approved by the Hastings-on-Hudson Village Council on , 2021 by Resolution
No.
Approved as to form and Approved as to form and
manner of execution: manner of execution
Sr. Assistant County Aftorney Village Attorney

County of Westchester Village of Hastings-on-Hudson



VILLAGE ACKNOWLEDGMENT

STATE OF NEW YORK )
) 8.
COUNTY OF WESTCHESTER )

Onthe  day of in the year 2021 before me, the undersigned, a Notary

Public in and for said State, personally appeared . , personally

known to me or proved to me on the basis of satisfactory ev1dggg§g o be the individual whose

name is subscribed to the within 1nstrument and acknowledeed to me.that he/she executed the

!Qig 5 .
same in his/her capacity as Village Officer and that b fhisfher signature he instrument, the

ent; and,




VILLAGE CERTIFICATE OF AUTHORITY

I, , certify that [ am
(Officer other than officer signing contract)

the of the : , & municipal corporation

(Title) K (Municipality)
duly organized and in good standing under the

,‘§*

(Law under whig OF qnized, e.g., the

named in the foregoing agreement; that

x'? §agreement)
utlon

who signed said agreement on behalf of the Municipali

(Title of such person)

of the Municipality and that said agreement was du gned for and on behalf of said
Mummpahty by authority of 1ts Boardwgof . , thereunto duly

%2021, before me personally came
, whose signature appears above, to me
of

, the Municipality described in and
rt1ﬁcate who being by me duly sworn did depose and say that
of said Municipality resides at

wh1ch exe nm%
he/she, the s

: : , and that he/she signed his/her
name hereto by ordét of the Board of of said Municipality.

Signature and Office of individual
taking acknowledgment



SCHEDULE “A”

Scope of Work and Budget
Timber stand improvement $ 10,000.00
(Norway Maple Cull)
30 acres
Invasive brush management $ 20,000.00
hand tool and mechanical
30 acres

Tree, Shrub, wild flower and $ 20,000.00
fern planting, site prep and

mulching,

1445 trees and shrubs

Fencing
2000LF

TOTAL



SCHEDULE “B”

[Map of Project Area]
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SCHEDULE "C"

Westchester County Vendor Direct Program Frequently Asked Questions

1. WHAT ARE THE BENEFITS OF THE ELECTRONIC FUNDS TRANSFER
(EFT) ASSOCIATED WITH THE VENDOR DIRECT PROGRAM?

There are several advantages to having your payments automatically deposited into your
designated bank account via EFT:

Payments are secure — Paper checks can be lost in the mail or stolen, buf; ney deposited

directly into your bank account is more secure.

preparing and delivering the deposit to the bank. Additional

i

You save time — Money deposited into your bank account is a%
available to you. A
2. AREMY PAYMENTS GOING TO BE PRO
SCHEDULE AS THEY WERE BEFORE VENDO
Yes.

3. HOW QUICKLY WILL A PAY
Payments are deposited two business days 4

! eag;i)ghe voucher/invoig
Sundays, and legal holidays are not considered'b

%@%@eﬁgs days.
4, HOW WILL I KNOW WHEN THEPAYMENT ISR
AND WHAT IT IS FOR '3;«""
Under the Vendor Dirge 1 vou will receivé, an e-mail notification two days prior to the

=y db il . :- . . . . .
day the payment \@;i ‘_ ;5 our des1gnateq§§%§gﬁount. The e-mail notification will come in

the form of a remittance t10n that currently appears on your check

spresentative as you would have in the past if there
2

4

In the unlikely e enty
Department at 914-9

7. WHAT MUST 1 DO IF I CHANGE MY BANK OR MY ACCOUNT NUMBER?
Whenever you change any information or close your account a new Vendor Direct Payment
Authorization Form must be submitted. Please contact the Westchester County Accounts Payable
Department at 914-995-4708 and we will e-mail you a new form.

8. WHEN COMPLETING THE PAYMENT AUTHORIZATION FORM, WHY
MUST I HAVE IT SIGNED BY A BANK OFFICIAL IF I DON’T INCLUDE A VOIDED
CHECK?

This is to ensure the authenticity of the account being set up to receive your payments.



Westchester County » Department of Finance » Treasury Division  {{ialRyzGil Rt
{check one)

Electronic Funds Transfer (EFT) 03 New
Vendor Direct Payment Authorization Form O change

INSTRUCTIONS: Please complete hoth sections of this Authorization Form and attach a voided check. Ses the reverse
side far more information and instructions.

Mail to: Wastchester County, Department of Finance, Treasury Division, 148 Martine Avenue, White Plains, NY 10601
Attantion: Vendor Direct

[ 1-Vender Mame:

2.Taxpayer 10 Number or Social Securily Number:

3. Vendor Primasy Address

4, Contact Person Name: Contact Person Telophons Number:

5. Vendor E-Mail A{.idresses for Remittance Notification:

6. Vendor Certification: [ have read and understend the Vendor Direct Payment Program and hereby authorize payments fo be received
by electronic funds transfer into the bank that | designate in Section II. I further understand that in the event that an erroneous electronic

payment is sent, Wesichesler County reserves the right lo roversa the electronic payment. In the event that a reversal cannof be

implemented, Wastchester Counly will utifize any othar lawful means fo retrieve payments io which the payee was not enitied.

Authorized Signature Print Name/Title ‘ Date

Section lI- Financial Institution Information

7. Bank Name:

8. Bank Address;

9. Routing Transit Number: |

10. Ad t Type:
b chackons) |

M checking £ savings

11, Bank Account Number: . 12. Bank Account Titie:

13. Bank Contact Parson Name: Telephone Number:

14, FINANCIAL INSTITUTION CERTIFICATION (required ONLY if directing funds into a Savings Account OR if a voided check is not
attached ta this form): / cerlify that the account number and fype of account is maintained In the name of the vendor named abovs. As a

representative of the named financial Institution, ! certify that this financial institution is ACH capable and agreas (o receive and daposit
payments to the account shown.

Authorized Signature Print Name / Title Date

(Leave Blank - to be completed by T
Westichester County) - Vendor number assigned i I T T |




Westchester County « Department of Finance » Treasury Division

Electronic Funds Transfer (EFT)
Vendor Direct Payment Authorization Form

GENERAL INSTRUCTIONS

Please complete both sections of the Vendor Direct Payment Authorization Form and forward the
completed form (along with a voided check for the account to which you want your payments credited)
fo: Westchester County Department of Finance, 148 Martine Ave, Room 720, White Plains, NY 10601,
Atténtion: Vendor Direct. Please see item 14 below regarding attachment of a voided check.

Section I - VENDOR INFORMATION

1. Provide the name of the vendor as it appears on the W-8 form,

2, Enter the vendor's Taxpayer |D number or Social Security Number as it appears on the W-2 form.
3. Enter the vendor's complete primary address (not a P.O. Box).

4. Provide the name and telephane number of the vendor’'s contact person.

5. Enfer the business e-mail address {or the remittance netification. THIS IS VERY IMPORTANT. This is the e-mal] address
that we will use 10 send you nolification and remittance information two days pricr to the payment being credited to your
bark account. We suggest that you provide a group mailbox (if applicable) for your e-mail address. You may ajso
designate multiple e-mail addresses.

6. Please have an authorized Payee/Company official sign and date the form and include his/her title.

Section Il - FINANCIAL INSTITUTION INFCRMATION

7. Provide bank’s name.
8. Provide the complete address of your barnk.
9. Entar your banik's 9 digit routing transit number.
10. Indicate the type of account {(check one box only).
11, Enter the vendor's bank account number.
12. Enter the title of the vendor's account,
13. Pravide the name and telephone number of your bank contact person.

14. [f you are directing your payments to a Savings Account OR you can not attach a voided check for your checking
aceount, this line needs to be completed and signed by an autharized bank official. IF YOU DO ATTAGH AVOIDED
CHECK FOR A CHECKING ACCOUNT, YOU MAY LEAVE THIS LINE BLANK,

NEW/CHANGE VEN EFT &/08




SCHEDULE "D"
STANDARD INSURANCE PROVISIONS

(Municipality) :

1. ‘Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurance as delineated
below from insurance companies licensed in the State of New York, carrying a Best's
financial rating of A or better. Municipality shall provide evidence of such insurance to the
County of Westchester (“County”), cither by providing a copy of policies and/or certificates
as may be required and approved by the Director of Risk Management ofithe County
,(10)days prior to

ven to the Director
Ated insurance policies.

Y

If at any time any of the policies requireét?éf@]'lﬁere’msall beorb %‘%
unsatisfactory to the Director, as to form or substancg%ﬁig rif a company issuing at
policy shall be or become unsatisfactory to the Dizégtor, the Muhicipality shall up
that effect from the County, promptly obtain a new po' 1% yand st binit the policy
certificate as requested by the Director to the Office of Rig %]Z\%;’ ’ age‘%ent of the County for
approval by the Director. Upon failure of the Municipality%t%%éé; urnish, deliver and maintain

such insurance, the Agreement, at the el q%n of the County, éf%ﬁ yibe declared suspended,

discontinued or terminated, %&g

uch
) fee to

A . -
Failure of the Municipality to tﬁ@? out, 5 iptain, or the'taking out or
. . . i __‘ *é,;:f%‘ 3 :fi e . . g
maintenance of any requlreg% urance, shall n%t relicve the'Municipality from any liability
under the Agreement, noffs nsurance reaéfﬁ?irements be,construed to conflict with or
otherwise limit the cogl ractual

tions of thenicipality concerning indemnification.

ue of the provisions of the labor law or other statute or
exceSs of such claims or any portion thereof, may be withheld
meé due the Municipality until such time as the Municipality shall
itfonal se:cug covering such claims in form satisfactory to the Director.

;% :

In the'eyen

t of any loss, if the Municipality maintains broader coverage and/or
higher limits than thegfgfihinimums identified herein, the County shall be entitled to the broader
coverage and/or higher limits maintained by the Municipality. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the County.

2 The Municipality shall provide proof of the following coverage (if additional
coverage is required for a specific agreement, those requirements will be described in the
Agreement):

a) Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York



b)

d)

clauses:

State Workers' Compensation Law. State Workers' Compensation Board form DB-120.1
is required for proof of compliance with the New York State Disability Benefits Law.
Location of operation shall be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers' Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-
200, available to download at: http://www.wcb.ny.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact
(Either SI-12, Certificate of Workers® Compensation Self—Ing'urance, or GSI-105.2,

Certificate of Participation in Workers’ Compensation Group ﬁS?,e fzInsurance).

Commercial General Liability Insurance with a com lﬁ' d
(c.s.1) per occurrence and a $2,000,000 aggregate imi
Westchester” as an additional insured on a pnmary
insurance shall include the following coverageS'?

ingle limit of $1,000,000
ing the “County of
butory basis. This

i.Premises - Operations.
ii.Broad Form Contractual.
iii.Independent Contractor and Sub- Contra
iv.Products and Completed Operations.

ceurrence and Aggregate

ance: $2,000,000 e .
itten on a “follow the

Commercial Umbrella/Excess Insiﬁ; : ;
gaddmonal insure

nammg the “County of Westchester
form” basis.

operatlons

AutomobilesEzabil an :
$1,000,000 for t ‘* y injury inimum 1ifnit of $100,000 per occurrence for
Otz ihihéed:si !gle 11m1}§;5%f $1,000,000 unless otherwise indicated
] ice shall include for bodily injury and
weing coverag s and name the “County of Westchester” as

Hobiles?

‘(i) Hired auter
;" utomobiles.

11) Non-owné

3. Al pgeﬁ&f the Municipality shall be endorsed to contain the following
oy

(a) Insurers shall have no right to recovery or subrogation against the County

(including its employees and other agents and agencies), it being the intehtion of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the above-described insurance.



P

(b) The clause "other insurance provisions" in a policy in which the County is
named as an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or policies shall have no

recourse against the County (including its agents and agencies as aforesaid) for payment of
any premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be
assumed by and be for the account of, and at the sole risk of, the Municipality.
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