Litigation

Meeting Agenda
800 Michaelian Office Bldg.
148 Martine Avenue, 8th Floor
White Plains, NY 10601
Committee Chair: David Imamura www.westchesterlegislators.com
Monday, April 13, 2026 10:00 AM Committee Room
Joint w/B&A

CALL TO ORDER

Please note: Meetings of the Board of Legislators and its committees are held at the
Michaelian Office Building, 148 Martine Avenue, 8th Floor, White Plains, New York, 10601,
and livestreamed via the WebEXx video conferencing system. Legislators may participate in
person or via Webex. Members of the public may attend meetings in person at any of its
locations, or view the meeting and its video recording online on the Westchester County
Legislature’s website: https://westchestercountyny.legistar.com/. This website also provides
the links to documents to be discussed at a given meeting.

Legislator Colin Smith will be participating remotely from 1132 Main Street, Suite 1, Peekskill,
NY 10566.

MINUTES APPROVAL

l. ITEMS FOR DISCUSSION

1. 2026-174 ACT - Retention of Counsel re: Hicks v. WCDPS and Donovan

AN ACT designating an attorney to be retained to represent Captain Frank Donovan in
connection with the lawsuit entitled Shannon Hicks v. Westchester County Department of
Public Safety, County of Westchester, and Frank Donovan, and authorizing the County to pay
the designated counsel for legal services rendered in connection with these services in this
action.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
LITIGATION

Guest: Law Dept.:
County Attorney John Nonna

Il. OTHER BUSINESS

lll. RECEIVE & FILE

1. 2026-173 CLERK OF THE BOARD - Appointments and Payments of Special
Prosecutors
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https://westchestercountyny.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=16930
https://westchestercountyny.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=16929
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Forwarding the quarterly update for appointments and payments of special prosecutors.
COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
LITIGATION

ADJOURNMENT
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BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee is in receipt of a proposed Act, which, if enacted by Your
Honorable Board, would authorize the retention of private outside counsel to render legal
services in representing and defending Captain Frank Donovan in the lawsuit entitled
Shannon Hicks v. Westchester County Department of Public Safety, County of
Westchester, and Frank Donovan, New York State Supreme Court, Westchester County,
Index No. 58858/2026, by providing for payment for legal services in an amount not to
exceed one hundred thousand dollars ($100,000.00).

Frank Donovan is a Captain in the Westchester County Department of Public
Safety. Plaintiff Shannon Hicks is a Police Officer in the Department of Public Safety.

PO Hicks claims that Captain Donovan sexually harassed her and that after she
complained about it, the Department of Public Safety retaliated against her by refusing to
assign her background check overtime. PO Hicks also claims hostile work environment
due to Captain Donovan’s “severe and pervasive” sexual harassment that the Department
knew about, acquiesced and condoned. PO Hicks alleges three causes of action: quid pro
quo sexual harassment, retaliation and hostile work environment, all brought pursuant to
New York Executive Law § 296. The named defendants are Westchester County
Department of Public Safety, County of Westchester, and Frank Donovan.

The County was recently served with the Summons and Complaint. None of the

defendants have served an Answer to the Complaint or moved to dismiss.



Captain Donovan has requested defense and indemnification in accordance with
Section 297.31(2)(a) of the Laws of Westchester, and is entitled to representation by
private counsel at the expense of the County pursuant Section 297.31(2)(b)(i1) of the Laws
of Westchester County.

While the County can provide Captain Donovan with a defense, the County
cannot indemnify him for intentional wrongdoing pursuant to Public Officers Law 17
(3)(a), which instructs “the duty to indemnify and save harmless . . . shall not arise where
the injury or damage resulted from intentional wrongdoing on the part of the employee.”
Additionally, Public Officers Law 18-a (2) requires that “any employee who has been
subject to a final judgment for personal liability for intentional wrongdoing related to a
claim of sexual harassment, shall reimburse any public entity that makes a payment to a
plaintiff for an adjudicated award based on a claim of sexual harassment resulting in a
judgement, for his or her proportionate share of such judgment.”

Therefore, it is the opinion of the County Attorney that based upon the
allegations, it would be inappropriate for the County Attorney’s Office to represent
Captain Donovan in this action. Pursuant to Section 297.31(2)(b)(i) of the Laws of
Westchester County, Captain Donovan is entitled to representation by separate private
counsel at the expense of the County.

The County Attorney has certified in a communication to the County Board of
Legislators that his representation of Captain Donovan would be a potential conflict and
that Captain Donovan is entitled to representation by private counsel pursuant to Section
297.31(2)(b)(1) of the Laws of Westchester County. The County Attorney requests that

the Board of Legislators designate David Chen, Esq. of Bleakley Platt & Schmidt as



private counsel to represent Captain Donovan and authorize the County of Westchester to
pay the designated counsel for legal services to be rendered in connection with that
matter.

Your Committee has carefully considered the proposed Act and concurs with the
County Attorney and, therefore, recommends your Honorable Board approve the annexed

proposed Act.

Dated: April 2026
White Plains, New York



ACT NO. - 2026

AN ACT entitled “AN ACT designating an
attorney to be retained to represent Captain
Frank Donovan in connection with the
lawsuit entitled Shannon Hicks v.
Westchester County Department of Public
Safety, County of Westchester, and Frank
Donovan, and authorizing the County to pay
the designated counsel for legal services
rendered in connection with these services in
this action.”

BE IT ENACTED by the County Board of Legislators of the County of
Westchester as follows:

Section 1. The Commissioner of Finance is directed to pay an amount not to
exceed one hundred thousand dollars ($100,000.00) to David Chen, Esq., who is with the
firm of Bleakley Platt & Schmidt, 1 N. Lexington Ave, White Plains, New York 10601,
for legal services rendered in defending and representing Captain Frank Donovan in
connection with the lawsuit entitled Shannon Hicks v. Westchester County Department of
Public Safety, County of Westchester, and Frank Donovan, New York State Supreme
Court, Westchester County, Index No. 58858/2026, provided that a person designated by
the County Attorney shall first review and approve the bills submitted by counsel for

Captain Frank Donovan and further upon presentation of a fully executed claim form.

§ 2. The County Attorney’s designee be and hereby is authorized to execute and
deliver all documents and take such actions as the County Attorney’s designee deems
necessary and desirable to accomplish the purposes hereof.

§ 3. This Act shall take effect immediately.



WESTCGHESTER
N C OUNT Y

Eenneth W, Jenkins
County Executive

Office of the County Attomey

John M. Nonna
County Attomey

April 1, 2026

Westchester County Board of Legislators
800 Michaelian Office Building

148 Martine Avenue, 8" Floor

White Plains, New York 10601

Dear Honorable Members of the Board:

Enclosed, pursuant to Act 77-2025, is the quartetly update for appointments and payments of special
prosecutors.

Sincerely,

Wﬁw

County Attorney

Michachan Office Building
148 Martine Avenue, 6% Floor
White Plains, New York 10601 ‘Telephone: 914-995-2660 lfax: 914- 995-3132
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APPOINTMENTS AS OF APRIL 1, 2026

Attorney/Firm

Andrew Rubin

Courtney McGowan
Tobin, Bernardon & Wazny, LLP
James Byme

Jeffrey A. Cohen

Lisa Colosi Flotio

Jeftrey Gasbarro

Joshua D. Martin

Kevin Kennedy

Mark J. Fitzmaurice
Matthew Montana
Michael Borrelli

Patsy Bonanno

Rachel J. Filasto

Stefanie Denise
Michael J. White

Richard Ferrante
Anthony Mattesi

Bronx County District Attorney’s
Office

Dutchess County District
Attorney’s Office

Kings County District Attorney’s
Office

Nassau County District
Attorney’s Office
Orange County District
Attorney’s Office
Putnam County District
Attorney’s Office
Queens County District
Attorney’s Office
Rockland County District
Attorney’s Office

Suffolk County District
Attorney’s Office

Number of Cases
Assigned

Amount Authorized to
Date

$ 15,040.00
$ 62,360.00

$ 6,795.60

$ 3,680.00
$ 32,740.00
$ 13,600.00

$ 3,440.00
$ 45,266.33
$ 3,900.00

¥ 3,200.00
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