
LOCAL LAW INTRO NO. 26-2026 

B01\RD OF LEG ISLr\TORS 
C:OUNn' OF \'(tESTC:HESTER 

Your Committee is in receipt of Local Law that, if adopced by rour Honorable Bo:'lrd, 

would rcpc.11 the authori1ation for the County Attorney tu present crinunal proceedings r<'l.11ed 

to Y,olauom of Probation in the Cnminal Courts in <.:uniunctiun with the Department of 

Proh:itinn. 

'{our Committee is informed that pursuant to the New York State Cmnin:11 Procedure 

Law, criminal defendants serving a sentence of prohation .ire in the custodr of the Criminal Court 

that imposed the original sentence and can he ordere<l hy that Court ro appear before It at any time . 

Probatilin Ofticer~. 1n ~11pcrv1sin~ prnb:1.tion<:r~. notify the C nurts of a!leged \·ir1l:1t1ons of the 

cunditiuns of their prob:iuon :ind these matter~ come hc:forc the Courts to dc1crmine the ntl1<l1rr 

of those alleg:mons \'('here a heanng occur~. chc.. prob:1t1on officer is typicallr one of the witnesses 

These violauon of probation procc:tdings :ire p;in uf chc m1portant task of monitoring probationers 

throughout the Count) of \X1t!std1ester. 

\'our (omm 11cee 1~ a\\'u e th:u the D1str1 c.. t At1t>rnc\· ,~ charged with the: rcsponsib1lit\ to 

cnnducr all pw<:ecut1on ,; for crime~ :mcl offenses 1n the Counn o( \X'cstchcqt·t. Such p1osen111011s 

~re deemed 10 he · cri m inal 1ct1r,ns" Pnor 10 i\·larch I , 2001, the Dmrin Atrornc\', through the 

, .inom ,\,;,;1stanr D,scn ct An orncr~ ,1s~1gn1:d co the numcrom C:nnlln.tl C011rts located rhroughout 

the \\hsrc..hes((;r Cnun n, h:rnded all court ;ipfH:arnnco anti p1csc..ntcd evidence wtth re<;pLU w the 

afnrcmcnt1oncc! ,·10Lumns of prnhat1on H owever, 111 2001, the then District Attorncr mfomicd 

the' ( ountr that dut ro the re<luctton in the Di,;tnct t\rtorncy's operating hudgct, the Di~trict 

Attorn<. ,·'<; Ufficc would no lcrngcr prc.5cnr \'iohuion of proh.1cic1n proceedings cff ccuv(. r.lirch 1, 



2003. In the absence of the District Attorney and in an effort to continue the presentation of 

violation of probauon proceedings ro the Criminal Courts in conjunction with Department of 

Probation, the then-County Executive recommended that the County Attorney's Office participate 

in these proceedings. 

Your Committee is informed that, in or<ler to accommodate that recommendation, rhe 

Laws of \Vcstchestcr County were amended to authorize the Count} Attorney co take such action. 

While Section 158.11 (1) of the Laws of \X1cstchcstcr County pro"ides that the "County Attorner 

of the County of Westchester ... shall have charge of and conduct all of the civil law business of 

the County of\X1estchester and its departments," violations of probation arc criminal proceedings, 

and therefore not covered hr that provision . Instead, a sentence was added to the encl of that 

section allowing the County Attorncr to appear in these limited criminal proceedings. This grant 

of authority ro the County Attorney did not preclude the District Attorney from handling violations 

of probation. Hased upon this grant of authorit) in 2003, the County Attorney, rarher than thc 

District Attorney, presented violations of probation in the criminal Courts for several years. During 

that period, the County Attorney's Office had several attorneys whose pnmary role was presenting 

these cases. Eventually, the District Attorney's Office did resume handling these matters and 

continued to do so until 2026. The County Attorney ceased handling any of these matters until 

2025. 

Your Committee is aware that the rnrrcnr District Attorney, who was elected in 2024, had 

been a sitting County Court Ju<lge ror over 20 years. 1\s a re5tilt, some violations of probation arc 

for defendants that came before her when she was a sitting Judge, which has led the District 

Attorney to declare conflicts of interest. In an effort to assist the Court and the Department of 



Probation, and based upon the authorization contained in the Laws of Westchester County, the 

Countr Attorney's Office has been handling the conflict violations of probation matters since early 

2025. These matters re(1uire multiple court appearances and hearings. requiring significant 

resources from the County Attorney's Office. 

Your Committee ts informed that the District Attorney recently indicated that her office 

would no longer handle any v1olacions of probation beginning in 2026. If the County Attorner's 

Office 1s tasked with handling all of the viobtions of probation in the County, 1t would place a 

tremendous hurdcn on the Office. The County J\ttornq 's Office simply docs not have the 

adcqu:nc resources or expertise tu continue to handle these criminal matters. Unlike la\Vyers in the 

District Attorney's Office, most lawyers in the County Attorney's Office have little to no 

experience handling criminal matters. further, add mg hundreds of additional ca!;<:S a year, which 

arc located in both count~ and local courts all across Westchester, would require a sigmficant 

,imount of attorney hours, and would reduce the Office's abilitr to handle the civil litigation that 

1s its primary function. As such, the County Attorney's Office cannot handle these violations of 

probation. 

Your Committee believes that the language added to Section 158.11 of the Laws of 

\X1estchester County in 2003, allowing the County Attorney's Office to handle violations of 

probation, may crc~ite an unre:il1stic expectation that the Office will do so, even though it is not a 

mandatory obligation of the Count~ Attorney. Therefore, this Local Law will amend the Laws of 

\X'estchcstcr County to repeal the authorization for the County Attorney to han<llc violations of 

probation. This will ensure that the County Attornc) continue~ to cffcctivd~ carry out the legally 

mandated duties ot handling all civil legal matters involving the C.ounty of \X1estchester, and will 



remove any confusion over whether the County Attorner will handle violations of probation when 

the District Attorney declines to present these criminal proceedings. 

A~ you know, this Honorable Board must comply with the re9uirements of the State 

Environmental Quality Review Act ("SEQ RA"). The proposed act does not meet the definition of 

an action under New York State Environmental Quality Review Act and its implementing 

regulations 6 NYCRR Pare 617. Please refer co the memorandum from the Department of 

Planning dated January 14, 2025, which is on file with the Clerk of the Board of Legislators. 

Your Committee after careful consideration recommends that the attached Local Law be 

adopted to repeal the authorization for the County Attorney to present criminal matters related to 

Violations of Probation in the criminal courts. 



Dated: May 18, 2026 
White Plains N ' ew York 

~c.---~£-----__:-----.?-;;:~ 
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Dated: May 18, 2026 
White Plains, New York 

The following members attended the meeting remotely and approved this item out of Committee with an 
affirmative vote. Their electronic signature was authorized and is below. 

COMMITTEE ON 

Legislation 



FISCAL IMPACT STATEMENT 

SUBJECT: Amendment of Section 158.11 0NO FISCAL IMPACT PROJECTED 

OPERATING BUDGET IMPACT 
To Be Completed by Submitting Department and Reviewed by Budget 

□GENERAL FUND 

SECTION A - FUND 

□AIRPORT FUND □SPECIAL DISTRICTS FUND 

Total Current Vear Expense 

Total Current Vear Revenue 

SECTION B - EXPENSES ANO REVENUES 

s 
s 

Source of Funds (check one): Ocurrent Appropriations □Transfer of Existing Appropriations 

□Additional Appropriations Oother (explain) 

Identify Accounts: N/A 

Potential Related Operating Budget Expenses: Annual Amount N/A ....;. _____ _ 
Describe: A local law repealing the authorization for the County Attorney to present 

criminal procedings related to Violations of Probation in the Criminal Courts in conjunction with 

the Department of Probation. 

Potential Related Operating Budget Revenues: Annual Amount N/A 
--'-------

Describe: 

Anticipated Savings to County and/or Impact on Department Operations: 

Current Year: N/A ....;. ____________________________ _ 

Next Four Years: N/A ------------------------------

Prepared by: Patricia Haggerty 

Title: Sr. Budget Analyst Revitwed By· c.----,.-. 
Pl 
I 

Department: Budget Budget Director 

Date: February 4, 2026 Date: d-



INTRO. 
LOC:\L Lt\\,-~O. 26 - 2026 

A I .OCAI. I .A\'( repealing the authorization for the 
County t\ttorner co present criminal proceedings 
relarccl to Violauons of Prohation in the Cnminal 
Courcs in conjunction with the Department of 
Prohation. 

BE IT ENACTED by the Board of Legislators of the Counrr of \Vcstchc:stcr as follo"s: 

SC'ction I. Suhdl\·ismn I of Section 158.11 of the I .aws of \X'cstchester Count,· 1~ hcrehl" . . 
amended to read as follows: 

Sec. I 58.1 l. Powers and duties. 

I. The County ,\ ttorm:r of the Counrr of \'X-c~tchcsrcr \\ hen 
appointed as prm·1dcd in scc1iun I 58.0 I of this act shall have chnrgc of and 
conduct all of the civil law l,usiness of the Cou nt1 of Westchester and 11s 

departments. Thcr+-k slrnll have charge of ancl conduct all legal proceedings 
instillltt.:d for and on hch,df of or ,1gain\t the count)· and shall prcpan.: and 
appro\'c as ro forrn, all l<.:ascs, <leeds an<l co11traccs of the countr which :uc 
to he executed h)· the county cxecum e or on behalf of the Ct•llnty board, 
also all contract bond~ ancU or undertakings e,ccuccd m the count)', :ind 
certifr that the same ;m: 1n proper form and propc:dr CX!!Cllted, IA-ftftffltfftf¼; 

fk tt,ttttty ~ l'ftfy-Sh1tlhtlse-tt1Wtc< ttte-.ttt theFtty-tt,- ~5eflt-€flffltAltl 
fttttffedttt~s-fdAfi~- ttt- \!iuliwuns ttf: Jll'(;)b11tion ~~~tt~ttt 
fflfljt1fl€tit>ft·Wtff,· the·\X"e.~1ell~tef{;ttttfltr-Fffi~-D~tt1ettt. 

Sc:ction 2. This local law $hall rake: effect 1mn1cd1atcly, e;,.;ccpt that it sh:iH not appl) to 

dolatiom, of pro\.,auon fur which the Count\ ,\ttomc,·'$ Offic<: has an acti,·c appcar.1ncc as n( the 

date of this enacunent. 



STATE OF NEW YORK ) 
) ss. 

COUNTY OF WESTCHESTER ) 

I HEREBY CERTIFY that I have compared the foregoing Local Law, Local 
Law Intro No. 26 - 2026, with the original on file in my office, and that the same is a 
correct transcript therefrom, and of the whole, of the said original Local Law, which was 
duly adopted by the County Board of Legislators, of the County of Westchester on June 
29, 2026, and approved by the County Executive on June 30, 2026. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and affixed the Corporate Seal of said County 
Board of Legislators on this 301

h day of June, 2026. 

The Clerk of the Westchester County 
Board of Legislators 

County of Westchester, New York 


