HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive
recommending the approval of an act (the “Act”) which, if approved, would authorize the County
of Westchester (the “County”), acting by and through its Department of Senior Programs and
Services (the “Department™), to enter into grant agreements (the “Grant Agreements’) with the
New York State Office for the Aging (“NYSOFA”) to accept grant funds made available to the
County under Titles 111-B, III-C & the Nutrition Services Incentive Program (“NSIP”), II-D and
ITI-E of the Older Americans Act (“OAA™), in the total aggregate not-to-exceed amounts set forth
below. The Grant Agreements will be for a term commencing retroactive to January 1, 2021 and
“continuing through December 31, 2021, except for the grant agreement for NSIP which will
commence retroactive to October 1, 2020 and continue through September 30, 2021. Additionally,
authority is requested for the County to enter into inter-municipal agreements (“IMAs”) with the
municipalities listed in Exhibit “A”, attached to the Act (the “Municipalities™), for services to be
funded with the grants received from NYSOFA under the Grant Agreements in the total aggregate

not-to-exceed amounts set forth below, for terms corresponding to the term of each grant.

Grant Amounts
Title I1I-B Title III-C & NSIP Title I1I-D Title III-E
| $1,069,441 | $2,050,995 1 $63,246 | $549,167 |
IMAs
Title I1I-B ~ Title I1I-C & NSIP Title I1I-D Title I1I-E
| $290,486 t $1,463,874 | $0 | $0 |

Your Committee is advised that ti'le services to be provided under the IMAs with the funds
received from the OAA for Titles III-B and III-C & NSIP are: (i) nutrition services such as
congregate and home delivered meals; and (i) nutrition education; equipment; supplies; vehicle
expenses; access services such as information and assistance and transportation services (the
“Services”). Your Committee is further advised that a portion of the grant funds under Title 11I-B
and Titles III-C & NSIP service programs will be used directly by the Department for Area

-Agency Administration and that no Services will be provided under IMAs with the funds received



under the OAA for Titles III-D and 1II-E. Instead, this funding will be allocated for contracts with

non-municipal agencies to provide various services to seniors.

" Your Committee is advised that the Department has complied with the Westchester
County Procurement Policy and Procedures (the “Policy”), noting that the Grant Agreements
with NYSOFA do not constitute a procurement, and that the IMAs are exempt from the Policy
pursuant to section 3(a) iii thereof which éxempts contracts with . . . any State and any political
subdivision, agency or instrumentali-ty thereof.” The IMAs are also exempt pursuant to section
3(a) xix of the Policy which exempts “any procurement for the purpose of entering into a

contract with persons to provide direct services to senior citizens.”

Notwithstanding that procurement for these services are exempt from the Policy, these
Services are funded with Federal grant monies and as such are, pursuant to Section 13 of the
Policy, subject to Federal procurement requirements. The Federal procurement regulations (2
CFR§ 200.320), require that contracts in amounts greater than $10,000 and up to $250,000, be
procured by obtaining price or rate quotations from an adequate number of qualified sources,
unless the such contracts are deemed to be “non-competitive” procurements. In furtherance of
the Federal procurement rules, on November 12, 2020, the Department issued a request for
proposal (“RFP”) to procure part of the Services, namely, information and assistance services. _
Two (2) proposals were received in response to the RFP from the City of New Rochelle and the
City of Yonkers. After reviewing the proposals with reference to the evaluation criteria set forth
in the RFP, authorization is being requested to award IMAs to both mﬁnicipalities for an initial
terin commencing on January 1, 2021 through December 31, 2021, with four (4) one-year
renewal options, exercisable at the County’s option. The Department will seek your Honorable
Board’s approval each year the County chooses to exercise its option. It should be noted that
because the remaining Services are being provided directly by the respective Municipalities
using their own resources (i.e., senior centers, buses, food service providers, equipment, etc.),
these Services constitute non-competitive procurements in accordance with 2 CFR§ 200.320
(f)(1), in that due to the nature and extent of the services being provided by each municipality,

the services are only available from those single sources.



The Planning Department has advised that based on its review, the proposed agreements
with NYSOFA and the proposed IMAs do not meet the definition of an “action” under the State
Environmental Quality Review Act, 6 NYCRR part 617. Accordingly the Planning Department
recommends that no further environmental review is required. Your Committee has reviewed the

annexed SEQRA documentation and concurs with this conclusion.

Your Committee has been advised that the passage of the attached Act requires an

affirmative vote of a majority of the members of your Honorable Board.

Your Committee believes that adoption of the proposed Act is necessary to effectively
carry out this worthwhile program. Accordingly, after due consideration, your Committee

recommends adoption of the annexed Act.

Dated: 5 /)0 2021
White Plains, New York
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Dated: May 10, 2021
White Plains, New York

The following members attended the meeting remotely, as per Governor Cuomo's Executive Order 202.1 and
approved this item out of Committee with an affirmative vote. Their electronic signature was authorized and

is below.

Committee(s) on:

SENIORS, YOUTH & BUDGET & APPRORIATIONS
INTERGENERATIONAL SERVICES
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FISCAL IMPACT STATEMENT

SUBJECT: 1B [] NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

(To be completed by operating department and reviewed by Budget Department)

A) X GENERAL FUND [] AIRPORT [] SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $ 1639058
Total Current Year Revenue $ 1069441

Source of Funds (check one): X Current Appropriations

[] Transfer of Existing Appropriations [] Additional Appropriations [] Other (explain)
Identify Accounts: 101-24-4957

263-85-T686

Potential Related Operating Budget Expenses: Annual Amount $ 569617

Describe: County Match Funds

Potential Related Revenues: Annual Amount $ 1069441

Describe: Funding received from the Federal Government under the Older American's Act.

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: The Department would not be able to provide Information & Assistance, Transportation,

-Legal Services; Public Information, Homemaker and In-Home Contact & Support to Seniors in Westchester.

Next Four years:

Estimated to be same as above each year.

- qu?f b,]-]

Prepared by: Sandra Brown Reviewed By: e S
Title: Director of Program Development Il udget Director
Department: Senior Programs & Svcs. V‘ Lcl 2 (

If you need more space, please attach additional sheets.




FISCAL IMPACT STATEMENT

SUBJECT: lIC1/NSIP [] NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

(To be completed by operating department and reviewed by Budget Department)

A) GENERAL FUND [] AIRPORT [ ] SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $ 1587029
Total Current Year Revenue $ 1354349

Source of Funds (check one): (X Current Appropriations

[] Transfer of Existing Appropriations Additional Appropriations [] Other (explain)
Identify Accounts: 101-24-4957

263-85-T941

Potential Related Operating Budget Expenses: Annual Amount § 232680

Describe: County Match Funds

Potential Related Revenues: Annual Amount $ 1354349

Describe: Funding received from the Federal Government under the Older American's Act.

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: The Department would not be able to provide seniors with Congregate Meals, Nutrition

Education, Senior Center Recreation and Education and supplement regional kitchen equipment,

repairs and supplies as needed.

Next Four years:

Estimated to be same as above each year.

Df4 MJ“
Prepared by: Sandra Brown Rewewed By:

Title: Director of Program Development I Budget Director

Department: Senior Programs & Svcs. Vk\ al \3, L

If you need more space, please attach additional sheets.




FISCAL IMPACT STATEMENT

SUBJECT: llIC2/NSIP [ ] NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

(To be completed by operating department and reviewed by Budget Department)

A) GENERAL FUND [ ] AIRPORT [ ] SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $ 786889
Total Current Year Revenue $ 696646

Source of Funds (check one): B Current Appropriations

[] Transfer of Existing Appropriations (1 Additional Appropriations [] Other (explain)
Identify Accounts: 101-24-4957

263-85-1942

Potential Related Operating Budget Expenses: Annual Amount $ 90243

Describe: County Match Funds

Potential Related Revenues: Annual Amount $ 696646

Describe: Funding received from the Federal Government under the Older American's Act.

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: The Department would not be able to provide Home Delivered Meals, Nutrition Education

Nutrition Counseling and supplement regional kitchen equipment, supplies, repairs and vehicle expenses as

needed.
Next Four years:

Estimated to be same as above each year.

— D3l

Prepared by: Sandra Brown Reviewed By:!

Title: Director of Program Development Il Budget Director

Department: Senior Programs & Svcs.

If you need more space, please attach additional sheets.




FISCAL IMPACT STATEMENT

SUBJECT: Il [ ] NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

(To be completed by operating department and reviewed by Budget Department)

A) [X] GENERAL FUND [ ] AIRPORT [ ] SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $ 95000
Total Current Year Revenue $ 63246

Source of Funds (check one): X Current Appropriations

[] Transfer of Existing Appropriations [] Additional Appropriations [] Other (explain)
Identify Accounts: 101-24-4957

263-85-1943

Potential Related Operating Budget Expenses: Annual Amount $ 31754

Describe: County Match Funds

Potential Related Revenues: Annual Amount $ 63246

Describe: Funding is received from the Federal Government under the Older American's Act.

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: The Department would not be able to provide Health & Wellness and Chronic Disease Self-

Management programs to seniors in Westchester County.

Next Four years:

Estimated to be same as above each vear.

- il L
Prepared by: Sandra Brown Reviewed By: e B,

Title: Director of Program Development || Budget Director

Department: Senior Programs & Svcs.

If you need more space, please attach additional sheets.




FISCAL IMPACT STATEMENT

SUBJECT: llIE [] NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

(To be completed by operating department and reviewed by Budget Department)

A) X' GENERAL FUND [] AIRPORT [] SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $ 770139
Total Current Year Revenue $ 549167

Source of Funds (check one): X Current Appropriations

[] Transfer of Existing Appropriations [] Additional Appropriations [] Other (explain)
Identify Accounts: 101-24-4957

263-85-T448

Potential Related Operating Budget Expenses: Annual Amount § 220972

Describe: County Match Funds

Poteniia! Related Revenues: Annual Amount $ 549167

Describe: Funding received from the Federal Government under the Older American's Act.

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: The Department would not be able to provide services under the National Family Caregiver

Program; including caregiver and grandparent information, assistance, counseling, support groups, training

and public information, assisted transportation and personal locator services.

Next Four years:

Estimated to be same as above each vear.

— &fﬁ,jzl /

Prepared by: Sandra Brown Reviewed By: 5
Title: Director of Program Development I Budget Director
Department: Senior Programs & Svcs. V[ ( L ka,\

If you need more space, please attach additional sheets.




Memorandum
Department of Planning

TO: Mae Carpenter, Commissioner
Department of Senior Programs and Services

FROM: David S. Kvinge, AICP, RLA, CFM WF“
Director of Environmental Planning ;

DATE: April 12, 2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR AGREEMENTS FOR
SENIOR SERVICES UNDER OAA TITLES III-B, III-C & NSIP, III-D, III-E

PROJECT/ACTION: Agreements with New York State Office for the Aging (NYSOFA) to
accept grant funds under Titles III-B, ITII-C-1, ITI-C-2 & Nutrition Services Incentive Program :
(NSIP), I1I-D, and ITI-E of the Older Americans Act (OAA) for 2021, with the exception of NSIP,
which will be from October 2020 to September 2021. The action includes agreements with local

" municipalities for implementation of the services to be funded with IIB, III-C-1, II-C-2 & NSIP
grants. Funds received under II-D and III-E will be allocated to non-municipal agencies for
implementation of the senior services to be funded with these grants.

With respect to the State Environmental Quality Review Act and its implementing regulations
6 NYCRR Part 617, the Planning Department recommends that no further environmental
review is required because the project/action: :

<] DOES NOT MEET THE DEFINITION OF AN “ACTION” AS DEFINED UNDER
SECTION 617.2(b)

] MAY BE CLASSIFIED AS TYPE II PURSUANT TO SECTION 617.5(c)} ):

COMMENTS: These are federal funding programs that are administered by the County’s
Department of Senior Programs and Services. The services provided under OAA Title III include:
supportive services, nutrition services, disease prevention/health promotion services and family
caregiver support services.



DSK/cnm

cc: Andrew Ferris, Chief of Staff.
Paula Friedman, Assistant to the County Executive
Norma Drummond, Commissioner
Jeffrey Goldman, Senior Assistant County Attorney
Sharon Johnson, Program Administrator, Dept. of Senior Programs and Services
Claudia Maxwell, Associate Environmental Planner



ACT NO. + —2021

AN ACT authorizing the County of
Westchester to enter into grant agreements
with the New York State Office for the
Aging to accept grant funds under Titles II-
B, III-C, the Nutrition Services Incentive
Program (“NSIP”), III-D and III-E of the
Older Americans Act and also to enter into
inter-municipal agreements with local
municipalities for services to be funded by
Titles III-B, III-C & NSIP grants under the
Older Americans Act.

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

Section 1. The County of Westchester (the “County”) be and hereby is authorized to
enter into grant agreements (the “Grant Agreements”) with the New York State Office for the
Aging ("NYSOFA”) to accept grant funds made available ‘to the County under Titles III-B, III-C
& NSIP, III-D and III-E of the Older Americans Act (“OAA”), in the total aggregate not-to-
exceed amounts set forth below. The Grant Agreements will be for a term commencing
retroactive to January 1, 2021 and continuing through December 31, 2021, except for the grant
agreement for NSIP which will commence retroactive to October 1, 2020 and continue through

September 30, 2021:

Grant Amounts
Title II-B Title III-C & NSIP Title I1I-D Title IT-E
[ 81,069,441 | $2,050,995 ] $63,246 I $549,167 |

§2. The VCOunty is hereby further authorized to enter into inter-municipal agreeinents
(“IMAs”) with the municipalities listed in Exhibit “A”, attached hereto and made a part hereof, for
services to-be funded by grants received by the County from NYSOFA under OAA, in the total

aggregate not-to-exceed amounts set forth below, for terms corresponding to the term of each grant.

IMASs

Title I11-B Title III-C & NSIP Title III-D Title III-E
| $290,486 | $1,463,874 | $0 | $0




§3. The contract amounts for each IMA shall be determined at the discretion of the

Commissioner of the Deﬁartment of Senior Services and Programs.

§4. The services to be provided under the IMAs with the funds received under the
OAA for Titles ITI-B and III-C & NSIP shall include: nutrition services such as congregate and
home delivered meals; nutrition education; equipment; supplies; vehicle expenses; access

services such as information and assistance, and.transportation services,

§5. There will be no services provided under IMAs with the funds received under the
OAA for Titles III-D and III-E. Instead, this funding will be allocated for contracts with non-

municipal agencies to provide various services to seniors.

§6. The County Executive or his authorized designee is hereby empowered to execute all

instruments and take all actions reasonable and necessary to effectuate the purposes hereof.

§7. This Act shall take effect immediately.



EXHIBIT “A”

LIST OF MUNICIPALITES AND SERVICES

GRANT: GRANTS:
I11-B III-C-1, Ii-C-2 & NSIP
SERVICES SERVICES
Assistance, Information, and . Meals and Other-Regional Kitchen
Transportation Equipment, Supplies, Repairs &
Vehicle Expenses
Town of Cortlandt Town of Cortlandt
Town of Eastchester Town of Eastchester
Town of Greenburgh Town of Greenburgh
Town of Mamaroneck Town of Mamaroneck
Village/Town of Mount Kisco Village/Town of Mount Kisco *
Town of Mount Pleasant Town of Mount Pleasant
City of Mount Vernon City of Mount Vernon *
City of New Rochelle® City of New Rochelle
Town of Ossining Town of Ossining
City of Peekskill City of Peekskill *
Village of Port Chester Village of Port Chester
Town of Somers Town of Somers
City of White Plains City of White Plains
City of Yonkers® City of Yonkers
Town of Yorktown Town of Yorktown *

Note:
s  ALL municipalities listed above under Title II[-B will provide Transportation Services, EXCEPT that
ONLY those marked with an asterisk (*) will also provide Information and Assistance

¢ ALL municipalities listed above under III-C-1, ITII-C-2 & NSIP will provide Meals, EXCEPT that ONLY
those marked with an asterisk (*) will also provide Other-Regional Kitchen Equipment, Supplies, Repairs
& Vehicle Expenses



THIS AGREEMENT (“Agreement”), made this day of ,2021, by

and between:

THE COUNTY OF WESTCHESTER, a corporation of the State of New York,
having an office and place of business in the Michaelian Office Building, 148 Martine
Avenue, White Plains, New York, 10601 (hereinafter referred to as the “County’)

and

anon-for-profit corporation organized under the laws  State of New York, having

an office and principal place of business at

(hereinafter referred to as the “Contractor™),

f Senior Programs and Services

YorksS Office for the Ag{ng

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and

agreements contained herein, the parties agree as follows:

1. The Contractor shall provide the Programs, as more particularly described in Schedule
“C” (the “Services”). All Services must be performed in accordance with the terms of the Standard

Assurances in Schedule “C” and the Standard Assurances in the approved Four Year Plan and/or

1



Annual Update to the Four Year Plan (collectively the “Plan”) attached hereto and made a part
hereof in the form of Schedule “O.” It is expressly understood and agreed by the parties hereto
that all schedules to this Agreement applicable to the New York State Office for the Aging
(“NYSOFA”) and all schedules applicable to the County are subject to the approval of and

modification of each, as necessary.

Vendor Document Repository (applicable to Not-for-Profit.Contractors only)- The

Contractor understands and acknowledges that the County currently n a Vendor Document

Repository at http://www.westchestergov.com/vendorportal ository”) into which the

Contractor may upload a scanned image of one or more 6fthe scliédhles and/or supporting

documents that the Contractor is required to provic . ounty forshis, Agreement (the

“Required Documents™).

The Contractor further understands and acknowl hat if the Contractor chooses to use

the Repository to provide to the County ed Documents (each document

so provided, a “Repository Document™):

required by New York State

a minimum, update each Repository Document at least once per calendar year.

2. Payment for the Services to be provided for Title lII-C1 shall be made for expenses
actually incurred and paid by the Contractor at the rate set forth in Schedule “B.”. Payment for
the Services to be provided for Title III-C2 shall be made for expenses actually incurred and paid

by the Contractor at the rate set forth in Schedule “B.” The total aggregate amount to be paid for



the Services rendered by the Contractor under this Agreement shall not exceed

$ , subject to appropriation, payable on a monthly basis, in accordance with

Schedule “B” that is either, a.) attached hereto and made a part hereof, or b.) a Repository
Document, and hereby incorporated by reference. Payment shall be made for actual services
provided as data entered in NYSOFA Client Statewide Data System (“PeerPlace™) or other
NYSOFA approved electronic reporting system, after the County has received approval from

NYSOFA and the County has received any and all supporting docupie atation the County may

require and the same has been approved by the Department’s Comuy ioner or her duly authorized

designee (the “Commissioner™).

The County may, in its discretion, if it sha
furtherance of the Program, pay the Contractor prig
by NYSOFA, provided that, in the event NYSOFA subbe y the County,
n, the Contractor shall reimburse

by, in its discretion, may deduct

Sérvices, the submissin_ of reports and the approval of same by the Commissioner.

The Contractor shall, at no additional charge, furnish all labor, services, materials, goods,
equipment and any other things necessary to complete the Services, unless specific additional
charges are expressly permitted under this Agreement. It is recognized and understood that even

if specific additional charges are expressly permitted under this Agreement; in no event shall total



payment to the Contractor exceed the not-to-exceed amount set forth above.

Except as otherwise expressly stated in this Agreement, no payment shall be made by the
_County to the Contractor for out of pocket expenses or disbursements made in connection with the

Services rendered or the Services to be performed hereunder.

3. Prior to the making of any payments hereunder, the County may, at its option, audit

such books and records of the Contractor as are reasonably per ato this Agreement to

substantiate the basis for payment. The County will not wit _payment pursuant to this

In addition to any general audit ri
County also reserves the right to audit the

audit may include requests i rer 1 mation which the Commissioner may,

lated to the contract for examination to authorized representatives of
ging/ Administration for Community Living (AocA/ACL) of the United
States Department of Health and Human Services (“HHS”), the New York State Comptroller or

and all pertinent mat

the Administration on#

his representatives, staff of NYSOFA, and/or the County.

4. Under this Agreement, the term of the Title 11I-C Programs shall commence retroactive
to January 1, 2021 and shall continue through December 31, 2021, and the term of the NSIP
Program shall commence retroactive to October 1, 2020 and continue through September 30, 2021,

4



unless terminated sooner pursuant to the provisions hereof.

The Contractor shall report to the County on its progress toward completing the Services,
as the Commissioner may request, and shall immediately inform the Commissioner in wrifing of

any cause for delay in the performance of its obligations under this Agreement.

5. The parﬁes recognize and acknowledge that the obligations of the County under this

Agreement are subject to the County’s receipt of funds from NYSQ o,operate the Program,

and that no liability shall be incurred by the County beyond th& honies made available from

County by NYSOFA, the County may tegminate this Agreementimmediately or reduce the amount
payable to the Contractor, in the discretion! . 11 give prompt notice of
any such termination or reduction to the C

reducéd amount to the C

ns by its Board of Legislators pursuant to the

is Agreement shall be deemed executory only to the

expense of the Count; shall not in any way be construed to be a debt of the County in
contra{rention of any applicable constitutional or statutory limitations or requirements concerning
the creation of indebtedness by the County, nor shall anything contained in this Agreement
constitute a pledge of the general tax revenues, funds or moneys of the County. The County shall
‘pay amounts due under this Agreement exclusively from legally available funds appropriated for
this purpose. The County shall retain the right, upon the occurrence of the adoption of any County

Budget by its Board of Legislators during the term of this Agreement or any amendments thereto,



and for a reasonable period of time after such adoption(s), to conduct an analysis of the impacts of
any such County Budget on County finances. After such analysis, the County shall retain the right
to sitﬁer terminate this Agreement or to renegotiate the amounts and rates set forth herein. If the
County subsequently offers to pay a reduced amount to the Contractor, then the Contractor shall

have the right to terminate this Agreement upon reasonable prior written notice.

6. The Contractor shall comply, at its own expense, with the provisions of all applicable

Federal, State and local laws, rules, regulations executive orders,#p6licies, orders, notices and

related guidance, as specified in the Plan, as such provisions m imended from time to time,

(such Federal provisions being “Federal Requirements”).

In addition, the Contractor shall cause to be pféminently posted, on theSitéswhere services

hereunder are to be provided, a statement regarding fhation, which staterient shall be

similar in form to the followihg:

“In compliance with Sectio?
and Title VI of the 1964 Cx;
Executive Law and orders, no : depded service or
ice based upon 1

fesentatives of any of these listed parties, access to any documents,
ers, or other records which are pertinent to this Agreement in order
to make audits, examinations, excerpts, and transcripts, as well as
provide timely and reasonable access to the Contractor’s personnel for
the purpose of interview and discussion related to such documents. The
Contractor agrees to allow the above-listed parties to reproduce, excerpt,
and/or transcribe such documents, papers, and other records by any
means whatsoever. The Contractor also agrees to allow the above-listed
parties such other access to records as may be necessary for compliance
with applicable Federal Requirements.
ii.) In accordance with 45 C.F.R. 75.364(c), all of the above-described rights
of access to records shall last for as long as the records are retained by

6



the Contractor. The Contractor shall retain all such records for at least
as long as is required under 45 C.F.R. 75.361.

jii.) In compliance with 45 C.F.R. § 75.342(e), the Contractor agrees to
permit HHS to make site visits as needed.

(b) Regarding recovered materials:

i.) The Contractor agrees to comply with all applicable requirements of 45
C.F.R. 75.331; Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Ré€eéovery Act and as further
amended (42 U.S.C. § 6962); 40 C.F.R gPart 247, the United States
Environmental Protection Agency’s prehensive Procurement
Guideline for Products Containing R terials”; and Executive

Order 12873.
(c) ARegarding the prdcurement of sufc or in part with
the Funds:
i.) The Contractor agrees to complyahaith *F.R. 75.330 i procuring any

with the Funds.

sthe County in complying

tands#that the County has relied upon all materials and
to the County concemning the Services and this Agreement in, a.)
j gs, whether the Contractor is capable of successfully performing
under the terms and tions of this Agreement; the Contractor’s integrity and ethics; whether
executing this Agreent with the Contractor is in compliance with public policy; the Contractor’s
record of past performance; and the Contractor’s financial, administrative,; and technical resources
and capacity, b.) consequently determining that the Contractor is a responsible contractor, and c.)

awarding this Agreément to the Contractor.

It is the intent and understanding of the County and Contractor that each and every



provision required by law, contract, or other proper authority to be included in this Agreement
shall, for all intents and purposes, be considered and deemed included herein. The Contractor
understands and acknowledges that for each and every such provision that has, through mistake or
otherwise, either not been inserted in writing or been inserted in writing in an incorrect form, the

Contractor hereby consents to amending this Agreement in writing, upon receipt of notice from

the County, for the purpose of inserting or correcting the provision in question.

all refrain and prevent the use by others under its control of
official authority, coercion to interfere with or affect elections or nominations for

political office.

(c)  The Contractor shall refrain from and prohibit any others receiving funds under this
Agreement from attempting to coerce or advise other persons to contribute anything of value to a
party, committee, organization, agency or person for political purposes, nor engage in any other
partisan activities under its auspices. The Contractor shall refrain from using funds to advance

any partisan effort.



(d)  The Contractor shall ensure that any Services to be provided under this Agreement
shall be secular in nature and scope and in no event shall there be any sectarian or religious
‘services, counéeling, proselytizing, instruction or other sectarian, religious influence undertaken
in connection with the provision of such Services. The Contractor shall refrain from using funds

to advance any sectarian effort.

9. (a) The Contractor acknowledges (i) that this Agreem'ent g, funded in whole or in

part with funds to be provided to the County under State or Fed rogram grants, (ii) that the

reimbursed with such funds extends only to the € te

County.

Contractor agrees to fully comply

equal access to services, non-discrimination

s appfopriate. The Contractor shall use all collected contributions
to expand the™ the contributions were given to supplement the funds received

under the Older

(c) The Contrictor shall assist participants in taking advantage of benefits under other
programs and assure that the services provided are coordinated and do not unnecessarily duplicate

services provided by other sources.

11. Statistical information and supporting documentation concerning the Services
conducted hereunder shall be provided to the County by the Contractor on request of the County.'

The Contractor shall provide the County with timely information needed to satisfy reporting

9



requirements as specified by NYSOFA. Documentation of reports and expenses shall include,
without limiting the right to require additional documentation: invoices for all purchases, payroll
time records, payroll records for local support contribution, municipal payment vouchers for

governmental agencies and canceled checks for private agencies, as required.

The Programmatic monthly reporting system for Service Delivery Information and Service
Recipient Information must be submitted electronically in PeerPlace or gther NYSOFA approved

electronic reporting system. The Department will notify those conifactors®that are exempt from

submitting their reports through PeerPlace. Until further noti tractors are required to

mail in the PeerPlace MONTHLY ELECTRONIC PAP

Provisions,” which is ed hereto and made a part hereof. In addition to, and not in limitation

of, the insurance provisions contained in Schedule “A,” the Contractor agrees:

(a) that except for the amount, if any, of damage contributed to, caused by, or resulting
from the sole negligence of the County, the Contractor shall indemnify and hold harmless the
County, its officers, employees, agents, and elected officials from and against any and all liability,

damage, claims, demands, costs, judgments, fees, attorney’s fees or loss arising directly or

10



indirectly out of the performance or failure to perform hereunder by the Contractor or third parties

under the direction or control of the Contractor; and

{b) to provide defense for and defend, at its sole expense, any and all claims, demands or
causes of action directly or indirectly arising out of this Agreement and to bear all other costs and

expenses related thereto; and

¢} In the event the Contractor does not provide the above 1d indemnification to

the County, and such refusal or denial to provide the above de

hester County, it is the goal of the

mote and incr

a.) attached he

by reference.

In the event that any information provided in the Schedule “E” that is part of this
Agreement must be changed durin_g the term of this Agreement, Contractor agrees to notify County
in writing within ten (10) business and either, a.) provide an updated paper version, or b.) provide

an updated Repository Document.

The Co'ntractor shall also have each approved subcontractor complete a separate Schedule

11



“E” and shall advise the subcontractor of the duty to report any changes to the information
contained therein to the Contractor within ten (10) business days of such event and such

information shall be forwarded by the Contractor to the County in the manner described above.

15. Schedule “F” is a form entitled, “Criminal Background Disclosure.” In compliance
with Executive Order No. 1-2008, the Contractor shall provide the County with a completed
Schedule “F” that is either, a.) attached hereto and made a part hegeof, or b.) a Repository .

Document, and hereby incorporated by reference.

16. The Contractor agrees that any Program, public inf
or published materials on the work of the Program whicl

give due recognition to NYSOFA, the Department 2

17. The Contractor shall be solely responsible fi

County shall not be responsible for any eyer expenditure.

employees of or unit thereof. In accordance with their status
as ind

any

themselve

or unit thereof.

20. (a) The Tz ty, upon ten (10) days’ notice to the Contractor, may terminate this
Agreement in whole or in part when the County deems it to be in its best 1nterest In such event,
the Contractor shall be compensated and the County shall be liable only for payment for services
already rendered under this Agreement prior to the effective date of termination at the rates
specified in Schedule “B.” Upon receipt of notice that the County is terminating this Agreement
in its best interests, the Contractor shall stop work immediately and incur no further costs in

furtherance of this Agreement without the express approval of the Commissioner, and the

12



Contractor shall direct any approved subcontractors to do the same.

In the event of a dispute as to the value of the work rendered by the Contractor prior to the
date of termination, it is understood and agreed that the Commissioner shall determine the value
of such Services rendered by the Contractor. The Contractor shall accept such reasonable and

good faith determination as final.

‘aterial breach by the
14

under this Plan, and t
NYSOFA /County res

recipient of such equipment, which must be used for services to older adults. The Contractor

pment is no longer needed for activities supported by such Programs,

rve the right to select a recipient for and approve the transfer to such
understands, acknowledges, and agrees that it shall have no ownership interest in such equipment.

23. All notices of any nature referred to in this Agreement shall be in writing and either

- sent by registered or certified mail postage pre-paid, or sent by hand or overnight courier, or sent

13



by facsimile (with acknowledgment received and a copy of the notice sent by overnight courier),
to the respective addresses set forth below or to such other addresses as' the respective parties

hereto may designate in writing. Notice shall be effective on the date of receipt.

To the County: - Commissioner
Department of Senior Programs and Services
9 South First Avenue, 10th Floor
Mount Vernon, New York 10550-3414

with a copy to: County Attorney
Michaelian Office Building, Roo
148 Martine Avenue
White Plains, New York 1060

To the Contractor:

t between the terms of this Agreement and the terms of
eto, it is understood that the terms of this Agreement shall be

controlling with re a¥ interpretation of the meaning and intent of the parties.

26. The Contréctor shall ensure that where the State or local public jurisdiction requires
licensure or certification for the provision of social services, the Contractor and its approved
subcontractors providing such services under the approved the Plan shall be so licensed or
certified. Workers delivering services must be appropriately qualified, selected trained and

supervised.

27. All records or recorded data of any kind compiled by the Contractor in cbmpleting the

14 -



Services described in this Agreement, including but not limited to written reports, studies,
- drawings, blueprints, computer printouts, graphs, charts, plans, specifications and all other similar
recorded data, shall become and remain the property of the County. The Contractor may retain
copies of such records for its own use and shall not disclose any such information without the
express written consent of the Commissioner. The County shall have the right to reproduce and

publish such records, if it so desires, at no additional cost to the County.

Notwithstanding the foregoin'g, all deliverables created il Agreement by the

Contractor are to be considered “works made for hire.” If any, liverables do not qualify
t, title and interest

Hows the County to

itten consent of the County. The Contractor shall not

subcontracting of Se under this Agrecment without the prior express written consent of the
County is void. All subcontracts that have received such prior written consent shall provide that
subcontractors are subject to all terms and conditions set forth in this Agreement. It is recognized
and understood by the Contractor that for the purposes of this Agreement, all Services performed
by- a County-approved subcontractor shall be deemed Services performed by the Contractor and
the Contractor shall insure that such subcontracted work is subject to the material terms and

conditions of this Agreement.

15



If the Contractor enters into subcontracts for the performance of Services pursuant to this
Agreement, all subcontract agreements for the Services shall expressly reference the
subcontractor’s duty to comply with the material terms and conditions of this Agreement and shall
éttach a copy of the Agreement and the Contractor shall take full responsibility for the acts and
omissions of its subcontractors. Nothing in the subcontract agreement shall impair the rights of

the County under this Agreement or the Area Agency Plan as approved,by NYSOFA. It shall be

consent of applicant, recipient or an aut]

required by federal or state laws.

basis for reliance upon, under or by

reason of this Agreemnce ific third party rights are expressly granted

herein.

the necessary certiﬁca pursuant to New York State General Business Law Section 130.

32. Schedules “G.” “H” and “I”” are intentionally omitted

33. All payments made by the County to the Contractor will be made by electronic funds
transfer (“EFT”) pursuant to the County’s Vendor Direct Program. The Contractor acknowledges

that it is already enrolled in the Vendor Direct Program and hereby agrees to immediately notify

16



the County’s Finance Department in writing if the EFT Authorization Form on file must be

changed, and provide an updated paper version of the document.

34. (a) The Contractor'represents and warrants that it, its principals, and affiliates (as
defined in 2 C.F.R. Part 180) are not currently debarred or suspended and the Contractor agrees to
complete the “Certification Regarding Debarment and Suspension,” which is attached hereto and

forming a part of Schedule “J.” The Contractor agrees that it shall immediately notify the County

if it, its principals, and/or affiliates is/are debarred or suspended, bt its, its principals’, and/or
affiliates’ debarment or suspension appears likely. The Contr: er agrees to comply, and

to require its subcontractors to comply, with the debarment, uspen gulations in 2 C.F.R.

assistance and benefits, by virtue of beingion i c§.Ggneral Service Administration

the Excluded Parties List System (EPLS) ' : sov as part of the System

tate or any political subdivision thereof. The

notify the County if it is added to any debarment,

The Contractor understands and acknowledges that the County is relying upon the

Contractor’s above-described representations and warranties.

Without limiting any of the foregoing, the Contractor certifies that, to the best of its
knowledge and belief, it is and will be in compliance with 2 C.F.R. Part 376, regarding

nonprocurrement debarment and suspension concerning public (Federal, State or local)

17



transactions. If necessary, the Contractor will submit an explanation of why it cannot provide this

certification.

(b) Schedule “K* is intentionally omitted

{c) Schedule “L*” is intentionally omitted.

(d) The County believes it is a laudable goal to provide busj portunities to veterans

$ op

required for such to beentorceable, This provision shall be interpreted and enforced to give effect
to the original written intent of the parties prior to the determination of such invalidity or

unenforceability.

36. This Aéreement shall not be enforceable until it is signed by both parties and approved
by the Office of the County Attorney.

18



IN WITNESS WHEREOF, the County of Westchester and the Contractor have caused

this Agreement to be executed.

19



ACKNOWLEDGMENT

-STATE OF NEW YORK )
SS.:
COUNTY OF WESTCHESTER)

On the day of ‘ i | the undersigned, a

behalf of which the individual acted, execu : , cknowledged if operating under

e __.!,._‘an}} trade name, that the cegfificdte I ew York[State General Business Law Section 130 ,

has been filed as requy

Signature and Office of individual
taking acknowledgement

20



CERTIFICATE OF AUTHORITY

(CORPORATION)
I, b
(Officer other than officer signing contract)
certify that I am the of
(Title) .

the

(Name of Corporation)

a corporation duly organized and in good standing under the

(Law under which organize . oration Law)

named in the foregoing agreement; that

who signed said agreement on behalf of*

was, at the time of execution

1 and on behalf of said Corporation

of the Corporation and t}
y authorized and that such authority is in full

by authority of its Bog
force and effect at th

(Signature)

in the year 2021 before me, the
otary Public in and for said State,
personally appeared, personally known to me or proved to
me on the basis of satisfactory evidence to be the officer described in and who executed the above
. certificate, who being by me duly sworn did depose and say that he/she resides at
, and he/she is an officer of said
corporation; that he/she is duly authorized to execute said certificate on behalf of said corporation,
and that he/she signed his/her name thereto pursuant to such authority.

undersigned,

Date:

Notary Public



INSERT SCHEDULES “A.” “B” AND “C”




SCHEDULE “D”

QUESTIONNAIRE REGARDING BUSINESS ENTERPRISES
OWNED AND CONTROLLED BY WOMEN OR PERSONS OF COLOR

As part of the County’s program to encourage the meaningful and significant participation of
business enterprises owned and controlled by persons of color or women in County contracts,
and in furtherance of Section 308.01 of the Laws of Westchester County, completion of this form
is required.

color’” means a business ’
artnership, limited

A “business enterprisc owned and controlled by women or person
enterprise, including a sole proprietorship, limited liability part
liability corporation, or corporation, that either:

1.) meets the following requirements:
a. is atleast 51% owned by one or ;g

b. is an enterprise in which such gsne
substantial and continuing;

c. is an enterprise in which such owne
wornen has and exerci

the day-to-day busin

d. 1is an enterprise authori
owned and operated.

&
en is real,

rest | y persons of color or
ol and operate, independently,

ns of olor,’5 as used in this form, means a United States citizen
) is and can demonstrate membership of one of the following

Please not@
or permanent’

groups:

American gescent of either Indian or Hispanic origin regardless of race;

(c) Native American or Alaskan native persons having origins in any of the original
peoples of North America; or

(d) Asian or Pacific Islander persons having origins in any of the Far East countries,
South East Asia, the Indian subcontinent or the Pacific Islands.



1. Are you a business enterprise owned and controlled by women or persons of color in
accordance with the standards listed above?

No
Yes

Please note; If vou answered “yes” based upon certification by New York State and/or
the Federal government, official documentation of the certiﬁca' must be attached.

Women

Persons of Color (please ¢

Name and Title o grpleting questionnaire:

Signature:

Notary Public Date




SCHEDULE “E”
REQUIRED DISCLOSURE OF RELATIONSHIPS TO COUNTY

A potential County contractor must complete this form as part of the proposed County contract.

ontract also a County
officer or employee?

1.) Are any of the employees that the Contractor will use to carry o
officer or employee, or the spouse, child, or dependent of a Cou

Yes - No

If yes, please provide details (attach extra pages, if

2.} Are any of the owners of the Contractor or their s

Yes No

es, if necessary):

fy thet [ am authorized to complete this form for the Contractor.

Name:
Title:
Date:

! “Interest” means a direct or indirect pecuniary or material benefit accruing to a County officer or employee, his/her spouse,
child or dependent, whether as the result of a contract with the County or otherwise. For the purpose of this form, a County
officer or employee shall be deemed to have an "interest” in the contract of:

1.) His/her spouse, children and dependents, except a contract of employment with the County;

2.) A firm, parinership or association of which such officer or empfoyee is a member or employee;

3.) A corporation of which such officer or employee is an officer, director or employee; and

4.} A corporation of which more than five (5) percent of the outstanding capital stock is owned by any of the aforesaid parties,

1



SCHEDULE “F”

CRIMINAL BACKGROUND DISCLOSURE
INSTRUCTIONS

Pursuant to Executive Order 1-2008, the County is required to maintain a record of criminal
background disclosure from all persons providing work or services in connection with any
County contract, including leases of County-owned real property and ligenses:

ty in relation to a County
while performing
ursuant to the

a.) If any of the persons providing work or services to th

County contract; and :
b.) If any of the persons providing work or sery inrelation to a County
contract may, in the course of providing i i
(for example SSNs and other personal
communication equipment); and/or vulnerab};
seniors, and the infirm).

In those situations, the persons who must imi C nd disclosure (*“Persons
Subject to Disclosure™) include the follow

.+ Under

Criminal Backgroun osure Form and Certification.
‘Please note that underno circumstances shall the existence of a language barrier serve as a basis
for the waiver of or an exception from the disclosure requirements of Executive Order 1-2008. If
translation services are required by the Consultant, Contractor, Licensee, or Lessee to fulfill this
obligation, it shall be at the sole cost and expense of the Consultant, Contractor, Licensee, or
Lessee.

Please also note that the conviction of a crime(s) and/or being subject to a pending criminal

2 For these disclosures, a “crime” or “pending criminal charge’includes all felonies and misdemeanors as defined
under the New York State Penal Law or the equivalent under Federal law or the laws of any other State.

1



charge(s) will not automatically result in a denial of a person’s right to work on a County
contract, right to be on County property, or license, but may, if the County determines that the
prior conviction(s) or pending criminal charge(s) create an unacceptable risk. However, if a
person fails to list or falsifies any part of his/her conviction history or any pending criminal .
charge(s) for any reason, he/she may be prohibited from working or being on County property
without any risk assessment. If it is later determined that a Person Subject to Disclosure failed to
disclose a criminal conviction or pending criminal charge for any reason, his/her right to work on
a County contract, be on County property, or license may be terminatgffat:any time.

Please further note that, pursuant to Executive Order 1-2008, ubjct to the applicable
provisions of New York Correction Law §§ 752 and 753, the

County property if any such person has:

a.} A conviction of a crime(s);

Please finally note that any failure by a
comply with the disclosure requirements
County to be a material breach and shall be
the related County contract.

cted a background check and issued a
full force and effect; and
eral agency having appropriate jurisdiction has

the Procuring Officer”s e Procuring Officer will then determine whether the Person(s) Subject
to Disclosure are actually exempt, and provide written notification of his/her determination. If

~ the Procuring Officer determines that a Person Subject to Disclosure is not exempt, the Procuring
Officer will notify you of that determination, and you will have to include disclosures for that
person on your Criminal Background Disclosure Form and Certification.

% Procuring Officer” shall mean the head of the department or the individual or individuals authorized by the head(s)
of the department(s) undertaking the procurement and with respect to those matters delegated to the Bureau of
Purchase and Supply pursuant to Section 161.11(a) of the Laws of Westchester County, the Purchasing Agent.

2



Subconsultants, Subcontractors, Sublessees, or Sublicensees

Under Executive Order 1-2008, it is your duty to ensure that any and all approved
subconsultants, subcontractors, sublessees, or sublicensees complete and submit the attached
Criminal Background Disclosure Form and Certification for all of their respective Persons
Subject to Disclosure. This must be done before such a subconsultant, subcontractor, sublessees,
or sublicensees can be approved to perform work on a contract.

New Persons Subject to Disclosure

TIO to maintain the
gn (and any accompanying

Under Executive Order 1-2008, you have a CONTINUING OB
accuracy of the Criminal Background Disclosure Form and C _

OR SERVICES OR ENTER ONTO COUNT¥PRE
CRIMINAL BACKGROUND DISCLOSURE FOR CER

WITH THE PROCURING OFFICER. You shall also provide the County with any other
updates that may be necessary to complywi i Seequired by Executive Order 1-




Contract #:
Name of Consultant, Contractor, Lessee, or Licensee:

CRIMINAL BACKGROUND DISCLOSURE
FORM AND CERTIFICATION

If this form is being completed by a subconsultant, subcontractor, sublessee, or sublicensee,
please consider all references in this form to “consultant, contractor, lessee, or licensee” to mean
“subconsultant, subcontractor, sublessee, or sublicensee” and check here:

(Name of Person Signing Below)

representative of the Consultant, Contractor, Lessee
complete and execute this Criminal Background D)
[ have asked each Person Subject to Disclosure the fi

¢ Have you or your compa ed of a crime (all felonies and
misdemeanors as definediur

5.

(If more space is needed, please :':utach separate pages labeled “REFUSED to Answer -~ Continued.”)



I certify that the names and titles of Persons Subject to Disclosure who answered “Yes” to either
of the questions above are:

1.

2.

4,

5.

Fach Person Subject to Disclosure listed above
and/or is subject to a pending criminal charge(s) m
questions are below. '

A Person Subject to Disclosur
must respond to the following (3
for each person, with their name %
1.) Describe the reason for be
1dent1 43 clﬁc duties 2

eity if applicable,
s on this project

altsfelonies and misdemeanors as defined
State Penal Law or the equivalent under -
wseOf any other State).
Jate and place of each conviction.
ft age at the time of cach crime for which you

A Person Subject to Disclosure who is subject to a pending criminal

charge(s) must respond to the following (please attach separate pages with

responses for each person, with their name and title):
1.) Describe the reason for being on County property and if

applicable, identify the specific duties and responsibilities on this
project which you intend to perform for the County, including but
not limited to, access to sensitive data and facilities and access to

5



vulnerable populations.

2.} Please identify all pending criminal charges (all felonies and
misdemeanors as defined under the New York State Penal Law or
the equivalent under Federal law or the laws of any other State).

3.) Please briefly describe the nature of the pending charges and the
date upon which it is alleged that a crime was committed. '

I hereby certify that all of the information provided herein (and in any
true and accurate and that all disclosures required by Executive Orde
Background Disclosure Form and Certification have been compl
hereby affirm that all of the facts, statements and answers cont
attachments) are true and correct. Iunderstand that providi
withholding by omission or intention pertinent informati o ’ fusing further

all attachments) is
J08 and this Criminal
By my signature below, I
srein (and in any and all

_ ant, contractor, lessee, or licensee has a
bf the Criminal Background Disclosure
this contract, including any amendments or

tde any updates to the information to the County as

efits of Exécutive Order 1-2008.

Name:
Title:
Date:

Notary Public Date



SCHEDULES “G,” “H” AND “I”
‘ Intentionally Omitted




SCHEDULE “J”

_Certification Regarding Debarment and Suspension

1)  Asrequired by Federal Executive Order 12549, and prescribed by federal regulations,
including 48 CFR subpart 9.4, the Contractor certifies that it,-and its principals:

(a) Are not presently disbarred, suspended, pro »debarment, declared

ineligible or voluntarily excluded by any Federal department or ;

- (b) Have not within a 3-year period pre
or had a civil judgement rendered against them for co
connection with obtaining, attempting to obtain, or pg
transaction or contract under a public transactiongi

Signature

Name

Title



SCHEDULLES “K” AND “L”

. Intentionally Omitted




SCHEDULE “M?”

QUESTIONNAIRE REGARDING BUSINESS ENTERPRISES
OWNED AND CONTROLLED BY
SERVICE-DISABLED YETERANS

veterans who were
pation in County contracts
led veterans. As part of

The County believes it is a laudable goal to provide business oppo
disabled while serving our country, and wants to encourage the pa
of certiﬁed business enterprises owned and controlled by service

contracts, and in furtherance of Article 17-B of the New Cufiye Law, we request
that you answer the questions listed below.

The term “Certified Service-Disabled Veteran-O;

1. Are you a business enterprise that etlby a service-disabled veteran

in accordance with the standards listed abo?
No
Yes

2. Are you certifi : ' ork as a Certified Service-Disabled Veteran-
Owned Business? :

Name of Fi
Address:

Name/Title of Per?
Signature:

STATE OF NEW YORK
88.%

S N S’

COUNTY OF

Notary Public
Date:




SCHEDULE “N”
NEW YORK STATE OFFICE FOR THE AGING

Contributions and Other Program Income Policy




SCHEDULE “0O”

NEW YORK STATE OFFICE FOR THE AGING

STANDARD ASSURANCES

ATTACHMENT A
The 2021-22 ANNUAL UPDATE to the 2020-24 FOUR
APRIL 1, 2021 - MARCH 31, 2022 4
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