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George Latimer 
County Executive 

June 3, 2021 

Westchester County Board of Legislators 
800 Michaelian Office Building 
White Plains, New York 10601 
Dear Honorable Members of the Board of Legislators: 

Transmitted herewith for your review and approval is an Act which, if adopted, would authorize the 
County of Westchester (the "County"), acting by and through its Department of Senior Programs 
and Services (the "Department"), to: 1) amend a grant agreement with the New York State Office 
for the Aging ("NYSOF A") which provided $951,658 in funding for the Unmet Need Program for a 
term commencing on April 1, 2020 and continuing through March 31, 2021, by extending the term 
thereof through September 30, 2021; and 2) enter into inter-municipal agreements ("IMAs") with 
the City of New Rochelle and the City of Yonkers (the "Municipalities"), to provide services 
funded under the Unmet Need Program, in an aggregate amount not-to-exceed $130,000, in 
individual amounts to be detennined by the Commissioner of the Department, for a term 
commencing on April 1, 2021 and continuing through September 30, 2021. 

By way of background, on July 13, 2020 by Act No. 118-2020, your Honorable Board 
authorized the County, inter alia, to enter into a grant agreement with the NYSOF A to accept 
grant funds made available to the County under the Unmet Need Program in the total aggregate 
not-to-exceed amount of $951,658, for a term commencing on April 1, 2020 and continuing 
through March 31, 2021 (the "Unmet Need Grant Agreement"). Funding received under the 
Unmet Need Grant Agreement was used to provide various services to seniors through contracts 
with non-municipal agencies. 

NYSOF A recently informed the Department that it has extended the tenn of the Unmet Need 
Program through September 30, 2021 in order to optimize utilization of the grant funds that were 
unexpended due to the COVID-19 pandemic. Accordingly, authority is respectfully requested to 
amend the Unmet Need Grant Agreement with NYSOF A for the limited purpose of extending the 
tenn thereof from April 1, 2021 through September 30, 2021. 

Additionally, the Department has determined that it would like to use a portion of the 
unexpended grant funds received under the Unmet Need Grant Agreement to enter into IMAs 
with the Municipalities to provide various services to seniors. Accordingly, authority is also 
respectfully requested to enter into IMAs with the City of New Rochelle and the City of Yonkers 
for services to be funded under the Unmet Need Grant Agreement in the total aggregate amount 
not-to-exceed of $130,000.00, in individual not-to-exceed amounts to be detennined by the 
Commissioner of the Department, for a tenn commencing on April 1, 2021 and continuing 
through September 30, 2021. 



The services to be provided under the IMAs with the grant funds received from NYSOF A will 
include: livable community regional hosts to help seniors remain in their homes and community; 
and vehicle expenses. 

It should be noted that the Unmet Need Grant Agreement does not constitute a procurement of 
goods or services and as such is not subject to the Westchester County Procurement Policy and 
Procedures (the "Policy"). The IMAs are exempt from the Policy pursuant to section 3(a) iii 
thereof which exempts contracts with '' ... any State and any political subdivision, agency or 
instrumentality thereof." They are also exempt pursuant to section 3(a) xix of the Policy which 
exempts "any procurement for the purpose of entering into a contract with persons to provide 
direct services to senior citizens." 

In addition, the proposed amendment to the Unmet Need Grant Agreement and the IMAs do not 
meet the definition of an action under New York State Environmental Quality Review Act and 
its implementing regulations 6 NYC RR Part 617. As such, no environmental review is required. 
Please refer to the memorandum from the Department of Planning dated May 14, 2021, which is 
on file with the Clerk of the Board of Legislators. 

The proposed IMAs are intended to benefit the County by assisting in the provision of grant­
funded services to its senior residents. Accordingly, I believe extending the term of the Unmet 
Need Grant Agreement and entering into the proposed IMAs are in the best interest of the 
County and, therefore, recommend your favorable action on the annexed proposed Act. 
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HONORABLE BOARD OF LEGISLATORS 
THE COUNTY OF WESTCHESTER 

Your Committee is in receipt of a communication from the County Executive 

recommending the approval of an Act which, if adopted, would authorize the County of 

Westchester ( the "County"), acting by and through its Department of Senior Pro grams and 

Services (the "Department"), to: 1) amend a grant agreement with the New York State Office for 

the Aging ("NYSOFA") which provided the County with $951,658 in funding for the Unmet 

Need Program for a term commencing on April 1, 2020 and continuing through March 31, 2021, 

by extending the term thereof through September 30, 2021; and 2) enter into inter-municipal 

agreements ("IMAs") with the City of New Rochelle and the City of Yonkers (the 

"Municipalities"), to provide services funded under the Unmet Need Program, in a total 

aggregate amount not-to-exceed $130,000, for a term commencing on April 1, 2021 and 

continuing through September 30, 2021. 

Your Committee is advised that on July 13, 2020, your Honorable Board approved Act 

No: 118-2020 which, inter alia, authorized the County to enter into a grant agreement with the 

NYSOF A to accept grant funds made available to the County under the Unmet Need Program in 

an amount not-to-exceed of $951,658, for a term commencing on April 1, 2020 and continuing 

through March 31, 2021 (the Unmet Need Grant Agreement"). Funding received under the 

Unmet Need Grant Agreement was used to provide various services to seniors through contracts 

with non-municipal agencies. 

NYSOF A recently informed the Department that it has extended the Unmet Need Program 

through September 30, 2021 in order to optimize utilization of the grant funds that were 

unexpended due to the COVID-19 pandemic. Accordingly, authority is respectfully requested to 

amend the Unmet Need Grant Agreement with NYSOFA for the limited purpose of extending the 

term thereof from April 1, 2021 through September 30, 2021 . 

Additionally, the Department has determined that it would like to use a portion of the 

unexpended grant funds received under the Unmet Need Grant Agreement to enter into IMAs 

with the Municipalities to provide various services to seniors. Accordingly, authority is also 

respectfully requested to enter into IMAs with the City of New Rochelle and the City of Yonkers 

for services to be funded under the Unmet Need Grant Agreement in the total aggregate amount 



not-to-exceed of $130,000.00, in individual not-to-exceed amounts to be detennined by the 

Commissioner of the Department, for a term commencing on April l, 2021 and continuing 

through September 30, 2021. 

Your Committee is advised that the services to be provided under the IMAs with the grant 

funds received from NYSOF A shall include: livable community regional host services, which 

assist seniors in remaining in their homes and community; and vehicle expenses. 

Your Committee notes that the Unmet Need Grant Agreement does not constitute a 

procurement of goods or services and as such is not subject to the Westchester County 

Procurement Policy and Procedures (the "Policy"). The IMAs are exempt from the Policy 

pursuant to section 3(a) iii thereof which exempts contracts with " . .. any State and any 

political subdivision, agency or instrumentality thereof." They are also exempt pursuant to 

section 3(a) xix of the Policy which exempts "any procurement for the purpose of entering into a 

contract with persons to provide direct services to senior citizens." 

The Planning Department has advised that the proposed amendment to the Unmet Need 

Grant Agreement and the IMAs do not meet the definition of an action under New York State 

Environmental Quality Review Act and its implementing regulations 6 NYC RR Part 617. As 

such, no environmental review is required. Please refer to the memorandum from the Department 

of Planning dated May 14, 2021, which is on file with the Clerk of the Board of Legislators. 

Your Committee has been advised that the passage of the attached Act requires an 

affirmative vote of a majority of the members of your Honorable Board. Your Committee is 

further advised that adoption of the proposed Act is necessary to effectively carry out this 

worthwhile program. Accordingly, after due consideration, your Committee recommends 

adoption of the annexed Act. 

Dated: , 2021 
White Plains, New York 

COMMITTEE ON 
C:jpg/5-26-2021 



FISCAL IMPACT STATEMENT 

SUBJECT: UNMET • NO FISCAL IMPACT PROJECTED 

OPERATING BUDGET IMPACT 
(To be completed by operating department and reviewed by Budget Department) 

A) [81 GENERAL FUND 0 AIRPORT 0 SPECIAL REVENUE FUND (Districts) 

B) EXPENSES AND REVENUES 

Total Current Year Cost $ 951658 

Total Current Year Revenue $ 951658 

Source of Funds (check one): 181 Current Appropriations 

D Transfer of Existing Appropriations D Additional Appropriations D Other (explain) 

Identify Accounts: 263-85-T1006 

Potential Related Operating Budget Expenses: Annual Amount $ Q 

Describe: 

Potential Related Revenues: Annual Amount $ 951658 

Describe: Funding received from the New York State Office for the Aging for Unmet Need 

Services to the Elderly. 

Anticipated Savings to County and/or Impact on Department Operations: 

Current Year: The Department would not be able to provide In Home Personal Care Services, 

Case Management, Meals, Vehicle expense, lnHome Contact & Support, Telehealth. Public Information, 

and Outreach: Livable Communities Program to seniors in Westchester. 

Next Four years: 

Estimated to be same as above each year. 

Prepared by: Sandra Brown 

Title: Director of Program Development II 

i Reviewed By~,,.,___, C , X~ 
1,\ Budget Director 

Department: Senior Programs & Svcs. e,(;} ,~, 

If you need more space, please attach additional sheets. 



ACT NO. -2021 

AN ACT authorizing the County of 
Westchester to amend a grant agreement 
with the New York State Office for the 
Aging ("NYSOF A") under the Unmet Need 
Program by extending the term thereof 
through September 30, 2021; and to enter 
into inter-municipal agreements with the 
City of New Rochelle and the City of 
Yonkers to provide various services to 
seniors to be funded with the Unmet Need 
grant. 

NOW, THEREFORE, BE IT ENACTED by the Board of Legislators of the County of 

Westchester as follows: 

Section 1. The County of Westchester (the "County") acting by and through its 

Department of Senior Programs and Services (the "Department"), be and hereby is authorized to 

amend a grant agreement with the NYSOF A (the "Unmet Need Grant Agreement") which 

provided the County with $951,658 in funding for the Unmet Need Program for a term 

commencing on April 1, 2020 and continuing through March 31, 2021, by extending the term 

thereof from April l, 2021 through September 30, 2021. 

§2. The County, through the Department, is hereby further authorized to enter into inter­

municipal agreements ("IMAs") with the City of New Rochelle and the City of Yonkers for 

services to be funded under the Unmet Need Grant Agreement, in a total aggregate amount not-to­

exceed $130,000, in individual not-to-exceed amounts to be determined by the Commissioner of the 

Department, for a term commencing on April 1, 2021 and continuing through September 30, 2021. 

§3. The services to be provided under the IMAs with the Unmet Need grant funds 

received from NYSOF A shall include: livable community regional hosts to help seniors remain 

in their homes and community; and vehicle expenses. 

§4. The County Executive or his authorized designee is hereby empowered to execute all 

instruments and take all actions reasonable and necessary to effectuate the purposes hereof. 

§5. This Act shall take effect immediately. 



and 

AGREEMENT made this day __ of ______ ~ 2021 by and between: 

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New 
York, having an office and place of business in the Michaelian Office Building, 148 
Martine Avenue, White Plains, New York, 10601 (hereinafter referred to as the "County") 

, a municipal 
c- o- rp- or-a-ti_o_n_o_rg_a_n-iz_e_d_u_n_d-er_t_h_e_la_w_s -o~f t_h_e_S-ta_t_e_o_f_N_e_w_Y_ o¥k ........ , =n-~~ing an office and 
principal place of business at __________ .....-___ (hereinafter 
referred to as the "Muncipality11

) 

WHEREAS, the Municipality de ·res to perform said sem ces upon the terms and conditions 

hereinafter set forth. 

· s, conditions, covenants, and agreements 

of and modification by the County if required. 

ork performed pursuant to Paragraph 1, the County shall pay the 

Municipality an amount not exceed ____________ Dollars($ ____ _, 

subject to appropriation and payable at the unit cost amount indicated in Schedule "B" for actual 

services provided. The foregoing obligation of the County is conditioned upon compliance by the 

Municipality with all the terms and conditions contained in this Agreement. 



Any and all requests for payment to be made~ including any requests for partial 

payment made in proportion to the Work completed, shall be submitted by the Municipality on 

properly executed payment vouchers of the County and paid only after approval by the 

Commissioner of the Department of Senior Programs and Services or her duly authorized designee 

(the "Commissioner"). In no event shall final payment be made to the Municipality prior to the 

completion of all services, the submission of reports and the approval of same by the Commissioner. 

All payment vouchers must be accompanied by a number~ and must contain 

the invoice number where indicated. All invoices submitted duriug, a ·h calendar year shall utilize 

the County to the Municipality for out of pocket e:x- per~i 

the services rendered or the work to be performed hereunder. 

3. The term of this Agreements 

' epartment of Senior Programs and Services 

-acknowledge that the obligations of the County under this 

vailable for payment pursuant to this Agreement. The parties understand and 

intend that the obligation of the County hereunder shall constitute a current expense of the County and 

shall not in any way be construed to be a debt of the County in contravention of any applicable 

constitutional or statutory limitations or requirements concerning the creation of indebtedness by the 

County, nor shall anything contained in this Agreement constitute a pledge of the general tax revenues, 

funds or moneys of the County. The County shall pay amounts due under this Agreement exclusively 

from legally available funds appropriated for this purpose. The County shall retain the right, upon the 

2 



occurrence of the adoption of any County Budget by its Board of Legislators during the term of this 

Agreement or any amendments thereto, and for a reasonable period of time after such adoption(s), to 

conduct an analysis of the impacts of any such County Budget on County finances. After such analysis, 

the County shall retain the right to either terminate this Agreement or to renegotiate the amounts and 

rates set forth herein. If the County subsequently offers to pay a reduced amount to the Municipality, 

then the Municipality shall have the right to terminate this Agreement upon reasonable prior written 

notice. 

This Agreement is also subject to further financial analy • 

State Budget (the "State Budget") proposed and adopted during the term o his Agreement. The 

Budget and/or the adoption of a State Budget or any; 

of time after such release(s) or adoption(s), to conduct an 

Budget on County finances. After such analysis, the Coun 

this Agreement or to renegotiate the amounts and rates approve bere;in. If the County subsequently 

In addition, the Municipality shall cause to be prominently posted, on the site where services ,. 
hereunder are to be provided, a statement regarding non-discrimination, which statement shall be 

similar in form to the following: 

0 1n compliance with Section 504 of the Rehabilitation Act of 1975 
and Title VI of the 1964 Civil Rights Act and New York State 
Executive Law and orders, no persons will be denied service or access 
to service based upon race, creed, color, national origin, religion, 
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marital status, sexual orientation, genetic predisposition, carrier 
status, or handicapping condition." 

5. The Municipality expressly agrees neither it nor any contractor, subcontractor, 

employee or any other person acting on its behalf shall discriminate against or intimidate any employee 

or other individual on the basis of race, creed, religion, color, gender, age, national origin, ethnicity, 

alienage or citizenship status, disability, marital status, sexual orientation, familial status, genetic 

predisposition or carrier status during the term of or in connection with tliis i\lfeement, as those terms 

may be defined in Chapter 700 of the Laws of Westchester Coun or Section 291 of the New York 

State Human Rights Law. The Municipality acknowledges and un erstan& 

a zero tolerance policy prohibiting all forms of harassmeni-orw 

co-workers, supervisors, vendors, contractors, or others 

6. (a) There shall be no partisan political acth4tNn conne tion with this Agreement, 

including (i) candidate endorsements (ii) egistration activities hich are partisan in nature (iii) 

programs in their areas. 

7. 

services to be provided under this 

~.~rill in no event shall there be any sectarian or 

The Municipality shall refrain from 

· r express written consent of the County. The Municipality shall not 

subcontract any part of; e Work without the written consent of the County, subject to any necessary 

legal approvals. Any purported delegation of duties, assignment of rights or subcontracting of Work 

under this Agreement without the prior express written consent of the County is void. All 

subcontracts that have received such prior written consent shall provide that subcontractors are 

subject to all terms and conditions set forth in this Agreement. It is recognized and understood by the 

Municipality that for the purposes of this Agreement, all Work performed by a County-approved 

4 



subcontractor shall be deemed Work performed by the Municipality and the Municipality shall insure 

that such subcontracted work is subject to the material terms and conditions of this Agreement. 

8. The Municipality must attempt to provide service to low-income minority older 

individuals in at least the same proportion as the population of low-income minority older 

individuals bears to the population of older individuals of the area served by such Municipality. 

9. Statistical information and supporting documentation 

conducted hereunder shall be provided to the County by the Munici Ii 

additional documentation: invoices for all purchases, pa):'.roll time records, payro records for local 

agencies and canoe 'ei checks 

Municipalitys that are exempt from submitting tHe electronic based system. For 

a erial element of this Agreement. The County reserves the 

wiicipality for its failure to submit the monthly report by the deadline, 
I 

e monthly ' ort is received by the County. Repeated failures by Municipality to 

rt b the stated deadline will constitute a material breach of this Agreement 

justifying termination ~ ause as provided in Paragraph " 14" hereof. 

The Municipality shall furnish the County with copies of all insurance certificates, food 

contracts, rental agreements, and transportation agreements relating to the services provided by the 

Municipality hereunder, 
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l 0. The Municipality shall comply with the insurance requirements set forth in Schedule 

A. In addition to, and not in limitation of, the insurance provisions of this Agreement, the 

Municipality agrees: 

( a) that except for the amount, if any, of damage contributed to, caused by or resulting 

from the sole negligence of the County, the Municipality shall indemnify and hold harmless the 

County, its officers, employees and agents from and against any and all li,b"lity, damage, claims, 

demands, costs, judgments, fees, attorneys' fees or loss arising dir 

performance or failure to perform hereunder by the Municipality 

or control of the Municipality; and 

t provide the above.defense and indemnification 

County Department of Senior Programs and Services. 

he Municipality shall be solely responsible for any over expenditure of funds 

onsible for any over expenditure. 

13. nicipality shall provide adequate qualified and trained personnel for 

supervision and fiscal management of the Programs. 

14. (a) The County, upon ten ( 10) days notice to the Municipality, may terminate 

this Agreement in whole or in part when the County deems it to be in its best interest. In such event, 

the Municipality shall be compensated and the County shall be liable only for payment for services 

already rendered under this Agreement prior to the effective date of termination at the rates specified 
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in Schedule "B". Upon receipt of notice that the County is terminating this Agreement in its best 

interests, the Municipality shall stop work immediately and incur no further costs in furtherance of 

this Agreement without the express approval of the Commissioner, and the Municipality shall direct 

any approved subcontractors to do the same. 

In the event of a dispute as to the value of the work rendered by the Municipality prior 

to the date of termination, it is understood and agreed that the Commissioner hall determine the value 

of such Work rendered by the Municipality. The Municipality shall accept sue reasonable and good 

faith detennination as final. / ( 

(b) In the event the County detennines tha there) s been a aterial breach by the 

Municipality of any of the terms of the Agreement an 

( 48) hours after service on the Municipality of wri en 

power and authority to complete the Wor 

opportunity to cure. 

. Agreement, or contract for its 

be-charged to and paid by the 

o the Municipality, repeated 

insist, in any one or more instances, upon a strict 

16. A notices of any nature referred to in this Agreement shall be in writing and 

either sent by registere} or certified mail postage pre-paid, or sent by hand or overnight courier, or 

sent by facsimile (with acknowledgment received and a copy of the notice sent by overnight 

courier), to the respective addresses set forth below or to such other addresses as the respective 

parties hereto may designate in writing. Notice shall be effective on the date of receipt. 

To the County: 

Commissioner 
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Department of Senior Programs and Services 
9 South First A venue, 10th Floor 
Mount Vernon, New York 10550-3414 

with a copy to the: 

County Attorney 
Michaelian Office Building, Room 600 
148 Martine A venue 
White Plains, New York 10601 

To the Municipality: 

17. The Municipality represents and warrants tfiat i~has not employed or retained any 

person, other than a bona fide full time salan employee working solely for the Municipality, to 

solicit or secure this agreement, and that it 

19. Attach ' ereto and forming a part hereof as Schedule "A" is a questionnaire entitled 

"Required Disclosure of Relationships to County." The Municipality agrees to complete said 

questionnaire as part of this Agreement. In the event that any information provided in the completed 

questionnaire changes during the term of this Agreement, Municipality agrees to notify County in 

writing within ten (10) business days of such event. This requirement does not apply to municipalities. 
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20. The Municipality agrees to complete the Criminal Background Disclosure as required 

by Executive Order No. 1-2008 and attached hereto as part of Schedule "A." 

21. This Agreement and its attachments constitute the entire Agreement between the parties 

with respect to the subject matter hereof and shall supersede all previous negotiations, 

commitments and writings. It shall not be released, discharged, changed or modified except by an 

instrument in writing, signed by a duly authorized representative of each o 

22. The Municipality shall ensure that where the State or locil,public jurisdiction requires 

licensure or certification for the provision of social service~ b e Municipality and its approved 

subcontractors providing such services shall be so licensOO:-or·C~rtrfied. Workers delivering services 

must be appropriately qualified, selected trained and s 

23. All records or recorded data of any kind compil · 

the Work described in this Agreement, including but not limit 

t) in such deliverables and such assignment allows the County to 

egistrations and similar protections which may be available. The 

County, ifrequired, in perfecting these rights. The Municipality shall 

provide the County with at'least one copy of each deliverable. 

The Municipality agrees to defend, indemnify and hold harmless the County for all damages, 

liabilities, losses and expenses arising out of any claim that a deliverable infringes upon an intellectual 

property right of a third party. If such a claim is made, or appears likely to be made, the Municipality 

agrees to enable the County's continued use of the deliverable, or to modify or replace it. If the County 

determines that none of these alternatives is reasonably available, the deliverable may be returned. 

9 



24. The failure of the County to insist, in any one or more instances, upon the strict 

performance ofany of the terms, covenants, agreements and conditions of this Agreement, shall not be 

considered a waiver or relinquishment for the future of such covenant but the same shall continue and 

remain in full force and effect. 

25. All payments made by the County to the Municipality will be made by electronic 

funds transfer ("EFT") pursuant to the County's Vendor Direct program. 

business with Westchester County, who are not already enrolled in e Vendor Direct Program, will 

be required to fill out and submit an EFT Authorization Form in order to ive payment. The EFT 

Authorization Form and related information are attached hereto.as part of Sched le "A". The 

completed Authorization Form must be returned by the1~ tacto: to the Commissioner prior to 

ted. For a Har&hlp Waiver 

Request Form, please contact the Westchester County Finance Department. 

26. This Agreement shall not beerirorceable until it is signed b:r; both parties and approved 

by the Office of the County Attorney. 

Ye executed this Agreement in duplicate. 

By ____________ _ 

Mae Carpenter, Commissioner 
Department of Senior Programs and Services 

MUNICIPALITY 

By ____________ _ 

(Signature) 

(Name) 

(Title) 

Approved by the Westchester County Board of Legislators by Act No. 2021- __ on 
the __ day of _____ 2021. 
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Approved as to fonn and manner of execution: 

Sr. Assistant County Attorney 
The County of Westchester 
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ACKNOWLEDGMENT 

STATE OF NEW YORK ) 

ss.: 

COUNTY OF WESTCHESTER) 

On the ___ day of _____ _ 

instrument and acknowledged to me that he/she executed the sam in his/her capacity, and that by his/her 

12 

Signature and Office of individual 
taking acknowledgement 



CERTIFICATE OF AUTHORITY 

!, ________________________ _ 

(Officer other than officer signing contract) 

certify that I am the ______________________ of 
(Title) 

the ____ ________________________ _ 

(the "Corporation") 

the New York Business Corporation Law) named in the foregoing agreement; that 

authority is in full force 

(Signature) 

co 

----in the year 2021 before me, the undersigned, a Notary Public in 

and for said State, ersonally aPfrred ____________ , personally known to me or proved to 

me on the basis of satisfactory, Midence to be the individual whose name is subscribed to the within instrument 

he/she executed the same in his/her capacity, and that by his/her signature on the 

instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument; 

and, acknowledged if operating under any trade name, that the certificate required by the New York State 

General Business Law Section 130 has been filed as required therein. 

13 

Signature and Office of individual 
taking acknowledgement 


