
BOARD OF LEGISLATORS 
COUNTI' OF WESTCHESTER 

ACT 88-2024 

Your Committee is in receipt of a proposed Act which, if enacted by your Board, would 

authorize the settlement of the litigation between the County of Westchester and t\!igi Asset 

Acquisition, LLC, over the property located at 98 Washington Avenue, in the Village of Pleasantville 

("the Premises"), as set forth below. 

Your Committee is aware that, by Act 41 of 2022, your Honorable Board auchori1ed the 

c-ommencemcnt of litigation related to an affordable housing development that was to be 

constructed at the Premises. The dispute arose due to a failure b\' r-.tigi Asset Acquisition, I.LC ("the 

Devclopcr"J to complete construction of 14 units of affordable housing, as required by two 

contracts between the County and Developer. Under those contracts, the County had provided 

approximately S2.6 million in subsidr funds -•SI .8 million by purchasing the property and reselling to 

the Developer for SI, and S788,533.12 through reimbursement of construction costs. The contracts, 

as extended by the County, required completion of the units by June 30, 2020; the units remain 

incomplete as of today. 

Your Committee is informed that, following the adoption of Act 41 of 2022, rhc County 

Attorner commenced litigation against the Developer. In f'ebruary 2023, the Developer filed for 

bankruptcy protection, which stayed further action in the Counry's lawsuit. In October 2023, the 

bankruptcr petition was dismissed, and the County's lawsuit recommenced. The parties have since 

completed most discovery, and engaged in se ttlement negotiations mediated br the Court. 



Your Committee is also informed that the Developer has recently accepted an offer from 

Ufting Up Westchester to purchase the property, in the amount of S2. l million. This purchase 

would allow the property to be transferred to an entity that can complete the building and 

appropriately manage an affordable housing development. This offer- for which the Developer and 

Lifting Up Westchester have not yet entered into a contract on- is contingent on the Developer 

working out a deal with its mortgage company, Pride Lending, LLC, which holds a mortgage of at 

least S2.9 million on the Premises, and has personal guarantees by principals of the Developer. 

The County Attorney has told the Committee that, given the financial situation of the 

Developer, the value of the property (which appraised in 2023 at $2.1 million), and the offer from 

Lifting Up Westchester, the parties have negotiated a settlement as follows: 

1) Developer is required to sell the property to Lifting Up Westchester no later than 

July 1, 2024. The County has the unilateral right to extend that date; 

2) Developer is required to pay all outstanding property taxes at the closing of the sale; 

and 

3) Developer is required to pay the County $26,000 at the closing of the sale. 

If the Developer is unable to close on the sale of the property for any reason, including an inability 

to work out a deal with its lender regarding the outstanding mortgage, the settlement would be void 

and the litigation would recommence. 



The County Attorney has recommended approval of the settlement. Your Committee 

concurs with this recommendation and recommends that this Honorable Board adopt the proposed 

Act. 

Dated: White Plains, New York 

fl "'Y 6 tt. , 2024 

if--



Dated: May 6, 2024 
White Plains, New York 

The following members attended the meeting remotely and approved this item out of Committee with an 
affirmative vote. Their electronic signature was authorized and is below. 

COMMITTEES ON 

Budget & Appropriations Law & Major Contracts 



FISCAL IMPACT STATEMENT 

CAPITAL PROJECT #: BPLS0 □No FISCAL IMPACT PROJECTED 

SECTION A - CAPITAL BUDGET IMPACT 
To Be Completed by Budget 

[K)GENERAL FUND □AIRPORT FUND □SPECIAL DISTRICTS FUND 

Source of County Funds (check one): II]current Appropriations 

Ocapital Budget Amendment 

$26,000 settlement revenue to County: Fund 319 Dept 19 BPLS0-57-S-9636 

SECTION B- BONDING AUTHORIZATIONS 
To Be Completed by Finance 

Total Principal PPU Anticipated Interest Rate 

Anticipated Annual Cost (Principal and Interest): 

Total Debt Service (Annual Cost x Term): $ -

Finance Department: 

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service) 
To Be Completed by Submitting Department and Reviewed by Budget 

Potential Related Expenses (Annual): $ -

Potential Related Revenues (Annual): $ -

Anticipated savings to County and/or impact of department operations 

(describe in detail for current and next four years): 

SECTION D • EMPLOYMENT 

As per federal guidelines, each $92,000 of appropriation funds one FTE Job 

Number of Full Time Equivalent (FTE) Jobs Funded: N/A 

SECTION E - EXPECTED DESIGN WORK PROVIDER 

Ocounty Staff □consultant [K]Not Applicable 

Prepared by: Dianne Vanadia 

Reviewed By, r.,,/4 .. \ \ /,...;-_ ,X~ Title: Associate Budget Director 

Q-14\~\~ Budget Director 
-

Department: Budget 

Date: 5/6/24 Date: s-( 1v Dlf 



ACT NO. 88 - 2024 

;\N ACT authori?.ing the County Attomer to Settle the 
Proceeding cntJded The Co1t1t(Y '!l IY/eJkhesll'r 11. M(gi .,.fo·e/ 
/kq11isitio11, LLC, pending in the Supreme Court of rhe State of 
New York, Westchester County Index No. 60705/ 2022 

UE IT ENACTED by the County Board of Legislator,; of the County of Westchester as 
follows: 

Section 1. The County Attorney is hereby authorized to settle the Proceeding entitled Tlit· 

Co1111(Y '!f Wntd1e..ler 11. Migi /ls.t'el /lcq11iiilio11, lJ~C, pending in the Supreme Court of the State of New 

York, Westchester County Index No. 60705/2022, for the following principal terms: 

A) Defendant Migi Asset Acquisition, I J .C is to sell the propert} located at 98 Washington 

Avenue in the Village of Pleasantville ("the Premises") to Lifting Up Westchester by July 

1, 2024, or such later date as the County Attorney may agree to; 

B) Defendant Migi Asset Acquisition, LLC is to pay all outstanding property taxes on the 

Premises at the closing; and 

C) Defendant Migi Asset Acquisition, LLC is to pay the County of Westchester the sum of 

$26,000 at the closing. 

Section 2. The County Attorney or his designee is hereby authorized to execute and 

deliver all documents and take such actions as the County t\ttorncr deems necessary or desirable to 

accomplish the purposes hereof. 

Section .l This Act shall take effect immediately. 



STATE OF NEW YORK 

WESTCHESTER COUNTY 

) 
) 
) 

ss. 

I HEREBY CERTIFY that I have compared the foregoing Act, Act No. 88 -
2024, with the original on file in my office, and that the same is a correct transcript 
therefrom, and of the whole, of the said original Act, which was duly adopted by the 
County Board of Legislators, of the County of Westchester on May 6, 2024, and approved 
by the County Executive on May 9, 2024. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the Corporate Seal of said 
County Board of Legislators on this I 0th day of 
May, 2024. 

The Clerk of the Westchester County 
Board of Legislators 

County of Westchester, New York 


