Public Safety &
Veterans

Meeting Agenda

800 Michaelian Office Bldg.
148 Martine Avenue, 8th Floor
White Plains, NY 10601

Committee Chair: David Tubiolo WestchesterLegislatorsNY.gov
Monday, May 18, 2026 1:00 PM Committee Room
Joint W/ LEG

CALL TO ORDER

Please note: Meetings of the Board of Legislators and its committees are held at the
Michaelian Office Building, 148 Martine Avenue, 8th Floor, White Plains, New York, 10601,
and livestreamed via the WebEXx video conferencing system. Legislators may participate in
person or via Webex. Members of the public may attend meetings in person at any of its
locations, or view the meeting and its video recording online on the Westchester County
Legislature’s website: https://westchestercountyny.legistar.com/. This website also provides
the links to documents to be discussed at a given meeting.

Legislator Colin Smith will be participating remotely from 1132 Main Street, Suite 1, Peekskill,
NY 10566

MINUTES APPROVAL

l. ITEMS FOR DISCUSSION

1. 2026-25 PH - Repealing VOP Authorization

A RESOLUTION to set a Public Hearing on "A LOCAL LAW repealing the authorization for
the County Attorney to present criminal proceedings related to Violations of Probation in the
Criminal Courts in conjunction with the Department of Probation." [Public Hearing set for

, 2026 at .m.]. LOCAL LAW INTRO: 2026-26.

COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND PUBLIC SAFETY &
VETERANS

2. 2026-26 LL - Repealing VOP Authorization

A LOCAL LAW repealing the authorization for the County Attorney to present criminal
proceedings related to Violations of Probation in the Criminal Courts in conjunction with the
Department of Probation.

COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND PUBLIC SAFETY &
VETERANS

Il. OTHER BUSINESS
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https://westchestercountyny.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=16781
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lll. RECEIVE & FILE
ADJOURNMENT
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WESTCHESTER
L

COUNTY

Kenneth W. Jenkins
County Executive

Department of Law

John M. Nonna
County Attorney

January 5, 2026

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Dear Members of the Board of Legislators:

Attached hereto is a Local Law that, if adopted by your Honorable Board, would repeal the
authorization for the County Arttorney to present criminal proceedings related to violations of
probation in the Criminal courts in conjunction with the Department of Probation.

Pursuant to the New York State Criminal Procedure Law, criminal defendants serving a
sentence of probation are in the custody of the Criminal Court that imposed the original sentence
and can be ordered by that Court to appear before it at any time. Probation Officers, in supervising
probationers, notify the Courts of alleged violations of the conditions of their probation and these
matters come before the Courts to determine the validity of those allegations. Where a hearing
occurs, the probation officer is typically one of the witnesses. These violation of probaton
proceedings are part of the important task of monitoring probationers throughout the County of
Westchester.

As you are aware, the District Attorney is charged with the responsibility to conduct all
prosecutions for crimes and offenses in the County of Westchester. Such prosecutions are deemed
to be “criminal actions.” Prior to March 1, 2003, the District Attorney, through the various
Assistant District Attorneys assigned to the numerous Criminal Courts located throughout the
Westchester County, handled all court appearances and presented evidence with respect to the
aforementioned violations of probation. However, in 2003, the then District Attorney informed
the County that due to the reduction in the District Attorney’s operating budget, the District
Attorney’s Office would no longer present violation of probation proceedings, effective March 1,
2003. In the absence of the District Attorney and in an effort to continue the presentation of
violation of probation proceedings to the Criminal Courts in conjunction with Department of
Probation, the then-County Executive recommended that the County Attorney’s Office participate
in these proceedings.

In order to accommodate that recommendation, the Laws of Westchester County were
amended to authorize the County Attorney to take such action. While Section 158.11(1) of the
Laws of Westchester County provides that the “County Attorney of the County of Westchester
.. shall have charge of and conduct all of the civil law business of the County of Westchester and



its departments,” violations of probation are criminal proceedings, and therefore not covered by
that provision. Instead, a sentence was added to the end of the section allowing the County
Attorney to appear in these limited criminal proceedings. This grant of authority to the County
Attorney did not preclude the District Attorney from handling violations of probation. Based
upon this grant of authority in 2003, the County Attorney’s Office, rather than the District
Attorney, presented violations of probation in the criminat Courts for several years. During that
period, the County Attorney’s Office had several attorneys whose primary role was presenting
these cases. Eventually, the District Attorney’s Office did resume handling these matters and
continued to do so until 2026. The County Attorney ceased handling any of these matters until
2025.

The current District Attorney, who was clected in 2024, had been a sitting County Court
Judge for over 20 years. As a result, some violations of probation are for defendants that came
before her when she was a sitting Judge, which has led the District Attorney to declare conflicts of
interest. In an effort to assist the Court and the Department of Probation, and based upon the
authorization contained in the Laws of Westchester County, the County Attorney’s Office has
been handling the conflict violations of probation matters since early 2025. These matters require
multiple court appearances and hearings, requiring significant resources from the County
Attorney’s Office.

Moreover, the District Attorney recently indicated that her office would no longer handle
any violations of probation beginning in 2026. If the County Attorney’s Office is tasked with
handling all of the violations of probation in the County, it would place a tremendous burden on
my Office. The County Attorney’s Office simply does not have the adequate resources or expertise
to continue to handle these criminal matters. Unlike lawyers in the District Attorney’s Office, most
lawyers in the County Attorney’s Office have little to no experience handling criminal matters.
Further, adding hundreds of additional cases a year, which are located in both county and local
courts all across Westchester, would require a significant amount of attorney hours, and would
reduce the Office’s ability to handle the civil litigation that is its primary function. As such, the
County Attorney’s Office cannot handle these violations of probation.

It is my belief that the language added to Section 158.11 of the Laws of Westchester
County in 2003, allowing my Office to handle violations of probation, may create an unrealistic
expectation that the Office will do so, even though it is not a mandatory obligation of the County
Attorney. Therefore, this Local Law will amend the Laws of Westchester County to repeal the
authorization for the County Attorney to handle violations of probation. This will ensure that the
County Attorney continues to effectively carry out the legally mandated duties of handling all civil
legal matters involving the County of Westchester, and will remove any confusion over whether
the County Attorney will handle violations of probation when the District Attorney declines to
present these criminal proceedings.

Therefore, I most respectfully recommend and urge your Honorable Board to adopt the
attached Local Law repealing the authorization for the County Attorney to present criminal matters



related to Viclations of Prebation in the criminal courts.

Sincerely,

)77 , 7%44\/
Joéhn M. Nonna
County Attorney

JN/SDK/nn



BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee is in receipt of Local Law that, if adopted by your Honorable Board,
would repeal the authorization for the County Attorney to present criminal proceedings related
to Violations of Probation in the Criminal Courts in conjunction with the Department of

Probation.

Your Committee is informed that pursuant to the New York State Criminal Procedure
Law, criminal defendants serving a sentence of probation are in the custody of the Criminal Court
that imposed the original sentence and can be ordered by that Court to appear before it at any time.
Probation Officers, in supervising probationers, notify the Courts of alleged violations of the
conditions of their probation and these matters come before the Courts to determine the validity
of those allegations. Where a hearing occurs, the probation officer is typically one of the witnesses.
These violation of probation proceedings are part of the important task of monitoring probationers

throughout the County of Westchester,

Your Committee is aware that the District Attorney is charged with the responsibility to
conduct all prosecutions for crimes and offenses in the County of Westchester. Such prosecutions
are deemed to be “criminal actions.” Prior to March 1, 2003, the District Attorney, through the
various Assistant District Attorneys assigned to the numerous Criminal Courts located throughout
the Westchester County, handled all court appearances and presented evidence with respect to the
aforementioned violations of probation. However, in 2003, the then District Attorney informed
the County that due to the reduction in the District Attorney’s operating budget, the District

Attorney’s Office would no longer present violation of probation proceedings, effective March 1,



2003. In the absence of the District Attorney and in an effort to continue the presentation of
violation of probation proceedings to the Criminal Courts in conjunction with Department of
Probation, the then-County Executive recommended that the County Attorney’s Office participate

in these proceedings.

Your Committee is informed that, in order to accommodate that recommendation, the
Laws of Westchester County were amended to authorize the County Attorney to take such action.
While Section 158.11(1) of the Laws of Westchester County provides that the “County Attorney
of the County of Westchester ... shall have charge of and conduct all of the civil law business of
the County of Westchester and its departments,” violations of probation are criminal proceedings,
and therefore not covered by that provision. Instead, a sentence was added to the end of that
section allowing the County Attorney to appear in these limited criminal proceedings. This grant
of authority to the County Attorney did not preclude the District Attorney from handling viclations
of probation. Based upon this grant of authority in 2003, the County Attorney, rather than the
District Attorney, presented violations of probation in the criminal Courts for several years. During
that period, the County Attorney’s Office had several attorneys whose primary role was presenting
these cases. Eventually, the District Attorney’s Office did resume handling these matters and
continued to do so until 2026, The County Attorney ceased handling any of these matters until

2025,

Your Committee is aware that the current District Attorney, who was elected in 2024, had
been a sitting County Court Judge for over 20 years. As a result, some violations of probation are
for defendants that came before her when she was a sitting Judge, which has led the District

Attorney to declare conflicts of interest. In an effort to assist the Court and the Department of



Probation, and based upon the authorization contained in the Laws of Westchester County, the
County Attorney’s Office has been handling the conflict violations of probation matters since early
2025. These matters require multiple court appearances and hearings, requiring significant

resources from the County Attorney’s Office.

Your Committee is informed that the District Attorney recently indicated that her office
would no longer handle any violations of probation beginning in 2026. If the County Attorney’s
Office is tasked with handling all of the violations of probation in the County, it would place a
tremendous burden on the Office. The County Attorney’s Office simply does not have the
adequate resources or expertise to continue to handle these criminal matters. Unlike lawyers in the
District Attorney’s Office, most lawyers in the County Attorney’s Office have little to no
experience handling criminal matters. Further, adding hundreds of additional cases a year, which
are located in both county and local courts all across Westchester, would require a significant
amount of attorney hours, and would reduce the Office’s ability to handle the civil litigation that
is its primary function. As such, the County Attorney’s Office cannot handle these violations of

probadon.

Your Committee believes that the language added to Section 158.11 of the Laws of
Westchester County in 2003, allowing the County Attorney’s Office to handle violations of
probation, may create an unrealistic expectation that the Office will do so, even though it is not a
mandatory obligation of the County Attorney. Therefore, this Local Law will amend the Laws of
Westchester County to repeal the authorization for the County Attorney to handle violations of
probation. This will ensure that the County Attorney continues to effectively carry out the legally

mandated duties of handling all civil legal matters involving the County of Westchester, and will



remove any confusion over whether the County Attorney will handle violations of probation when

the District Attorney declines to present these criminal proceedings.

As you know, this Honorable Board must comply with the requirements of the State
Environmental Quality Review Act (“SEQRA”). The proposed act does not meet the definition of
an action under New York State Environmental Quality Review Act and its implementing
regulations 6 NYCRR Part 617. Please refer to the memorandum from the Department of

Planning dated January 14, 2025, which is on file with the Clerk of the Board of Legislators.

Your Committee after careful consideration recommends that the attached Local Law be
adopted to repeal the authorization for the County Attorney to present criminal matters related to
Violations of Probation in the criminal courts.

Dated: , 2026
White Plains, New York

COMMITTEE ON
Sdk 12-30-25



RESOLUTION NO. 2026

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of the
Laws of Westchester County on Local Law Intro. No. -2026 entitled “A LOCAL LAW
repealing the authorization for the County Attorney to Present Criminal Proceedings related to
Violations of Probation in the Criminal Courts in conjunction with the Department of Probation.”
‘The public hearing will be held at m. on the day of , 2026 in the Chambers of
the Board of Legislators, 8th Floor, Michaclian Office Building, White Plains, New York. The Clerk
of the Board shall cause notice of the time and date of such hearing to be published at least once
in one or more newspapers published in the County of Westchester and selected by the Clerk of

the Board for that purpose in the manner and time required by law.
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LOCAL LAW NO. 2026

A LOCAL LAW repealing the authorization for the
County Attorney to present criminal proceedings
related to Violations of Probation in the Criminal
Courts in conjunction with the Department of
Probation.

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

Section 1. Subdivision 1 of Section 158.11 of the Laws of Westchester County is hereby
amended to read as follows:

Sec. 158.11. Powers and duties,

1. The County Attorney of the County of Westchester when
appointed as provided in section 158.01 of this act shall have charge of and
conduct all of the civil law business of the County of Westchester and its
departments. He shall have charge of and conduct all legal proceedings
instituted for and on behalf of or against the county and shall prepare and
approve as to form, all leases, deeds and contracts of the county which are
to be executed by the county executive or on behalf of the county board,
also all contract bonds and/or undertakings executed to the county, and
cemf} that the same are in proper form and properly executed. }ﬂ-aelémaﬂ—

Section 2, This local law shall take effect immediately.
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