TO: BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee recommends the adoption of “A LOCAL LAW amending Chapter 277,
Article XV of the Laws of Westchester County relating to the Westchester County plumbing licensing

LR

law,

You Committee is advised that, in 1993, Section 236 of the New York State County Law was
enacted by the New York State Legislature, authorizing the County of Westchester to establish a Board
of Plumbing Examiners that would be responsible for “the licensing, duties, and responsibilities of
plumbers” within the County. Thereafter, in 1996, the Westchester County Board of Legislators
enacted Article XV of the Laws of Westchester County, a County-Wide Plumbing Licensing Law,
which also established the Board of Plumbing Examiners. The law provides the qualifications and
procedures for obtaining a County-wide plumbing license, and grants the Board power to grant,

suspend, or revoke plumbing licenses.

Your Commiittee is advised that since the passage and implementation of the law in 1996, it
has remained relatively unchanged. The proposed amendments seck, among other things, to ensure

the public health by improving the way the Board functions, providing applicants with additional ways



to qualify for a plumber’s license, and ensuring that licensed plumbers are directly supervising projects

for compliance with the New York State Plumbing Code.

Your Committee notes that, for example, proposed Sec. 277.504 increases the number of
board members by one member, and modifies the requirements for members, which would make the
Board more diverse and ease the process of filling open positions; proposed Sec. 277.505 and 277.510
B provide for an Administrative Law Judge to preside over hearings (and the procedure for such
hearings) to avoid the possibility of Board members having potential conflicts with parties based upon
prior ot existing relationships and to expedite the administrative hearing process; proposed Sec.
277.507-A allows an applicant to satisfy the proof of employment requirement with prior experience
obtained through education and military service; while proposed Sec. 277.513(A) increases the penalty

structure to deter unlicensed plumbing activity in the County of Westchester.

Your Committee is further advised that the proposed amendments reflect the experience
gained during the last 26 years since the Board of Legislator’s enacted the Plumbing Licensing Law,
as well as the evolution of the plumbing trade in Westchester County. The implementation of these

amendments will modernize the Plumbing Licensing Law and better protect consumers.



Your Committee is informed that the proposed Local Law does not meet the definition of an
action under New York State Environmental Quality Review Act (“SEQRA”) and its implementing
regulations 6 NYCRR Part 617. Please refer to the memorandum from the Department of Planning
dated January 8, 2024, which is on file with the Clerk of the Board of Legislators. Your Committee

concurs in this conclusion.

Your Committee, after careful consideration, recommends adoption of this Local Law.

Dated: Ockolbrer 21 2024
White Plains, New York
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FISCAL IMPACT STATEMENT

SUBJECT: Amend Plumb. Lic. Law CH 277-XV | |NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ X JGeNERAL FUND [ JairPORT FUND [ ]SPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES

Total Current Year Expense N/A

Total Current Year Revenue N/A

Source of Funds (check one): :’Current Appropriations |:|Transfer of Existing Appropriations
EAdditional Appropriations EIOther {explain}

identify Accounts: REVENUE - 25-0200-0200-101-9542

EXPENSE - 25-0200-0200-101-4420

Potential Related Operating Budget Expenses: Annual Amount  $5,000
Describe: Administrative Law Judge to preside over Hearings

Potential Related Operating Budget Revenues: Annual Amount  $77,500
Describe: Plumbing increase to Licensing Fees for Master Plumbers and Journeymen

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: N/A

Next Four Years: N/A

Prepared by: Vincent A. Cassels
4/ /9/%2%
Title: Senior Inspector Reviéwed By:
Department: Consumer Protection udget Director

Date: October 7, 2024 Date: /s / 3 ’ 24
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LOCAL LAW INTRQ. NO. 2024
A LOCAL LAW amending Chapter
277, Article XV of the Laws of
Westchester County relating to the
Westchester County plumbing
licensing law:.

BE IT ENACTIED by the County Board of the County of Westchester as follows:

Section 1. Section 277.502 of the Laws of Westchester County 1s hereby amended to read as
follows:

FFor the purposes of this article, the following terms shall have the meanings indicated, unless
as otherwise indicated by context. Nothing contained in any definition n this article shall be
construcd as defining, limiting or establishing the activities, operations or jurisdiction of any union,
group or assoctation of emplovees, nor ¢stablishing what work is to be done by any such union,
assoclation or group of employees.

1. Appreatice plumber. \ person who is learning the plumbing trade under the direct

supervision and control of a licensed master plumber or under the direce supervision and control of

a heensed journey level plumber who is emploved by_and on the payroll of a licensed master
plumber.

2. Board. The County Board of Plumbing Examiners created by this article.

3. Certifiate of competency. )\ certificate issued by the Board of Plumbing Examiners to those

persons who have successfully complered the examination for master plumber.

4. Diredt superviston. The lcense holder(s) is physically present at a work site and/ot
immediately available via telephong or other electronic communication means.

3.4 Journey level plumber. A person who is employed by and under the direction of a licensed
master plumber, who has complered an apprenticeship as is required herein and who has

successfully completed an examination for cernfication as a journey level plumber.



6.5 Master plumber. Any person who cngages in or carties on the business of plumbing, as
defined herein.

1.6 Plunebers task forve. T'wo (2) representatives of the Boards of Directors of each of the
professional and labor associations representing the men and women of the plumbing and/or
plumbing inspection trades in Westchester County who sit as a task force at the call of the County
Executive when needed to recommend appointments to the County Plumbing Board of Fxaminers
as provided for in this article.

8.7 Plumiling. The business of plumbing is such plumbing work as specifically defined for
:ach municipality within the county in any local ordinances or codes governing plumbing wotk in
effect in such municipality. In the absence of such local plumbing work ordinances and codes, the
bustness of plumbing shall include those activiries described in the definition of “plumbing” set
forth in the New York State Plumbing Code and the actvity of stalling piping, valves or fittings on
a premises or i a building that will be utilized to convey natural gas from the outlet of the point of
delivery o the equipment. However, unless specifically provided for in local plumbing work
otdinances or codes or in the New York State Uniform Fire Prevention and Building Code,
underground utility construction shall not be construed as plumbing.

9.8 Undergronnd ulility constrantion. 'Ihe practuice of installing, maintaining and repairing
underground piping for gas and fuel distribution, sanitary and storm drainage, public and private
water supply and footing drains outside of any building, unless a local ordinance or code expresshy

provides for any such pracuce or practices to be plumbing work.

Section 2. Scction 277.504 of the Faws of Westchester County is hereby amended to read
as follows:

Sec. 277.504. - Board of Plumbing Examinecrs.



levehnthe-Countr-of\Westchesterandwhoare-recommended-to-the-County-Hxeeutive

by-the Plamberstaskboree-Sueh-eandidatesshalbeappointed-by-the County

———3—hwo plumbmg-code-enforcementoffierlswithatdeastfrve years  expetience as-an-active

plimbing-eode-enforee




A, There shall be a County Board of Plumbing Examuiners consisting of 11 members, who shall

be residents of the State of New York and who shall be appointed by the County Executive

subject to confirmation by the Westchester County Board of Legislators:

9
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Three members, who cach possess a Westehester master plumber license and ten yvears’

experience as a plumbing contractor in lht:_pluml)ing_ bustess tn the County of

¢ the Plumbers Task

Westchester, shall be chosen from among several recommended b

Force.

Three members, who cach possess journey level plumber’s cerufications with at least ten

years” experience at the journey level in the County of Westchester, shall be chosen from
amony several recommended by the Plumbers “Lask IForce.

Once member, a plumbing code enforcement official with at least five years” experience as

an active plumbing code enforcement official employed in Westchester County and

possessing a Westchester County master plumber’s license or certificate of competency,

shall be chosen from among several recommended by the Plumbers Task Force.

L or county employee licensed by the State of New York as

One member, a county offici

a professional engineer.

Two members of the general public who are not members of the engineering or plumbing

profession, shall be chosen from several recommended by the Chair of the Westchester

County Board of I.egislators.



follows:

6. One member, emploved by a local municipal government department of public works or

its equivalent office, shall be chosen among several recommended by the Chair of the

Westchester County Board of Legislators.

[#

Of the members first appointed, two shall be appointed for terms of two years, and three

shall be appointed for a term of three years, and five shall be appointed for a term of five

years. Their successors shall be appointed for terms of five years from and after the

expiraton of the terms of their predecessors in office.

Section 3. Section 277.505 of the Laws of Westchester County is hereby amended as

Sce. 271.505. - Powers and duties of the board.

‘The board shall have the following powers and duties in addition to those elsewhere prescribed

in this a\rocle.

D.

The board may suspend and revoke licenses for cause as prescribed m this a Article. The board

may tssue and cause 1o he served subpoenas i the manner provided for in the Civil Practice

Law and Rules requiring the attendance of witnesses and the producton of books, insurance
records and policies, payroll records and papers relative to any hearing held by 1t upon

complamt relative to this |a]Article,

The board may conduct hearings relating to any matter within its jurisdiction and shall refer

all hearings 1n regards w violations of this chapter to an administrative law judge, who shall

preside over the hearing and thereafter render a written report, containing {indings and

recommendations.



I "The board shall adopt rules and regulations with respect to proceedings before it and with
respect to any subject matter over which it has jurisdicion under this aArticle, and-shall-duly

G. The board may make recommendations to the Westchester County Board of Legislators
regarding plumbing regulations and codes pertaining thereto.

H. "The board may employ expetts, clerks and a secretary and pay for their services and such other
expenses as may be necessary and proper, not exceeding the appropriation thar may be made
therefor by the Westchester County Board of Legislators for such board.

I.  The board shail have the power to establish in its rules and regulations administrative fees for

the submission of applications for licenses, certifications, renewals, and activities related to

enforcement of this Article.

1. The board shall appoint administrative law judges to preside at hearings conducted pursuant

to this Arucle on a rotating basis from a list provided by the Law Department. Administrative

law judges should be qualified by reason of experience and education mcluding, but not limited

1o, experience and education as an attorney admitted to practice law in the Stace of New Yaork,

Section 4. Section 277.506 of the Laws of Westchester County 1s hereby amended to read
as follows:

Sec. 277.506. — Issuance and renewal of licenses and certifications; classes of licenses; terms;
fees; licenses and certifications for individuals licensed outside of Westchester County.

6



A

B.

Issuances and renewals, The County Board of Plumbing Fxaminers may issue and renew a
master plumber's license or certificadon. These mstruments shall authorize the individual to
engage in the business of master plumber or journey level plumber within the County of
Westchester for the period ending the 31st of December of the vear in which it s issued or
renewed. Application for renewal 1s to be made 60 days prior to the expiraton date of the
license or certification. All applications for renewal shall be accompanied by the required
renewal fee. 1f application for renewal is not made as provided herem, the board may,
nevertheless, renew the license or certification in accordance with the board’s rules and

regulations, provided, further, that the applicant has sausfied the board as 1o his or her

qualifications in accordance with said rules and regulations, including the assessing of a late

fee, as set forth i in the boards rules and regulations, for renewing a license and/or

certification after the expiration date of the license or certification.

Classes, terms and fees. ‘There shall be the following classifications of licenses and

certifications with the following terms and fees:

1. Master plumber’s license, After a candidate receives a certificate of competency as a master
plumber, a license will be issued by the County Board of Plumbing Fxaminers to permit
the performance of plumbing work with no restriciions m any city, rown or village n the

county, Such license 1s hereby required for all plumbing mspectors in cities within the

county; however, such inspectors shall be exempr from annual renewal fees. Abappheants

tequirementtorappheation: All applicants shall have successfully completed 10 years of




2

esperience in the business of Plumbing as defined by this Article as a master plumber or

journcy level plumber or an apprentice plumber in the employ and under the direer and

contmuing supervision of a licensed master plumber as the requirement for application.
The annual fee for a master plumber’s license 1s S600.00$560:00.

fourney level certification. This certification permits the journey level plumber to perform
plumbing work under the direct supervision and in the cmplov of hicensed master
plumbers in any city, town or village in the county. The successful completion of (a) five
vears_of experience i the business of Plumbing as defined by this Article in the employ
of hicensed master plumbers as an apprentice plumber or (b} the successful completion of
a_five-year plumbing apprentice program ts-shall be the requirement for applicadon. The
annual fee for a certification is $75.00. $58:00—Fhe-effeetive—date—for—the-cerstficarton

Section 5. Scction 277.507 of the Laws of Westchester County is hereby amended 1o read

as follows:

Sec. 277.507. Application for license or certificate.

2Y: e

All applications for a county-wide master plumbet’s license or journey level certification
shall be submitted on forms furnished by the board and shall be accompanied by the
required fee, as herein provided. Fach application shall set forth the name, residence
address, business address, telephone numbers and trade name(s) of the applicant plus such

addinional information concerning his or her qualifications as the board may require. Proef

af-emplovment-maycomsst-of-bot-benot-dimtted o ineome- s ifortmtomnoteired




plambing-teade: All applicants must document their experience by providing one of the

fol]()wing:

. Deiled social security carnings report.

2. Federal W-2%s showing the a

plicant’s name, the employer’s name and the reported

mncome from each emplover that the applicantis claiming experienge from,

3. lederal Schedule C or K-1 forms showing proof of business ownership if the applicant

1s self-employed and cannot produce items 1 or 2,

B.2=  The fee for each application under this aArticle shall be fifty dollars ($50.00) {or a master
plumber’s license and twenty-five dollars ($25.00) for a journcy level certification. The
application fee 1s in addition to any other fee required to be paid under this adricle. Fees
inposcd under this aArticle for such application shall not be refundable in the event of

farlure to pass the examination.

Section 6. Chapter 277, Article XV of the Laws of Westchester County is hereby amended
to read as follows:

Sec. 277.507-A, - Credit for Education and Military Service for Master Plumber’s License.,

An applicant shall be credited up to three (3) years toward the total years of experience required

by this Article in Sec. 277.506(B) and Scc. 207 507(A) for a_master plumber’s ligense by submiting

satisfactory proof establishing that the:

L Applicant 1s New York State licensed professional (Registered Architect or Professional

Eingincer} or equivalent, who has at least seven (7) years of experience within the ten (10) vears

prior to application in the business of plumbing as defined by this Article in the employ and

under the direet and continuing supervision of a licensed Master Plumber in the United States.

9
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[

|+

Proof of ¢ducational and professional licensure shall consist of official transerpts from the

cducational insturuton and letter(s) of good standing from the licensing agency;

Applicant has received a bachelor’s degrec in mechanical engineering or appropriate plumbing
related engineening technology from an accredited college or university registered by the New

York State Department of Education or equivalent and has had at least eight (8) vears of total

experience within the ten (10) years prior to application in the business of plumbing as defined

by this Article in the cm_ploy and under the direct and continuing: supur\'isiml of a licensed

Master Plumber in the United States. Proof of educanional and work experience shall constst

of official ranscripts from the educational insutution and/or the documentation required b

Sec. 277.507( A1) of this Articles

Applicant has obtained experience i the business of plumbing as defined by this Article or in

——1

an area related to plumbing while serving in any branch of the United States Military shalt be

eredited with practical experience equal to 25 percent of the number of military vears they

have satisfactorily completed, which, in no event, however, shall exceed three (3) vears of

credit. Proof of experience shall consist of documentation issued by the United States

Department of Defense, such as a DI Form 214 or equivalent, detailing an applicant’s military

10b specialty, training and/or qualifications: and/or

Applicant has obtamned experience in the business of plumbing as defined by this Article or in

an area related to plumbing, in a country other than the United Swates, while acting in

accordance with the laws, regulatons, and licensing requirements applicable in  that

jutisdiction, which shall be credited with practical experience equal to 25 percent of the

number of vears of experience, which, in no event, however, shall exceed three (3) yvears of

credit. Applicant shall be required to provide proof of experience satisfactory to the Board of

[}



Plumbing Vxaminers, and shall be required to provide certified translations of any documents

not in linglish,

Section 7. Scction 277.508 of the Laws of Westchester County 1s hereby amended to read

as follows:;

Sec. 277.508. - Examination; exceptions,

A The exammation for a county-wide master plumber’s license etjeurney-level-certifieation-shall

B.

&

consist of a written and a pracucal test; the examination for a journey level certification shall
consist of a written test only. A complete record of every examination shall be kepr on file
until three vears after the day of the examination. Iixaminanons shall be held at such omwes
and places as the board may fix or otherwise arrange. The board may designate or contract

with an outside organization to create and administer the examination.

seheduled-exsminationdate: An applicant who has faded his or her first exanunauon shall not

be eligible for re examination until at least one month from the date of such failure. An

apphicant who fails two times or more shall not be eligible for further re-examination until at
least six months have elapsed from the date of such second or subsequent failure.
Z)rr-apphea —submitanewappheation

st e e et

Applicants must submit a completed license apphlication within one year of receiving a passing

grade on the examination. Any applicant who does not apply within one year shall be required

to re-fzke the examination.

D. Applicants shall pay all costs associated with raking the pracueal 1est.

11



Section 8. Sccoon 277.509 of the Laws of Westchester County 1s hereby amended to read

as follows:

Sce. 277.509. - Unlawful use of license or certification; display.

A, No holder of a license or certification issued under this [a]Article shall authorize, consent 1o

13.

or permit the use of his or her license or cettification by or on behalf of any other person. No
person who has not qualified or obtained a license or certification under this aArticle shall
represent himself or herself to the public as holder of a license or certification issued under

this aArticle. No person shall offer, solicit, or bid plumbing work, cither directly, by means of

signs, sign cards, metal plates-ot, stationety, or use of the word plumbing in their company

name unless they are lcensed

ursuant to this Articlemdirecth—m—ame—other—manner

whatsoever, However, nothing herein shall be construed to prohibit the use of a license by the
holder thereof for or on behalf of a partnership, corporation or other business association,
provided that 51 percent or more of the control of the voting capital stock of such partership,
corporation or other business association 1s owned by one or more holders of a Westchester
County master plumbing license and that all work performed by such parmership, corporation
or other business association 1s performed by or under the direct supervision, of such license
holder or holders.

Whenever a icensed master plumber representing a plumbing business which operates under
a trade, partnership or corporate name severs his or her relationship with such busimess, 1
shall be the duty of both rhe licensee and the business to notify the board of such action within
30 days from the date thereof. Failure to do so shall be deemed sufficient cause for denying a

new license to the licensee and prohibiting the firm to conunue in the plumbing business.



e

D.

All icenses and certificates shall be numbered mn the order in which they are issued and shall
be in such form and of such color and shall contain such informanon as may be prescribed by
the board.

liach license shall at all times be kept conspicuously displayed in the place of husiness of the

licensee, and cach identification card for master plumber or certified journey level plumber

shall be available for mspection at all imes.

eteantrationlfor vehicles used in connection with all licensed activities under this Article:

1. licensee shall conspicuously affix a decal furnished by the board to each vehicle used for

his or her business i connection with licensed activities during the effective term of the

license.

2. Decals shall be available for a fee of $5.00 each. All such vehicles shall also conspicuously
display the company name, address, and applicable license number(s) that are regisiered
with the County of Westchester.

3. Nchicle lettering shall be no smaller than two (2) inches tall or 144-point type in bold print.
Vehicle lettering shall be in letters and numerals readily legible from a distance of fifty feet
during daylight bours and while the motor vehicle is stationary.

4. Signage shall be required on both side panels of all vehicles,

5. All vehicles must comply with applicable New York State and ederal vehicle and traffic

laws.

13



G.

follows:

6. Magnetic signage shall be permitted.

liach licensce shall display his or her Westchester County license number on all
advertisements, stationery, invoices and proposals.

No individual holding a2 master plumber’s license or journey level certification issued under
this a\rticle shall lend such license or certificate to any person or allow any other person to
carry on, engage in or labor at the business, as defined herein, of installing, removing, altering,
testing, replacing or repairing plumbing systems on the hasis of a certificate of comperency
issued in another’s name. A violation of this subscection by any person holding a license or
certification shall be sufficient cause for revocation of such license or certification by the
board.

No person shall work at the business of plumbing as an apprentice without being under the
direct supervision of a certified journey level plumber or licensed master plumber.

Section 9. Section 277.510 of the Laws of Westchester County is hereby amended to read as

Sec. 277.510. - Suspension or revocation of license or certificate.

%

Any license or certification issued hercunder may be suspended or revoked at the diseretion
of the board, in accordance with the rules and regulations of the board, 1f the board is satisfied
by substantial evidence that the holder of such license or ceruficate has violated any provision
of this aArticle, the rules and regulations of the board or any other law or ordinance pertaining
to plumbing. Prior to the revocation or suspension of a license or certificate, the holder shall
receve, in writng, all the partculars of the alleged violatnon and shall have an apportunity 1o
present his or her defense at an administrative hearing held by the-beasdan Administatne

Law Judge,

14



B. The suspension or revocation of a license shall apply to all county plumbing licenses held by

that individual.
Secrion 10. Article XV of the Laws of Westchester County 1s hereby amended to include

new section 277.510-B as follows:

Section 277.510-B. - Hearings

A 1f upon an initial determination by the board that, pursuant to the standards set forth in this

Article, the board is entitled 1o suspend or revoke a license or cerufication, deny a license or

certification renewal, or to take any other appropriate acuon agamst the privileges of a holder

of a license or certification, the board shall cause to be held a hearing before an administrative

law judge selected by the board.

B. 'the board shall issue and serve a written notice of hearing by personal service or by certilied

mail return receipt requested 1o the holder of a license or cernificatdon at_the last_known
business address of such holder of a license ot certificate.

1. I'he hearing shall be held as soon as possible, but in no case later than 60 days after service

of the notice of hearing upon the holder of a license or certificate. Notwithstandimng the

above, a hearing required pursuant to the board’s mmitial determination that there s

reasonable cause to suspend or revoke a license or certification shall be held not later than

15 days after service of the notice of hearing.

[

The notice of hearing shall include the following:

(i) The time, place, and nature of the hearing;

(i)___A\ statement of the legal authority and jurisdiction under which the hearing is to be

held, including a reference to particular sections of state law, the laws of Westchester

County, and/or rules where possible;

el
wn



A statement outlining the matters asserted, includin

inttial determination;

A notice that, upon application of the respondent, a more detailed and definite

statement of the matters being asserted will be provided. The board shall make thg
determination_as to_whether the initial statement of the martters asserted is not

sufficiently definite. Such determination by the board shall not be subjeet to judicial

Ieview;

() The respondent’s right to_present evidence;

{x1) The respondent’s right to examine and cross exanmune witnesses;

The respondent’s right to be represented by counsel;

(viii) A statement that the respondent’s failure to appear shall constitute a defaule by the

respondent and that the hearing may proceed in the respondent’s absence and a

determination made based solely upon evidence submitted by the board;

{1x) .\ statement that interpreter services will be made available to non Linglish speaking

or hearing-impaired persons at no cost;

(x) .\ statement that a respondent may waive his right ro a hearing and aceept the il

determination of the board without objection, by signing where mdieated on and

returning the notice of heanng to the board together with any fine which was

assessed by the board in conjunction with such determination. l.'!')c)n the r{:ccips' of

such a properly completed acknowledgement by the board, the board shall file same

with the administrative law judge along with a notice of cancellation of heanng; and
(1) The name and address of the administrative law judge for the filings of any notices

or papers pursuant to such proceedings,

. Adjournments:

16



1.

The adnunistratve law judge may prant an adjournment upon the request of any party to

IN]

the proceeding, provided that an adjournment shall not be for an indefinite period of time

but shall be set down {or a date certain. In the case of a hearing mnitiated due to an mitial

determinaton by thic board to suspend or revoke a license or certificate, only the holder

of a license or certificate shall be cntided to_request an_adjournment, and such hearing

shall not be adjourned for more than seven days, unless hoth parues agree,

[{ an adjournment 1s to be 1'cqucstcd in advance of the hearing date, such request shall be

el

stesented to the administrative law judee in writing at least three business days in advance

of such hearing, and shall spectfy the geason for such request.

In considering an application for adjournment of a hearng, the administranve law judge
shall constder whether the purpose of the hearing will be affecied by the granting of such

adjournment,

L. Subpocnas

—

To aid in the admimstration of this law, the admmistragve law judge desipnated by (he

board 1n a particular proceeding, may issue subpoenas in the board’s name requiring the

attendance of and the giving of testimony by witnesses, and the production of books,

papers and other evidence for any hearing or proceeding conducted pursuant o this
section. Service of such subpocnals), enforcement of obedience thereto, and pumshment

for disobedience thereto, shall be had as and in the manner provided by the New York

State Civil Practice Law and Rules relating to the enforcement ol any subpocena issued by

i board or administrative faw judge.

It shall be the responsibility of the party requesting the issuance of a subpocena to effect

service thereof



to both the party to be added and the parties named m the proceedings.

On the return date of a hearmg, the administrative law judge shall note the appearances of the

persons attending the hearng. Al hearings shall be open to the pubhc,

Witnesses shall be swo imony_shall be taken and recorded by use of either a court

reporter or an electronic recording device. Testimony shall be transcribed upon the request of

any nterested party. The party requesting the transeript shall payv the costs and expenses

connecton thetewith.,

The administrative law judge shall not be bound by the strict rules of evidence in the conduct
of u hearing ntiated pursuant to this chaprer, but their findings of fact and conclusions of law

shall be founded upon subsstantial evidence presented at the hearing. The heanng officer shall

admit_and_consider_any_evidence of mitganon _offered by the holder of _a license or

cernfication.
After the conclusion of a formal hearng, the administrative law judge shall prepare and issue
a_report_containing a summary of the evidence, findings of fact, conclusions of law and

recommendation(s) to the board.

The recommendanons of the adnunistrative law judge may include, but shall not be hmited to,

a recommendation as to whether the board’s mmtial determination should be rescinded,

affirmed, or modified and/or whether a suspended or_revoked license or certficarion should

be remstated unconditionally or upon the condition that the threat to the health or safety or

welfare of the public is remedied by the holder of a license or certification i a specified

manner according to a specified timetable.

Upon the conclusion of a_formal hearing and afrer consideration of the admimstrative law

jdee's report and recommendations, and any evidence of mitgation, the board shall make a
» 1 e —— 4 i’r s

18



final determination based on substanual evidence, and shall excoure an administratve order

implementing such decision.

L. 1f the board determines that the heating record is not sufficient to make a final determination,

the board may direct a rehearing or rcquirc the making of addinonal evidence.

AL The board shall cause to be served upon the respondent, copies of the administrative Jaw

pdge’s report and the board’s final determination and order. Service shall be made in the

manner prescribed for the service of notices of hearing,

N, Index of Decisions

1.

‘The board shall maintain an index, which shall be agcessible by computer or otherwise,

o

which lists by name and subject all final written decisions, determimations and orders

rendered through such hearing proceedings. Such index shall also include by name and

subject all written decisions, determinations and orders rendered pursuant to a statute

providing any party an opportunity to be heard other than rule making, Such index and

the text of any such written final decision, determination or order shall be available for

public mspection and copying. Copying services shall be provided at a reasonable fee o

be determined by the commission. [Mach decision, determination and order shall be

indexed within 60 days after having been rendered.
‘The hoard may, upon good cause and the request of a party to a hearing, delete from any

such index, decision, determination or order any mnformation that, if disclosed, would

constitute _an _unwarranted invasion of personal privacy under the provisions of

subdivision two of section cight-nine of the Public Officers Law and mav also delete at

the request of any person all references to trade seerets thay, 1f disclosed, would cause

substantial injury to the competitive position of such person. [nformation which would
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reveal confidential material protected by federal or state statute shall also be deleted from

such index, decision, determimation or order.

Q. Where any violation of this chapter by a holder of a license ot certification has caused the

board or the County to incur any expenses with respect to enforcement, such expenses may

e charped to the holder of such license or certification. In the discredon of the board, such

expenses may be separately collected 1 a cvil suir against such licensee or certificanion,

brought by the County Attorney in the name of the County in a court_of competent

urisdicton, m the event that the icensee or repistrant refuses to pay such charges voluntardy.

Section 11. Scction 277.513 of the Laws of Westchester County i hereby amended 1o read
as follows:
See, 277.513. - Penalties for offenses.
+ A Anv person who violates any provision of this aArticle shall be subject 1o the imposition
of a avil penalty of not less than 3500 and nor more than 35,000 as determined by the

board following notice and opportunity to be heard. Hach day on which such violanon

occurs shall consttute a separate offense. Any person who is found in violation of 277,509

sections (A) or (G) for a second or subseguent violation shall be subject to the imposition

of a civil penalty of up to $10,000 for cach day on which a violation oceurs. Nothing herein

contumed shall be construed to exempt an offender from any other prosecutton or penalt

imposed by law, The penalty imposed hereunder and the reasonable costs, disbursements

and cxpenses attendant to its collection shall be recoverable from the offender in the same

civil action brought by the County Attorney in the name of the County of Westchester.

P
=

Any person who, with mtent to defraud or decetve, knowingly makes a false statement n

the application for a license or the renewal of a license or an application for a plumbing
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permit or for a certificate of occupancy or in any application provided for in this a \rticle
or in any proof or instrument in writing in connection therewtth or unlawfully performs
plumbing work shall be assessed a civil penalry not to exeeed $5,000.00 as deternumed bn
the board following notice and opportunity to be heard. Each day on which such vielation
occurs shall constiture a separate offense.

3: C. The board in its discretion may refer any matters that rise to the level of a criminal offensc

to the office of the District Attorney for further review and appropriate action.
Section 12, Sccuon 277.514 of the Laws of Westchester County is hereby amended to read
as follows:
Sec. 277.514. - Insurance and-bond-required.,

All persons licensed by this aArticle shall be required to secure insurance to prowect their
cmployees and to protect all persons from personal mjury or property damage that could occur,
dircetly or indirectly, during work performed under a license 1ssued pursuant to this adrticle. The
board shall require that such insurance must include New York State workers' compensation,
disability, liability and property damage coverageas-welasa-bond. The minimum amount of the bond
or-insurance policies shall be set by the board condiioned upon observance of all apphicable Laws,
rules and regulations. Faeh—beomd—and-policy—shall-contam—a—provision—of - contmuing dmbthee: In
addition, prior to issuance of any license or renewal, the applicant shall file sausfactory evidence of

compliance with insurance-and-bond requirements.

Section 13. Chapter 277, Article XV of the Laws of Westchester County is hereby amended
to read as follows:

Sec. 277.516 - Criminal penaltics.
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Any person who shall maintain, conduct, operate or engage in a plumbing business within the

County of Westchester without a license as required under this Article or who continues to conduct a

plumbing business after such license has been denied, suspended, revoked or has expired shall be

ouilty of a class A misdemeanot.

Section 14. Within two (2) years of enactment of this Local Law, the Board of Plumbing
Examiners shall establish a practice exam as required to be administered by this Local Law. Until such
time as the practical exam is established, there shall be no requirement that an individual pass a
practical exam as a condition of licensure under this Local Law. Upon establishment of the practical
exam, the requirement to pass such an exam shall apply to applications received after the date of
establishment.

Section 15. Effective Date. This Local Law shall take effect thirty (30) days after enactment.

jsw-10-03-2024
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