HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the Couﬁty Executive

- recommending the adoption of an act (the “Act”) which, if approved by your Honorable Board,
would authorize the County of Westchester (“County”) to amend Act No. 104-2015 which
authorized the County to enter into an inter-municipal agreenient (“IMA”) with the Village of
Tarrytown (“Village”) in connection with the construction of a portion of the County’s
RiverWalk Trail (the “Project”), in order to retroactively change the commencement date of the

IMA from the date of execution, to June 15, 2015.

By way of background, the Westchester RiverWalk is a planned 51.5-mile multi-faceted
pathway paralleling the Hudson River in Westchester. When completed, it will link village
centers, historic sites, parks and river access points via a connection of trails, esplanades and
boardwalks. RiverWalk spans 14 municipalities in Westchester and is part of the Hudson River
Valley Greenway system. RiverWalk is a work in progress that is being developed through a
series of projects constructed by the County, local municipalities and other éntities, including

private developers.

By Act No. 104-2015 (the “Act”), your Honorable Board authorized the County to enter
into an IMA with the Village, pursuant to which the County agreed to provide $470,000.00 in
funding to assist the Village in constructing an approximately .25 mile long segment of the
RiverWalk trail over a portion of riverfront property located in the Village known as Losee Park
(the “Property”). The Act further authorized the Village to convey to the County an easement in,
upon, under and over a portion of the Property in order to facilitate the County’s issuance of
bonds to pay for the Project. Pursuant to the Act, the County was authorized to undertake the
design of the improvements, while the Village was authorized to undertake the construction
portion. The Act also provided that the term of the IMA would commence upon execution
thereof and terminate upon the retirement of the bonds sold to fund the design and construction

of the Project.

Your Committee is advised that although the Project has since been fully completed, due

to an administrative oversight, the IMA was never executed. The Village would now like to be



'paid the $470,000.00 it is owed by the County for the design and construction costs. However,
the County is unable to pay the Village because Act No. 104-2015 authorized the term of the
IMA to commence upon execution, and the IMA was néver executed. In order to remedy this
problem, authority is respectfully requested to retroactively amend Act No. 104-2015 for the
limited purpose of changing the commencement date of the IMA from the date of execution, to

June 15, 2015, the date the Act was originallj/ approved by your Honorable Board.

Your Committee is advised that except as specifically amended hereby, the remaining

terms and conditions in Act No. 104-2015 shall remain in full force and effect.

The Department of Planning has advised that in accordance with SEQR, the Village of
Tarrytown Board of Trustees classified the original project as an Unlisted action, conducted
coordinated review (which included the County as an involved agency), and issued a Negative
Declaration for the project on March 16, 2015. Since the proposed amendment does not involve nor
will result in any physical changes to the project, which has already been completed, the Negative
Declaration remains valid and no ﬁlfther environmental review is required. A copy of the SEQR

documentation is annexed hereto. Your Committee concurs with this conclusion.

It should be noted that an affirmative vote of a majority of the members of your
Honorable Board is required in order to adopt the attached Act. Based on the foregoing, your

favorable action on the annexed Act is most respectfully requested.

Clipg/06-15-21



Dated: September 20, 2021

White Plains, New York

COMMITTEE ON

- Budget & Appropriations | ' Public Works & Transportation : Parks & Recreation



Dated: September 20, 2021
White Plains, New York

~ The following members attended the meeting remotely, pursuant to Chapter 417 of New York State Laws of
2021, and approved this item out of Committee with an affirmative vote. Their electronic signature was

authorized and is below.
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FISCAL IMPACT STATEMENT

SUBIJECT: Riverwalk IMA, Tarrytown | X |N0 FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ ]GENERAL FUND [ ]AIRPORT FUND [ ]SPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES

Total Current Year Expense S -

Total Current Year Revenue S -

Source of Funds (check one): DCurrent Appropriations I:lTransfer of Existing Appropriations
DAdditional Appropriations I:lOther (explain)

Identify Accounts:

Potential Related Operating Budget Expenses: Annual Amount S -
Describe:

Potential Related Operating Budget Revenues: Annual Amount S -
Describe:

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: No change to current financial plan as this IMA was previously authorized

Next Four Years:

Prepared by: Gideon Grande

Title: Deputy Director Reviewed By: N . __. 2
-

Department: Budget Budget Director

Date: July 7, 2021 Date: -+ |3 ? 21




Memorandum
Department of Planning

TO: Jeffrey Goldman, Senior Assistant County Attorney
Department of Law

FROM: David S. Kvinge, AICP, RLA, CFM W\

Director of Environmental Planning
DATE: June 23, 2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR AMENDMENT OF
ACT FOR TARRYTOWN RIVERWALK

The Planning Department has reviewed the above referenced action with respect to the State
Environmental Quality Review Act and its implementing regulations, 6 NYCRR Part 617
{(SEQR). - '

The action involves an amendment to Act 104-2015, which authorized the County to enter into
an intermunicipal agreement (IMA) with the Village of Tarrytown for the development of the
RiverWalk trail through the Village’s Losee Park. The amendment will modify the authorized
commencement date of the IMA from the date of execution to June 15, 2015, the date the Act
was approved by the County Board of Legislators.

In accordance with SEQR, the Village of Tarrytown Board of Trustees classified the original
project as an Unlisted action, conducted coordinated review (which included the County as an
involved agency), and issued a Negative Declaration for the project on March 16, 2015. Since
the proposed amendment does not involve nor will result in any physical changes to the project,
which has already been completed, the Negative Declaration remains valid and no further -
environmental review is required.

Please do not hesitate to contact me if you have any questions regarding this matter.

DSK/cnm
cc:  Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Tami Altschiller, Assistant Chief Deputy County Attorney
David Vutera, Associate County Attorney
Anthony Zaino, Assistant Commissioner
Claudia Maxwell, Associate Environmental Planner



ACTNO. 2021 -

AN ACT authorizing the County of
Westchester to amend Act No. 104 -205
which authorized the County to enter into an
inter-municipal agreement with the Village
of Tarrytown in connection with the
construction of a portion of the County’s
RiverWalk Trail, in order to retroactively
change the commencement date of the IMA
from the date of execution, to June 15, 2015.

NOW, THEREFORE, BE IT ENACTED by the members of the Board of Legislators of
the County of Westchester as follows:

Section 1. Section 4 of Act No. 104-2015 is hereby deleted in its entirety and the
following inserted in its place:

§4. The IMA shall commence on June 15, 2015 and terminate upon the
retirement of the bonds sold to fund the design and construction of
this portion of the RiverWalk Trailway.

§2. Except as specifically amended hereby, the remaining terms and conditions in Act
No. 104-2015 shall remain in full force and effect.

§3. This Act shall take effect immediately.



THIS INTERMUNICIPAL AGREEMENT, made the___ day of , 2021
by and between: '

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New
York, having an office and place of business in the Michaelian Office Building, 148
Martine Avenue, White Plains, New York 10601, (hereinafter referred to as the

“County”)
and

THE VILLAGE OF TARRYTOWN, a municipal cozp hof the State of New

York, having an office and place of business at 1 Depo own, New York

10591 (hereinafter referred to as the “Municipal

WHEREAS, Section 244-b of the Gener: ities to
enter into agreements for the joint operation and mainte: recreation facilities; and

WHER'EAS, the Municipality is th eal property known as
Losee Park, more particularly shown on Sc : v}, which is attached hereto
and made a part of this A t; and

WHEREAS ke a portion of the Property available as
more particularly shown Of ped as part of a trailway known as
RiverWalk a2 the Hudson River to be used by the general -

public foit i uchzas walking, running, biking, and other similar activities;

* improvements to to construct the approximately 0.25 mile long trailway segment

and related improvements in the “Proposed Easement Area” as shown on Schedule “A” (the

“Easement Area™), and:

WHEREAS, final plans and specifications will be developed as part of this project by
the County and approved by the Municipality, and;



WHEREAS, the Municipality has agreed to grant an easement to the County for
bonding purposes and for the construction and use of the Trailway and related improvements;

and

WHEREAS, as consideration for the Countj’s contribution towards the Trailway,
the Municipality will comply with the terms of Article IV of this Agreement to affirmatively

further fair and affordable housing within the Municipality and Count cordance with the

terms of the August 2009 Stipulation and Order of Settlement an issa in U.S, ex rel. Anti-

Agreement”).

NOW, THEREFORE, in consideration

follows:

sement Area prepared by the Westchester
gally described at a future date mutually by the

of the Municipality. asement Area, as described in Schedule “A” shall not impede the

Municipality’s use and enjoyment of its property including, but not limited to, utilizing any and
all of the Easement Area for special municipal events, concerts, fireworks or any similar event or

activity.




ARTICLE II
IMPROVEMENTS TO THE PROPERTY

Section 2.0. The County shall issue bonds (the “Bonds”) and pay to the Municipality an
amount not to exceed Four Hundred Seventy Thousand ($470,000.00) Dollars to finance a |
portion of the design and construction of the Trailway, which Trailway shall be open to all

County residents subject to the conditions set forth herein, The Muni shall construct the

Trailway and the County shall reimburse the Municipality for its ruction costs according to

"Commissioner of Planning or his duly authorized repres [ve! ar Commissioner’)

and by the Municipality, as set forth hereir.

n of the improvements,

Commissioner and DT Commissioner. The County shall use its best efforts to make payment
to the Municipality within thirty (30} days of receipt of properly completed vouchers. Provided
that the requisition reflects work in connection with approved plans and specifications, then the
County shall not be entitled to withhold payment, In no event shall final payment be made to the

Municipality prior to completion of all improvements, the submission of reports and the approval



of same by the Planning and DPWT Commissioners.

Payment vouchers must be accompanied by a numbered invoice and must contain the
invoice number where indicated. All invoices submitted during each calendar year shall utilize

consecutive numbering and be non-repeating.

Except as otherwise expressly stated in this Agreement, no pa t shall be made by the

precautions in doing so and shall conduct such inspe

interference with the construction activity.

operating or maintai ¢ Trailway. The Municipality shall regulate the use of the Trailway
by the general public 0 that such use remains in accordance with this Agreement and all
applicable laws and regulations. The Trailway may only be used for the intended recreational

purposes and no other purpose.

Section 3.1. The County will, with all reasonable promptness, inspect the Trailway after

receiving written notice from the Municipality that the Municipality considers the Trailway to be



completed. The Trailway shall not be considered completed for purposes of this Agreement until
the County has inspected the Trailway and has determined to its satisfaction that the Trailway

has been completed in accordance with the approved plans.

Section 3.2. The Municipality shall, at its sole cost and expense, continuously
throughout the term of this Agreement, provide reasonable and adequate security and safety at

the Trailway through the Municipality’s police department or other a

designated to provide

such police services.

part thereof or applicable to this Agreement. After constiueti ompleted, the Westchester

1e “Parks Commissioner’) shall

be entitled to enter the Property, or any p

without the need to obtain the consent or permissionigfithe Munici o ty.

ARTICLE IV
ND AFFORDABLE HOUSING CONDITIONS

-

Section 4.0. As further consideration for the County’s financial contribution of
$470,000.00 toward the Trailway project the Municipality hereby commits to the County
that it is in compliance with the following terms and conditions in connection with its

commitment to affirmatively further fair housing:



(a) Municipality has adopted municipal zoning code provisions and/or policies which
reflect the guidance provided in the Model Ordinance Provisions approved pursuant
to the Settlement Agreement and demonstrates a commitment by. the Municipality to
affirmatively further fair housing, including a ban on local residency requirements
and preferences and other selection preferences that do not affirmatively further fair
housing? except to the extent provided in the Model Ordinance Provisions;

(b) Municipality will offer the County a Right of First Refus tain and/or purchase

any and all land acquired in rem to be used for housing: ffirmatively furthers fair
housing ; and

{c) Municipality will acti.vely further implementa € greement

*all documerits, reports, and records

atively further fair housing.

the Municipality underithis Inter-Municipal Agreement.



ARTICLE V
INSURANCE

Section 5.0 In addition to, and not in limitation of the insurance requirements contained
in Schedule “C” entitled “Standard Insurance Provisions”, attached hereto and made a part

hereof, the Municipality agrees:

ed by or resulting

from the negligence of the County, the Municipality shall indep hold harmless the
County, its elected officials, officers, employees and agen any and all
liability, damage, claims, demands, costs, judgments arising directly
or indirectly out of the construction, maintenanc He
Trailway and this Agreement and of the acts or omissi pality or third

expenses related therg

this Agreement, the 7 shall have non-exclusive quiet and peaceful enjoyment of the

Easement, except as otherwise provided for in this Easement Agreement.

Section 6.1 During construction of the Trailway, the Municipality shall not permit any
lien of mechanics or materialmen to be placed against the Easement Area. If any such lien is
asserted, the Municipality agrees to cause the discharge of same within sixty (60) days of

actual notice thereof or written notice from the County, whichever is sooner, by filing a bond



reasonably acceptable to the County or otherwise as the County may direct. In the event the
Municipality fails to discharge said lien, the County, in addition to any other right or remedy to
which it fnay be entitled, may, without further notice or inquiry as to the validity or amount of
the lien, cause such lien to be discharged in such manner as it may deem advisable, including but
not limited to payment of the amount claimed by the lien claimant, and any and all costs incurred
by the County, 1nclud1ng, without hmltatlon reasonable attorney’s fees, shall be charged to and

paid by the Mun101pa11ty

ARTICLE VII
NOTICES

Commissioner of Public Works and Transportation
County of Westchester

148 Martine Avenue, Room 528 -

White Plains, New York 10601



with copies to:

County Attorney
148 Martine Avenue, Room 600
White Plains, New York 10601

To the Municipality:
The Village of Tarrytown
1 Depot Plaza
Tarrytown, New York 10549
Attn: Village Administrator

ARTICLE VIII
MISCELLANEQUS

action to effect such cuge. In the event this Agreement is terminated, the Municipality shall have
one hundred eighty (180) days from the effective termination date to pay the County, as
liquidated damages, the full amount paid by the County pursuant to this Agreement with

apportioned and proportionate set offs for work actually completed, if any.

Section 8.3. It is mutually understood and agreed that the terms, covenants, conditions

and agreements herein contained shall be binding upon the parties hereto and upon their



respective successors, legal representatives and assigns.

Section 8.4. This Agreement and its attachments constitute the entire agreement between
the parties hereto with respect to the subject matter hereof and shall supersede all previous
negotiations, commitments and writings. This Agreement shall.not be‘released, discharged,
changed or modified except by an instrument in writing signed by a duly authorized |

prac.

representative of each of the parties, and approved by the Office of theg ty Attorney.

coverage, unemployment insurance benefit

or credit.

been contained herein

Section 8.8. The Municipality agrees to observe and obey any and all Federal, State and
local laws, rules and regulations, and to require its officers, agents, employees, contractors, and

suppliers to observe and obey the same.

Section 8.9. This Agreement shall be deemed executory only to.the extent of funds

appropriated and made available for the purpose of this Agfeement and no liability on account



thereof shall be incurred by the County beyond the amount of such appropriated funds.

Section 8.10. All covenants, stipulations, promises, agreements and obligations of the
Municipality and the County contained herein shall be deemed to be stipulations, promises,
agreements and obligations of the Municipality and the County and not of any member, officer
or employee of the Municipality or the County in his individual capacity and no recourse shall be
had for any obligation or liability herein or any claim based thereon aggif member, officer

or employee of the Municipality or the County or any natural per; xecutg this Agreement.

projects funded by a tments of the County. Under this Agreement, it is recognized and

understood that the Cd nty encourages the Municipality to do similarly.

Section 8.15. Nothing herein is intended or shall be construed to confer upon or give to
any third party or its successors and assigns, including but not limited to the general public, any
rights, remedies or basis for reliance upon, under or by reason of this Agreement, except in the

‘event that specific third party rights are expressly granted herein. Notwithstanding the



foregoing, only the Municipality or County, and not any third parties, shall be entitled to seek the

enforcement of the provisions of this Agreement.

Section 8.16. This Agreement shall be construed, interpreted and enforced in accordance
with the laws of the State of New York applicable to agreements made and to be performed

Wholly within such State.

Section 8.17. The Parties agree that the County shall cause glirs Agréement to be

recorded. At any Party’s request, additional copies of this Agrees 11 be executed in the

form and manner required for recording.

of the Trailway. The ipality will provide the County with documentation, upon the

County’s request, in order to verify same.



ARTICLE X
TERM

Section 10.0. The term of thié Agreement shall commence retroactive to June 15, 2015
and shall terminate upon the retirement of the bonds sold to fund the design and construction of

this portion of the RiverWalk Trailway, unless terminated sooner in accordance with the

provisions of this Agreement.

and year first above written.

Village of Tarrytown

S 8fithe County of Westchester by Act No. 104 — 2015 on
ended’by Act No. 2021 - , approved by the Board of
estchester on the day of , 2021.

s Board of Trustees on the dayof ,20 .

Approved as to form
manner of execution:

Approved as to form:

Assistant County Attorney Village Attorney
The County of Westchester Village of Tarrytown



UNIFORM CERTIFICATE OF ACKNOWLEDGMENT

(County)
STATE OF NEW YORK )
§8.:
COUNTY OF WESTCHESTER)
On this day of , 20 before me, the undersigned, personally
appeared , personally knewn to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whos name(s) is(are) subscribed
to the within instrument and acknowledged to me that he/she/theyéxecuted the same in

his/her/their capacity(ies), and that by his/her/their signature(s)q
individual(s), or the person upon behalf of which the individai(
instrument, r

NOTARY PUBLIC

UNIFORM CERTIFICATE O OWLEDGMENT

STATE OF NEW Y
§S.:
COUNTY OF

20 before me, the undersigned, personally
, personally known to me or proved to
*to be the individual(s) whose name(s) is(are) subscribed
ack owledged to me that he/she/they executed the same in
at by his/her/their signature(s) on the instrument, the

individual(s), o
| instrument.

NOTARY PUBLIC



CERTIFICATE OF AUTHORITY

(Municipality)
1, :
(Officer other than officer signing contract)
certify that I am the of the
(Title)
(Name of Municipality)

(the "Municipality") a corporation duly organized in good standing under th

(Law under which organized, e.g., the New York Municipality La ricipality Law, General

Municipal Law)
named in the foregoing agreement that

(Title of such person),
that said agreement was duly signed for on behalf of°

STATE OF NEW YORK
88..
COUNTY OF WESTG

e me personally came
s above, to me known, and know to be the

ch executed the above certificate, who being by me duly

, and that he is

resides at
the

of said municipal corporation.

Notary Public County



SCHEDULE “A”

Map of Property and Easement Area




SCHEDULE “B”

TERMS AND CONDITIONS OF OPERATION
OF RIVERWALK TRAILWAY IN LOSEE PARK,
VILLAGE OF TARRYTOWN

At all times when the park is open the Municipality will be responsible for the géneral sujaenvision of
the park.

The RiverWalk Trailway portion of the park must be open at no ¢ o all Westchester County
- residents during all hours of operation of the park. If the Municip; opts to charge a fee for use

occur regularl .fom April through October.

Garbage/Litter Control — Garbage cans will be installed as part of the RiverWalk .
improvements. Litter must be picked up and garbage cans emptied regularly.




Leaf Collection/ Removal - Leaves will be removed from all paved surface areas
in the autumn and removed from the site.

All benches, bridges, fences, signs, light posts, etc. will be kept in good order

and repair.

etic condition. Hazardous
oetation shall be removed

I'pursuant to this Agreement

shall be undertaken only with the prior wri missioner, which shall not be

unreasonably withheld.

ber 26, 200



SCHEDULE “C”

STANDARD INSURANCE PROVISIONS
(MUNICIPALITY)

1. Prior to commencing work, the Municipality shall obtain at its own cost and expense
the required insurance from insurance companies licensed in the State of New York, carrying a
Best's financial rating of A or better, and shall provide evidence of such insurance to the County
of Westchester, as may be required and approved by the Director of R1 Management of the
County. -

ior to cancellation or
ctor of Risk Management
of the County of Westchester by registered mail, return rgdéipt re - 1 of the following

The pol101es or cert1ﬁcates thereof shall provide that thirf

y to the

alicy shall be o1
to that effect from the County,
of Risk Management of the

unsatisfactory to the County, the Municipality shall upon
promptly obtain a new policy, submit thisgsame to the Depa

ance, the AOTEE : ent, at the election of
a11ure of the Mumc1pa11ty

Municipality to furnish, deliver and maintai
the County, may be declared suspended, disconti oL inate

Municipality conceptitigh ifiets . osses shall be made payable to and
adjusted with the Countyse

ounty may be liable, in excess of the insured

amountsgitovi Bie ceason of any operations under the Agreement, the amount
of exgéssio fiithéteof, may be withheld from payment due or to become
due the cipali i ime g the Municipality shall furnish such additional security

pecific agreement, those requirements will be described in the
contract specifications);

coverage is requlred
"Special Conditions"

(a) Workers' Compensation. Certificate form C-105.2 (9/07) or State Fund Insurance Company
form U-26.3 1s required for proof of compliance with the New York State Workers'
Compensation Law, State Workers' Compensation Board form DB-120.1 is required for proof of
compliance with the New York State Disability Benefits Law. Location of operation shall be
"All locations in Westchester County, New York."



Where an applicant claims to not be required to carry either a Workers' Compensation
Policy or
Disability Benefits' Policy, or both, the employer must compiete affidavit form WC/DB-100
(revised 9/07), sign and notarize the form, and send to the NYS Workers’ Compensation Board
for (stamped) approval. The stamped approval (valid for 1 year) should then be provided to the
County of Westchester with all other insurance documentation.

If the employer is self-insured for Worker's Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact (Either
SI-12, Certificate of Workers” Compensation Self-Insurance, or GSI wCertificate of
Participation in Workers’ Compensation Group Self-Insurance).

(b) Employer's Liability with minimum limit of $100,000.00%
(c) Commercial General Liability Insurance with a mipitnum [imit of liabil
‘occurrence of $1,000,000.00 for bodily injury and §
combined single limit of $1,000,000.00 (c.s.1.), ndith
additional insured. This insurance shall include the fo

(1) Premises - Operations.

(ii) Broad Form Contractual,
(iii) Independent Contractor and su
(iv) Products and Completed Operatig

(d) Automobile L1ab111ty Jrability per occurrence

of $1,000,000.00 per g d a minimum limit of $100,000.00 per
occurrence for prop it of $1,000,000.00 unless otherwise
indicated in the contract sg shall include for bodily injury and

(a) Insurers shall ha¥ ight to recovery or subrogation against the County of Westchester
(including its employegs¥and other agents and agencies), it being the intention of the parties that
the insurance policiesSo effected shall protect both parties and be primary coverage for any

and all losses covered by the above-described insurance.

(b) The clause "other insurance provisibns" in a policy in which the County of
Westchester is named as an insured, shall not apply to the County of Westchester.

(c) The insurance companies issuing the policy or policies shall have no recourse




E)

against the County of Westchester (including its agents and agencies as aforesa1d) for payment of
any premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be

assumed by and be for the account of, and at the sole risk of, the Municipality.




