ACT NO. 2022 -

AN ACT authorizing the County of
Westchester to enter into an
intermunicipal agreement with the
Town of Mamaroneck in connection
with a flood mitigation project
(Capital Project BPL26).

BE IT ENACTED by the County Board of Legislators of the County of Westchester

as foliows:

Section 1. The County of Westchester (the “County”) is hereby authorized to enter
into an intermunicipal agreement (the “IMA”) with the Town of Mamaroneck (the
“Town”), in substantially the form attached hereto, in connection with a flood mitigation
project to be conducted in the Town to mitigate flooding and flood damage in the
immediate vicinity of the Waverly Avenue Bridge and along Waverly Avenue (the

“Project™).

§2. The County is hereby authorized to accept any real property interests from the

Town in connection with the Project.

§3. The term of the IMA shall commence upon execution thereof by both parties
and approval of same by the Office of the County Attorney, and shall continue for the life
of the bonds issued by the County for the construction of the Project.’

§4. The County Executive or his authorized designee is empowered to execute any

and all documents necessary and appropriate to effectuate the purposes hereof.

§5. This Act shall take effect immediately.



AGREEMENT, made the day of , 2022 by and between

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New York,
having an office and place of business in the Michaelian Office Building, 148 Martine Avenue,
White Plains, New York 10601,

{(hereinafter referred to as the “County™)

and

he State of New York, having
Mamaroneck, New York,

THE TOWN OF MAMARONECK, a municipal corporatio
an office and place of business at 740 West Boston Po
10543

(hereinafier referred to as the “Municipality™).

funding; and

WHEREAS, P I funding is up to fifty (50) percent toward the costs for the preparation of
detailed design, specification and construction documents for flood mitigation and/or flood damage

reduction projects; and

WHEREAS, Phase II funding is up to fifty (50) percent toward the costs for the implementation

and construction of flood mitigation and/or flood damage reduction projects; and



WHEREAS, approval by the Board of Legislators for Phase I funding does not guarantee
approval for Phase II funding; and

WHEREAS, the Municipality wishes to participate in the SWML funding program and has
submitted an application to the County for Phase II financial assistance to address flooding problems

within the Municipality; and

WHEREAS, a Storm Water Reconnaissance Plan has been prep the County departments -

y
VL entitled the Stormwater

of Planning and Public Works and Transportation pursuant to t

and the Board of Legislators; and

i

WHEREAS, the Board of Legislators approved t Jaissa viigust 4, 2014 by.
Act No. 134 - 2014; and |

for the Project and the cct has been presented to and received support from the County Stormwater

Advisory Board.

NOW, THEREFORE, in consideration of the mutual representations, covenants and
agreements herein set forth, the County and the Municipality, each binding itself, its successors and

assigns, do mutually promise, covenant and agree as follows:



ARTICLE 1
TERM

Section 1.0. The recitals are hereby incorporated by reference into the body of this Agreement.

Section 1.1. The term of this Agreement shall be for a period commencing upon full execution
as evidenced by the date on the top of page 1 of this Agreement and shall inue for a period equal to
or greater than the life of any bonds issued by the County to fund the Gounty’s rtion of the Project.

ARTICLE II

Project shall not exceeg ount. Eligible project construction costs up to $4,169,972.00 shall be
paid up to fifty (50) percent by the County (up to $2,084,986.00) and fifty (50) percent by the
Municipality; provided, however, should the total eligible project construction costs be less than
$4,169,972.00, the County shall only be responsible for fifty (50) percent of the lesser amount. The
Municipality shall be responsible for all costs in relation to the Project that exceed the County’s
contribution set forth herein, and under no circumstances or conditions, whether now existing or

hereafter arising, or whether beyond the present contemplation of the parties, shall the County be



expected or required to make any payment of any kind whatsoever or be under any other obligation or
liability hereunder in connection with this Project except as herein expressly set forth.

The County does not provide or extend any warranty of fitness or workmanship for any work
undertaken in connection with, or paid under, this Agreement. Payment hereunder by the County shall
operate as a release to the County from any and all obligations or liabilities in connection herewith‘ to

the Municipality, its contractor(s), or subcontractor(s) hereunder.

Eommissioner”). Itis understood
N o

under this Agreemt for the Project

car shall utilize consecutive numbering and be non-repeating. In no

event shall a finalp ade to the Municipality prior to completion of the Project and the

Municipality shall negl or fail to perform properly any of its obligations under this Agreement, the
County shall have the right to withhold, in whole or in part, any payments otherwise due or to become
due to the Municipality hereunder until such neglect or failure shall have been remedied to the reasonable

satisfaction of the County.



Section 2.3. - Prior to the construction of the Project, the Municipality agrees to convey to the
County, its successors, and assigns a non-exclusive easemenf(s) (the “Easement(s)”) in, upon, under and
over that portion of the Municipality’s property within which the Project is located (the “Property™),
which Easement(s) shall be substantially in the form attached hereto and made a part hereof as Schedule

“B”. The Municipality shall be solely responsible for obtaining any and all easements on non-

roject and shall provide

5N

all natne Westchester County

Municipally-owned property needed in connection with the carrying out o

copies of said easements to the Planning Commissioner. Said easeme

the County’s portion of the Project.

Section 2.4. The Municipality represents
(a) It is a municipal corporation duly organized,
of New York; the execution and perform i the Municipality has been duly
authorized by its governing body; this Agreer J
the Municipality when so delivered, will co

Municipality in accordance

behalf of the Municipality has full authority to bind

ditions of this Agreement pursuant to the resolution granting

ity acknowledges that the County is acting in reliance on the above

representations.



ARTICLE Il
MANAGEMENT OF THE PROJECT

Section 3.0. The Municipality shall be responsible for all construction phases of the Project, .
including, but not limited to, any additional study or engineering necessary to fully comply with the

requirements of the funding program, final engineering, specifications 2 signs, and all phases of

construction and post-construction elements. The Municipality shall it any required documentation,

by all arties. The

nd sub roof of such

County for its review and approval on or before five (5) date of the €

Agreement by all parties. Notwithstanding, may agree to a twelve (12) month

in its implementation of the Project including, but not limited to management, operation, maintenance

and supervision of same.



ARTICLE 1V
FAIR AND AFFORDABLE HOUSING CONDITIONS

Section 4.0. The Municipality hereby commits to the County that it is in compliance with the

terms and conditions set forth in the County’s Discretionary Funding Polic exed hereto and forming

a part hereof as Schedule “E”.
Section 4.1. As further consideration for the County’s fin

Section 4.2. The Municipality agré
and/or purchase any and all land acquired i
housing (“AFFH").

Section 4.3. The M

land use regulations an ssist the eve10pment of affordable housing.

narket housing units that affirmatively further

Municipality under thi



ARTICLE V
ACCOUNTING

Section 5.0. The Municipality shall cause accurate records and books of account to be

maintained in which shall be entered all matters relating to this Agreement, including all liabilities

thereof and all expenditures, and payments to any and all contractors or s tractors involved in the

Project. Such books and records shall be maintained in accordance wi eneraly accepted accounting

as the respective parties hereto may designate in

writing; 1 ' i ate,of receipt. Notices shall be sent to the following:

148 Martine Avénue
White Plains, New York 1060

Comrmissioner

Department of Public Works and Transportation
County of Westchester

148 Martine Avenue

White Plains, New York 10601



with a copy to:

County Attorney

County of Westchester

148 Martine Avenue

Room 600

White Plains, New York 10601

To the Municipality:
The Town of Mamaroneck
740 West Boston Post Road
Mamaroneck, New York, 10543

with a copy to:



ARTICLE VII
INDEMNIFICATION

Section 7.0. To the fullest extent permitted by law, the Municipality shall defend, indemnify

and hold harmless the County, its elected officials, officers, employees and agents (the "Indemnitees")

~&

from and against, any and all liability, damage, claims, demands, costs, judgments, fees, attorney’s fees

h may arise from a change in

by or asserted against any

(a) Work. Any construction, repai
improvement work done by or on behalf of the M
thereof;

(b) Use
supervision or development of or providing s Q THE ; Project, or the affected
portion thereof, by or on behalf of the Mun v i i mitation, any liability with
respect to the any violations imposed by any go ities igfrespect of any of the foregoing;
(c) e to_Act of 1pality. ATTY act performed by, or any failure to

ied by the Municipality, a third party under the direction or control

’s Officers, agents, contractors, servants, employees,
o

or Property. Any accident, injury, (including death at
any timegfe o any person, including, without limitation, employees of the

(f) pality’s Obligations. The Municipality’s failure, within any applicable
grace period, to perfom%r comply with any of the covenants, terms or conditions contained in this
Agreement on the Municipality’s part to be kept, observed, performed or complied with within any
applicable grace period.




Section 7.1. The Municipality hereby further acknowledges and agrees that it shall defend,
indemnify and hold harmless the County for any “Environmental Damages” to the Property.
“Environmental Damages” shall mean all claims, damages, demands losses, penalties, fines, fees,
liabilities (including strict liability), encumbrances, liens, costs and expenses of investigation and
defense of any, whether or not such claim is ultimately defeated, and of any good faith settlement or

judgment, of whatever kind or nature, contingent or otherwise, matured of atured, foreseeable or

unforeseeable, including, without limitation, reasonable attorney’sifees and disbursements and
consultants’ fees, any of which are incurred as the result of the ¢ ,‘
“Hazardous Waste” upon, beneath, or about the Property or i i ing to migrate to or
from the Property, or the existence of a violation of “Enj i pertaining to the
Property, regardless of whether the existence of suc
the violation of “Environmental Requirements” aroe p

of the Property, including, without limitation:

or off the Property, foresecable I : ingitiding, without limitation, lost
T dem or rebuilding of any improvements

laboratories 3 incugteéd in connection with the investigation or
ials” or “Hazardous Waste” or violation of

response, 2
any federal,

(iv) diminution in the value of the Property and damages for loss of business and
restriction on the use of the Property or any part thereof.

Section 7.1.a. Definitions. For the purposes of this Agreement, the following definitions shall

apply:



(1)  “Hazardous Materials” or “Hazardous Waste” shall mean any substance:
(i) the presence of which requires investigation or remediation under any federal, state,
or local statute, regulation, ordinance, order, action, policy or common law; or

(ii) which is or becomes defined as a hazardous waste, hazardous substance, pollutant or
contaminant under any federal, state or local statute, regulation, rule, or ordinance or
amendments thereto including, without limitations, the United States Comprehensive
Environmental Response, Compensation and Liability Act, %gb.‘mended, 42 USC §9601
(14) 42 USC §9602 and any “hazardous waste” as defined jn"ofu]isted under the United
States Solid Waste Disposal Act, as amended, 42 USC § 1(5), 42 USC §6921; or

_ dioactive, carcinogenic,
mutagenic, or otherwise hazardous and is or becomg 2 y any govermunental
authority, agency, department, commission, Ho i ty'af the United States,

(iv) the presence of which, on the Property;
Property or to nearby properties or poses 0
safety of persons on, about

1reatens to cause antiisance on the
pose a hazard o the health and

(v) the presence of which on
of the Property; or

mean all applicable present and future statutes,

ses, permits, orders, approvals, plans, authorizations,

orders relating to the p 51 of human health or the environment.

Section 7.2. The Municipality shall promptly notify the County in writing of any claims made
or any suits instituted against the Municipality of which it has knowledge arising from its performances

hereunder or in connection with this Agreement or in connection with the Project.



Section 7.3. In the event the Municipality does not provide the above defense and
indemnification to the County, and such refusal or denial to provide the above defense and
indemnification is found to be in breach of all or part of this Article, then the Municipality shall reimburse
the County’s reasonable attorney’s fees incurred in connection with the defense of any action, and in

connection with enforcing all or part of this Article of the Agreement.

without the prior express written consent of the County is vo

Section 8.1. The Municipality shz i - to the County demonstrating
compliance with the State Environmental | 4
(“SEQR”), including those activities that have b crinl t to gonstitute an action as defined by

SEQR or activities determin

shall not be y subsequent breach or default in the terms, conditions or covenants
herein.
Section 8.3.
agreements herein 'cogmed shall be binding upon the parties hereto and upon their respective
successors, legal representatives and assigns.
Section 8.4, This Agreement and its attachments constitute the entire agreement between the
parties hereto with respect to the subject matter hereof and shall supersede all previous negotiations,

commitments and writings. This Agreement shall not be released, discharged, changed or modified



except by an instrument in writing signed by a duly authorized representative of each of the parties, and
approved by the Office of the County Attorney.

Section 8.5. It is recognized and understood that the Municipality is not an'agent of the County
and in accordance with such status, the Municipality, its consultant(s), its subcontractor(s), and their
respective officers, agents, employees, representatives and servants shall at all times during the term of

this Agreement neither hold themselves out as, nor claim to be actin he capacity of officers,

employees, agents, representatives or servants of the County, nor make any claim, demand or application

coverage and retirement membership or credit.

Section 8.6. The Municipality shall comp}
coverage through a program of self-insurant
generally accepted standards for similarly situ

ractors™) tg,a are engaged to construct the Project

as describe sﬁ_} Schedule “C” naming as additional insured, the

Municipality and the Co (elected or otherwise), officers, employees
and agents (col he Municipality shall require, before the Project
commenc: policy be endorsed to confain the following clauses: (a) the insurer
shall (fagainst the Additional Insureds (including their respective

officials (electe ficersgemployees and agents), it being the intention that the insurance
ed and the Additional Insureds and be primary coverage for any and
policy shall not apply Additional Insureds or their insurance policies; (¢) the insurer issuing the
policy shall have no recburse against the Additional Insureds (including their respective officials (elected
or otherwise), officers, employees and agents) for payment of any premiums or for assessments under
any form of policy; and (d) any and all deductibles in such insurance policy shall be assumed by and be

for the account of, and at the sole risk of the Contractor.



Section 8.7. This Agreement shall not be enforceable until signed by all parties and approved
by the Office of the County Attorney.

Section 8.8. In the event that any one or more provisions, sections, subsections, clauses or words
of this Agreement are for any reason held to be illegal or invalid, such illegality or invalidity shall not

affect any other provision of this Agreement, but this Agreement shall be construed and enforced as if

such illegal or invalid section, subsection, clause or word has not been co d herein.

R,

Section 8.9. This Agreement shall be deemed executory only extent of funds appropriated

and made available for the purpose of this Agreement and no liabili t thereof shall be incurred
by the County beyond the amount of such appropriated funds
Section 8.10. All covenants, stipulations, pr bligations of the

Municipality and the County contained herein shall b

$0 executed; constitlite one agreement binding upon all the parties hereto.

his Agreement shall act to confer third-party beneficiary rights on any
Section 8.14. > headings in this Agreement are for reference purposes only and shall not be
used in construing the terms of this Agreement. -

Section 8.15. The Municipality agrees to comply with the terms set forth in Schedule “D”,

attached hereto and made a part hereof, regarding Vendor Direct Payment Terms.



Section 8.16. The Municipality hereby acknowledges that any provision of this Agreement
which requires consent of the County shall be subject to receipt by the County of any and all necessary
legal approvals.

Section 8.17. No director, officer, employee, agent or other person authorized to act on behalf

of the County shall have any personal liability in connection with this Agreement or any failure of the

County to perform its obligations hereunder. No director, officer, emp ~agent or other person

authorized to act on behalf of the Municipality shall have any person: bilityn connection with this

IN WITNESS WHEREOF, the parties hereto hav ted this Agreement on the day and

year first above written.

Norma Drummond
¢ Commissioner of Planning

WN OF MAMARONECK

By:

(Name and Title)

Approved by th tors of the County of Westchester by Act No. 2022-
on the d , 2022
Approved by the Town oard of the Town of Mamaroneck on the day of -, 2022.

Approved:

Sr. Assistant County Attorney
County of Westchester



MUNICIPALITY'S ACKNOWLEDGMENT

STATE OF NEW YORK )
sS.:
COUNTY OF WESTCHESTER)

On the day of in the year 20 befor

Public in and for said State, personally appeared

to me on the basis of satisfactory evidence to be the individugl

instrument and acknowledged to me that he/she execu e same in his/her capact

of which the indi




CERTIFICATE OF AUTHORITY

(Officer other than officer signing contract)

certify that I am the

(Title)
the

(the “Municipality”)

$8half of said Municipality

of the Municipality and that said agreemert
nto duly authorized and that

by authority of its Board of
such authority is in full force and effect at t

(Signature)

, 20, before me personally came
, whose signature appears above, to me known,
of

& (Title)

, the Municipality described in and which
y who being by me duly sworn did depose and say that he/she, the said
' of said Municipality resides at

, and that he/she signed his/her name
of said Municipality.

Notary Public
County of



SCHEDULE “A”

SCOPE OF WORK

1. Site Preparation and Confirmation of Constructability

2. Close Road and Redirect Vehicular and Pedestrian Traffic
3. Removal of Existing Structures

4. Installation/Construction of New Structures

5. Site Restoration and Cleanup



SCHEDULE “B”

Easement Agreement(s) Form
Attached

1313/08/569782v] 6/1/22



THIS EASEMENT AGREEMENT, made the ___ day of ,20 by

THE TOWN OF MAMARONECK, a municipal corporation organized and existing
under the laws of the State of New York having an office and place of business at 740 West
Boston Post Road, Mamaroneck New York 10543 (“Grantor”); and

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New
York, having an office and place of business in the Michaelian Office Building, 148 Martine
Avenue, White Plains, New York 10601 (hereinafter referred to as the ‘Gounty" and/or the
"Grantee")

WITNESSETH;

property located in the Village, Town or City of -'
maps of the Vlllage Town or Clty of ast

That the Grantor in consideratio Dollar lawful money of the
United States, paid by the Grantee, receip owledged, does hereby grant
and release unto the Grantee, i a %9 exclusive easement (the
"Easement") in, on, over, under and through je ;45 more particularly descnbed

described in a separ i ) iof even date between the Grantor and Grantee,
to construct, opers i -

or srfliccessors or assigns, shall do anythmg, or allow
anythingte 1sonable opinion of the County would injure, endanger,
impede f or impai Project in any material respect, or the operation thereof, located
within the

regarding thefProject Improvements constructed in, on, over, under or through the
Easement shall encumber such Project Improvements for so long as the bonds of the
County (the "Bonds"), which made funds available for said Project are outstanding,
pursuant to the terms of the certain inter-municipal agreement by and between the
Municipality and the County of even date herewith. The Grantee shall not interfere with
or disturb the construction, use, operation, maintenance or repair of any improvements
now or hereafter situated within or upon the Project property.



The Easement shall run with the land and the provisions contained herein shall be
binding upon and inure to the benefit of and be enforceable by the County, its successors and
assigns until the Bonds have matured or been fully redeemed.

TO HAVE AND TO HOLD the Easement granted herein unto the County, its
successors and assigns, until such time as the Bonds have matured or been, fully redeemed.

IN WITNESS WHEREOF, the Grantor has executed thi§ ‘ument the day and year

first above written.

Record and Return to:




MUNICIPALITY'S ACKNOWLEDGMENT

STATE OF NEW YORK )
§8.:
COUNTY OF WESTCHESTER)
On the day of in the year 20__ before me, the undersigned, a Notary

Public in and for said State, personally appeared 7 personally known to me or

proved to me on the basis of satisfactory evidence to be the individ se name is subscribed to
the within instrument and acknowledged to me that he/she exé:
that by his/her signature on the instrument, the individua ghalf of which the

individual acted, executed the instrqment; and, ac if; i frade name, that
the certificate required by the New York State G

required therein.

Signature and
ing acknow

STATE OF NEW YO

individual acted, ex uted the instrument; and, acknowledged if operating under any trade name, that
the certificate required by the New York State General Business Law Section 130 has been filed as

required therein.

Signature and Office of individual
taking acknowledgment



SCHEDULE “B-1”

(Property Description)




SCHEDULE "C"

STANDARD INSURANCE PROVISIONS
(MUNICIPALITY)

1. Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurayi as delineated
below from insurance companies licensed in the State of New York, o4 o%a Best
financial rating of A or better. Municipality shall provide eviden uch insurance to the
County of Westchester (“County™), either by pr0v1d1ng a copy

hall be or become
any issuing any such
ipality shall upon notice to

If at any time any of the policies required
unsatisfactory to the Director, as to forig or substance, or i
policy shall be or become unsatisfactory?
that effect from the County, promptly ob :
certificate as requested by the Director to t

ent of the County for
. £ 1, deliver and maintain
such insurance, the Agre i vy be declared suspended,

discontinued or termin

Failute'd]
maintenance of any req
under the Agr ifements be construed to conflict with or

unicipality concerning indemnification,

claims, for which the County may be liable, in excess of the
in are filed by reason of Municipality’s negligent acts or

any other reason, the@amo nt of excess of such claims or any portion thereof, may be withheld
from payment due opto become due the Municipality until such time as the Municipality shall
furnish such additional security covering such claims in form satisfactory to the Director.

In the event of any loss, if the Municipality maintains broader coverage and/or
higher limits than the minimums identified herein, the County shall be entitled to the broader
coverage and/or higher limits maintained by the Municipality. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the County.



2 The Municipality shall provide proof of the following coverage (if additional
coverage is required for a specific agreement, those requirements will be described in the
Agreement):

a) Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York
State Workers' Compensation Law. State Workers' Compensatior Board form DB-120.1
is required for proof of compliance with the New York State al%lhty Benefits Law.
Location of operation shall be "All locations in Westchester.Gounty, New York."

1

rkers' Compensation
plete NY'S form CE-

Where an applicant claims to not be required to carg
Pollcy or Disability Benefits Pollcy, or both, the em 10

[fInsurance, & GSI 105.2,
up Self- Insurance).

$2,000,000 each Occurrence and Aggregate
chester” as additional insured, written on a “follow the

nsurance with a minimum limit of liability per occurrence of
y injury and a minimum limit of $100,000 per occurrence for
property dam r a combined single limit of $1,000,000 “unless otherwise indicated
in the contrac spec1ﬁcat10ns This insurance shall include for bodily injury and
property damage the following coverages and name the “County of Westchester” a
additional insured:

(i) Owned automobiles.
(ii) Hired automobiles.
(iii) Non-owned automobiles.



3. All policies of the Municipality shall be endorsed to contain the following
clauses:

(a) Insurers shall have no right to recovery or subrogation against the County
(including its employees and other agents and agencies), it being the intention of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the above-described insurance.

(b) The clause "other insurance provisions" in a policy in

ich the County is
named as an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or po
recourse against the County (including its agents and agencies agia
any premiums or for assessments under any form of policy. 4



SCHEDULE “D”
VENDOR DIRECT PAYMENT TERMS

Westchester County Vendor Direct Program Frequently Asked Questions

1. WHAT ARE THE BENEFITS OF THE ELECTRONIC FUNDS TRANSFER (EFT)
ASSOCIATED WITH THE VENDOR DIRECT PROGRAM?

There are several advantages to having your payments automatically deposited into your designated bank
account via EFT:

Payments are secure — Paper checks can be lost in the mail or stolen, b ey deposited directly into

your bank account is more secure.

2. ARE MY PAYMENTS GOING TO BE PR@
THEY WERE BEFORE VENDOR DIRECT?
Yes.

3. HOW QUICKLY WILL A PA
Payments are deposited two business days a
and legal holidays are not considered busine

4,  HOW WILL I KNOW WHEN THE PAYM
WHAT IT IS FOR? :
Under the Vendor Direct pfi
payment will be credi
remittance advice wifh;
the date that the funds

7. )
Whenever you change information or close your account a new Vendor Direct Payment
Authorization Form mist be submitted. Please contact the Westchester County Accounts Payable
Department at 914-995-4708 and we will e-mail you a new form.

8. WHEN COMPLETING THE PAYMENT AUTHORIZATION FORM, WHY MUST 1
HAVE IT SIGNED BY A BANK OFFICIAL IF 1 DON’T INCLUDE A YOIDED CHECK?
This is to ensure the authenticity of the account being set up to receive your payments.



INSERT VENDOR DIRECT FORM




SCHEDULE “E”

County’s Discretionarjr Funding Policy attached hereto.




WESTCHESTER COUNTY FAIR AND AFFORDABLE HOUSING
IMPLEMENTATION PLAN
August9,2010

Appendix D-2(ii); Discretionary Funding ¥
as approved January 1



DISCRETIONARY FUNDING POLICY

In August 2009, Westchester County entered into a Stipulation and Order of Settlement andDismissal
in US. ex rel. Anti-Discrimination Center of Metro New York v. Westchester County, New York (the
"Settlement Agreement”). Beginning on March 1, 2012, the grant of discretionary intermunicipal
funding, including but not limited to County Open Space funds and CDBG funding, ("Discretionary
Funding™ to municipalities eligible under the Settlement Agreement ("Recipient Eligible
Municipalities") shall be conditioned, as appropriate, upon the Recipient Eligible Municipality's
commitment to affirmatively further fair housing within its borders. :

Each Recipient Eligible Municipality shall be required to co : )
compliance with the following terms and conditions in connectiontdyith i ment to affirmatively

d/or
ved
pursuant to the Settlement Agreement and demont|
Eligible Municipality to affirmatively further fair ho
requirements and preferences a
further fair housing, except to t

including a ban on local residency
es that do notaffirmatively

(b) Recipient Eligible Municipality: ght of First Refusal to retain
and/or purchase any and all land a ¢ used”for housing that affirmatively
furthers fair housing;

ely further implementation of the Settlement
rand other affirmative measures to assist the

pary Funding submitted by non-municipal entities will be reviewed to
ich entity is acting as an agent of a municipality for purposes of the project
for which fundin ught. If such entity is deemed to be acting in the capacity of agent for a
municipality, the application will be subject to a review of the agent-municipality's compliance with the
policy of affirmatively furthering fair housing stated above. The determination as to whether an agency
relationship exists will be based on the principles of law relating to agency relationships in New York
State, and the fact that the non-municipal entity/applicant may be required by local municipal codes to
obtain municipal approvals or abide by municipal processes for such approvals in connection with such
application will not be determinative of the agency relationship. Westchester County will provide notice
of all non-municipal applications for funding to the local municipality in which the funding is proposed
to be spent.



B

The County's audit rights under any grant of or funding agreement for Discretionary Funding will extend
to all documents, reports, and records which relate to the Recipient Eligible Municipality's commitment
to affirmatively further fair housing as described herein. Should Recipient Eligible Municipality fail to
abide by any of the above conditions, Recipient Eligible Municipality will be obliged, upon thirty (30)
days written notice by the County to refund any Discretionary Funding paid to the Recipient Eligible

Municipality.




