Legislation

Meeting Agenda
800 Michaelian Office Bldg.
148 Martine Avenue, 8th Floor
White Plains, NY 10601
Committee Chair: Colin Smith www.westchesterlegislators.com
Monday, February 10, 2025 1:00 PM Committee Room
Joint w/LMC

CALL TO ORDER

Please note: Meetings of the Board of Legislators and its committees are held at the
Michaelian Office Building, 148 Martine Avenue, White Plains, New York, 10601, and
remotely via the WebEXx video conferencing system. Legislators may participate in person or
via Webex. Members of the public may attend meetings in person at any of its locations, or
view it online on the Westchester County Legislature’s website:
https://westchestercountyny.legistar.com/ This website also provides links to materials for all
matters to be discussed at a given meeting.

Legislator Emiljana Ulaj will be participating remotely from 520 White Plains Road, Tarrytown,
NY 10591.

Legislator Colin Smith will be participating remotely from 1132 Main Street, Suite 1, Peekskill,
NY 10566.

Joint with Law & Major Contracts committee.

MINUTES APPROVAL
Wednesday, January 22, 2025 at 1:00 p.m.
Monday, January 27, 2025 at 2:00 p.m.

Monday, February 3, 2025 at 1:00 p.m.

I. ITEMS FOR DISCUSSION

1. 2025-41 PH-Qualifications for an Assigned Counsel Administrator in the
Independent Office of Assigned Counsel

A RESOLUTION to set a Public Hearing on "A LOCAL LAW amending Chapter 186 of the

Laws of Westchester County relating to the qualifications for an Assigned Counsel
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Administrator in the Independent Office of Assigned Counsel." [Public Hearing set for
, 2025 at .m.]. LOCAL LAW INTRO: 2025-42.
COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND LAW & MAJOR
CONTRACTS

Joint with Law & Major Contracts committee

Guests: Law Dept.: County Attorney John Nonna and Chief Deputy County Attorney Stacey
Dolgin-Kmetz; Independent Office of Assigned Counsel: Wendy Marie Weathers, Chair of the
Board of Directors

2. 2025-42 LOCAL LAW-Qualifications for an Assigned Counsel Administrator in
the Independent Office of Assigned Counsel

A LOCAL LAW amending Chapter 186 of the Laws of Westchester County relating to the

qualifications for an Assigned Counsel Administrator in the Independent Office of Assigned

Counsel.

COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND LAW & MAJOR

CONTRACTS

Joint with Law & Major Contracts committee

Guests: Law Dept.: County Attorney John Nonna and Chief Deputy County Attorney Stacey
Dolgin-Kmetz; Independent Office of Assigned Counsel: Wendy Marie Weathers, Chair of the
Board of Directors

3. 2025-52 RESO - NYSAC Anniversary

A RESOLUTION celebrating the 100th Anniversary of the New York State County Officers
Association (NYSAC).

4, 2025-51 RESO - 2025 Joint State Legislative Package

A Resolution forwarding the Westchester County 2025 Joint State Legislative Package to the
County's State Delegation for consideration during the current legislative session.

Il. OTHER BUSINESS

lll. RECEIVE & FILE

1. 2024-623 CLERK OF THE BOARD- REPORT - Office of Assigned Counsel 2024
Annual Report

Forwarding a copy of the 2024 Office of Assigned Counsel Annual Report.

COMMITTEE REFERRAL: COMMITTEE ON LEGISLATION & LAW & MAJOR

CONTRACTS

ADJOURNMENT
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Memorandum

AR govmm Office of the County Executive
' | Michaelian Office Building

January 27, 2025

TO: Hon. Vedat Gashi, Chair
Hon. Jose Alvarado, Vice Chair
Hon. Tyrae Woodson-Samuels, Majority Leader
Hon. Margaret Cunzio, Minority Leader

FROM: Kenneth W. Jenkins
County Executive

RE: Message Requesting Immediate Consideration: LOCAL LAW —
Qualifications for an Assigned Counsel Administrator in the
Independent Office of Assigned Counsel.

This will confirm my request that the Board of Legislators allow submission of the
referenced communication to be submitted to the Board of Legislators January 27, 2025
Agenda.

Transmitted herewith for your review and approval is a Local Law, as referenced above.
Therefore, since this communication is of the utmost importance, it is respectfully
submitted that the County Board of Legislators accepts this submission for January 27,
2025 “blue sheet” calendar.

Thank you for your prompt attention to this matter.



Kenneth W, Jenkins
County Executive

January 27, 2025

Westchester County Board of Legislators
800 Michaelian Office Building

148 Martine Avenue

White Plains, New York 10601

Dear Honorable Members of the Board of Legislators:

Attached hereto for your consideration is “A LOCAL LAW amending Chapter 186 of the
Laws of Westchester County relating to the qualifications for an Assigned Counsel
Administrator in the Independent Office of Assigned Counsel.”

Westchester County is mandated by New York State County Law Article 18-B with the
responsibility for provision of defense legal services. Up until October 1, 2022, Westchester
County provided indigent legal services or Assigned Counsel pursuant to a Plan of
Representation (“Plan™) between the County, Legal Aid Society of Westchester County (“Legal
Aid”) and the Westchester County Bar Association (“WCBA™). This Plan provided legal
representation by Legal Aid attomeys and by private attorneys (“Panel”) for indigent clients in
the Criminal and Family Courts in Westchester County.

In the past few years, Westchester County, as well as other counties throughout New
York State, have been required to amend their Assigned Counsel Plans based upon New York
State legislation mandating reforms to improve the provision of indigent legal services in New
York. Accordingly, in September of 2021, Westchester County amended their Plan by enacting
Chapter 186 of the Laws of Westchester County (“Chapter 186”), creating an Independent Office
of Assigned Counsel (“OAC”). This new Plan, which was formally approval by the New York
State Office of Indigent Legal Services on September 24, 2021, went into effect on March 24,
2022. The OAC was fully operational as of October 1, 2022.

According to Chapter 186, OAC is a County Department administered by an Assigned
Counsel Administrator (“Administrator”) under the direction of an eleven (11) member Assigned
Counsel Board of Directors (“Board”). The Administrator is the administrative head of the
office, and has the duty to ensure that all indigent persons are provided with quality legal
representation. Specifically, the duties of the Administrator as detailed in Chapter 186, include
but are not limited to: developing and monitoring program policies, standards and operational
procedures of the Assigned Counsel Program regarding qualifications for appointment to the
Panel, recruitment of attorneys to serve on the Panel, limitations on attorney caseloads,
guidelines for the administrative responsibilities of Panel attorneys and supervision and review



of attorney caseloads and quality of legal representation; maintaining a Panel of attorneys
eligible to receive assignments for indigent representation; establishing qualifications and
standards for certification of attorneys to become members of the Panel; making determinations
on applications for initial certification or recertification to serve on the Panel based upon
recommendations of the WCBA; ensuring the ability, training and experience of Panel attorneys
are matched to the complexity of the cases to which they are assigned; reviewing all vouchers
submitted for payment for services provided through the Assigned Counsel program; appointing
a Deputy Assigned Counsel Administrator following consultation with the Board and such
assistants and other administrative staff as may be necessary, and applying for other sources of
state and federal funding or any other funding resources to meet the budgetary and programmatic
needs of the Assigned Counsel program.

Pursuant to Chapter 186, the Board appoints an Administrator subject to the approval of
the County Executive and confirmation of the Board of Legislators. The current requirements for
the position of Administrator pursuant to Chapter 186, are that the Administrator shall be: an
attorney in good standing, licensed in the State of New York and admitted to practice for at least
ten (10) years, who possesses administrative experience, skill in the representation of criminal
defendants and/or adults in Family law matters, and who demonstrates integrity and commitment
to quality representation of public defense clients. The first Administrator of the OAC, was
appointed in 2022 and served until December 2024. The Administrator resigned her position due
to her election as a Westchester County Court Judge with a term beginning on January 1, 2025.

The proposed amendment to Chapter 186 would expand the eligibility criteria for the
position of Administrator, to include skill in both the prosecution and/or defense of criminal
defendants, respondents in Juvenile Delinquency matters and/or adults in Family Law matters.
This amendment would enable both prosecutors and defense attorneys in criminal and or Family
Courts to qualify for the Administrator position, thereby increasing the pool of applicants eligible
to apply for the position. Prosecutors in criminal proceedings, juvenile delinquency matters or in
Family Law matters have extensive interactions with Panel attorneys both in and out of court, on
a daily basis and are quite familiar with the duties and requirements of Panel attorneys
representing indigent defendants. It is therefore appropriate to include experience as prosecutors
in the criminal or Family Courts in the qualifications for the Administrator position. Expanding
the applicant pool will help ensure that an Administrator is chosen from a large, diverse and
highiy skilled group of applicants.

I recommend approval of the attached Local Law.

sdk-1/17/25



TO: HONORABLE BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee recommends passage of “A LOCAL LAW amending Chapter 186 of the
Laws of Westchester County relating to the qualifications for an Assigned Counsel Administrator

in the Independent Office of Assigned Counsel.”

As your Committee is aware, Westchester County is mandated by New York State
County Law Article 18-B with the responsibility for provision of defense legal services. Up
until October 1, 2022, Westchester County provided indigent legal services or Assigned Counsel
pursuant to a Plan of Representation (“Plan”) between the County, Legal Aid Society of
Westchester County (“Legal Aid”) and the Westchester County Bar Association (“WCBA”).
This Plan provided legal representation by Legal Aid attomeys and by private attorneys

(“Panel”) for indigent clients in the Criminal and Family Courts in Westchester County.

Your Committee is informed that in the past few years, Westchester County, as well as
other counties throughout New York State, have been required to amend their Assigned Counsel
Plans based upon New York State legislation mandating reforms to improve the provision of
indigent legal services in New York. Accordingly, in September of 2021, Westchester County
amended their Plan by enacting Chapter 186 of the Laws of Westchester County (“Chapter
186”), creating an Independent Office of Assigned Counsel (“OAC”). This new Plan, which was
formally approval by the New York State Office of Indigent Legal Services on September 24,

2021, went into effect on March 24, 2022. The OAC was fully operational as of October 1, 2022,

Your Committee is further informed that according to Chapter 186, OAC is a County

Department administered by an Assigned Counsel Administrator (“Administrator”) under the



direction of an eleven (11) member Assigned Counsel Board of Directors (“Board”). The
Administrator is the administrative head of the office, and has the duty to ensure that all indigent
persons are provided with quality legal representation. Specifically, the duties of the
Administrator as detailed in Chapter 186, include but are not limited to: developing and
monitoring program policies, standards and operational procedures of the Assigned Counsel
Program regarding qualifications for appointment to the Panel, recruitment of attorneys to serve
on the Panel, limitations on attorney caseloads, guidelines for the administrative responsibilities
of Panel attorneys and supervision and review of attorney caseloads and quality of legal
representation; maintaining a Panel of attorneys eligible to receive assignments for indigent
representation; establishing qualifications and standards for certification of attorneys to become
members of the Panel; making determinations on applications for initial certification or
recertification to serve on the Panel based upon recommendations of the WCBA; ensuring the
ability, training and experience of Panel attorneys are matched to the complexity of the cases to
which they are assigned; reviewing all vouchers submitted for payment for services provided
through the Assigned Counsel program; appointing a Deputy Assigned Counsel Administrator
following consultation with the Board and such assistants and other administrative staff as may
be necessary, and applying for other sources of state and federal funding or any other funding

resources to meet the budgetary and programmatic needs of the Assigned Counsel program.

Your Committee is advised that pursuant to Chapter 186, the Board appoints an
Administrator subject to the approval of the County Executive and confirmation of the Board of
Legislators. The current requirements for the position of Administrator pursuant to Chapter 186,
are that the Administrator shall be: an attorney in good standing, licensed in the State of New

York and admitted to practice for at least ten (10) years, who possesses administrative



experience, skill in the representation of criminal defendants and/or adults in Family law matters,
and who demonstrates integrity and commitment to quality representation of public defense
clients. The first Administrator of the OAC, was appointed in 2022 and served until December
2024. The Administrator resigned her position due to her election as a Westchester County

Court Judge with a term beginning on January 1, 2025.

Your Committee is further advised that the proposed amendment to Chapter 186 would
expand the eligibility requirements for the position of Administrator, to include skill in both the
prosecution and/or defense of criminal defendants, respondents in Juvenile Delinquency matters
and/or adults in Family Law matters. This amendment would enable both prosecutors and
defense attorneys in criminal and or Family Courts to qualify for the Administrator position,
thereby increasing the pool of applicants eligible to apply for the position. Prosecutors in
criminal proceedings, juvenile delinquency matters or in Family Law matters have extensive
interactions with Panel attorneys both in and out of court, on a daily basis and are quite familiar
with the duties and requirements of Panel attorneys representing indigent defendants. Itis
therefore appropriate to include experience as prosecutors in the criminal or Family Courts in the
qualifications for the Administrator position. Expanding the applicant pool will help ensure that

an Administrator is chosen from a large, diverse and highly skilled group of applicants.

Your Committee is informed that the proposed project does not meet the definition of an
action under New York State Environmental Quality Review Act (“SEQRA™) and its
implementing regulations 6 NYCRR Part 617. Please refer to the memorandum from the
Department of Planning, dated January 8, 2024, which is on file with the Clerk of the Board of

Legislators. Your Committee concurs in this conclusion.



Your Committee, after careful consideration, recommends option of this Local Law.
Dated: , 2025

White Plains, New York

COMMITTEE ON

SDK/1/§7/25
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RESOLUTIONNO. __ -2025

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of the
Laws of Westchester County on Local Law Intro. No. - 2025, entitled “A LOCAL LAW
amending Chapter 186 of the Laws of Westchester County relating to the qualifications for an
Assigned Counsel Administrator in the Independent Office of Assigned Counsel.” The public

hearing will be held at _.m. on the day of , 2025 in the Chambers of the

Board of Legislators, 8th Floor, Michaelian Office Building, White Plains, New York. The Clerk
of the Board shall cause notice of the time and date of such hearing to be published at least once
in one or more newspapers published in the County of Westchester and selected by the Clerk of

the Board for that purpose in the manner and time required by law.
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LOCAL LAW INTRO. NO. 2025

A LOCAL LAW amending
Chapter 186 of the Laws of
Westchester County relating to the
qualifications for an Assigned
Counsel Administrator in the
Independent Office of Assigned
Counsel.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. Section 186.61 (a) of the Laws of Westchester County is amended to read as
follows:

e e

Sec. 186.61. Assigned Counsel Administrator; appointment, gqualifications, term

Sdk-1-8-25

a. The Board of Directors shall appoint an Assigned Counsel Administrator
subject to the approval of the County Executive and confirmation of the Board of
Legislators. Any person so appointed shall be an attorney in good standing,
licensed in the State of New York and admitted to practice for at least ten (10)
years, who possesses administrative experience, skill in the prosecution and/or
defense-representation of criminal defendants, respondents in juvenile
delinquency matters and/or adults in Family law matters and who demonstrates
integrity and commitment to quality representation of public defense clients;

b. The Administrator shall serve full time and shall not engage in the private
practice of law during their appointment;

c. The Administrator shall serve a term of four (4) years subject to reappointment
at the discretion of the Board of Directors;

d. The Administrator may be removed for cause by the Board of Directors, after
notice and an opportunity to be heard pursuant to procedures established by the
Board of Directors.

. s

§2. This Local Law shall take effect immediately.
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RESOLUTION NO. -2025

WHEREAS, in 1925, a handful of county leaders came together because they knew they could learn from each
other and that their voices would be stronger together in Albany and Washington if they could tell a collective
story; and

WHEREAS, they volunteered their time to create the first county-focused educational seminar, and together
they advocated for their growing local needs to state leaders in the Capitol; and

WHEREAS, this small but growing group of county officials formalized their relationship, calling themselves the
New York State County Officers Association, giving rise to what would later become the New York State
Association of Counties (NYSAC); and

WHEREAS, these initiatives laid the groundwork for what would become NYSAC's legacy and mission of
fostering excellence in county government and uniting the voice of New York's counties; and

WHEREAS, for 100 years, NYSAC has been committed to fulfilling its mission to represent, educate, advocate
for and serve all 57 Counties of New York State and the five boroughs of New York City; and

WHEREAS, NYSAC's guiding principle is that when counties unite as one voice, extraordinary results can be
achieved for communities; and

WHEREAS, NYSAC has consistently worked to enhance the effectiveness of county governments through
robust advocacy, comprehensive education, and meticulous research, all aimed at addressing the unique
challenges faced by county officials and their constituents; and

WHEREAS, over the past century, NYSAC has played an instrumental role in promoting the interests of county
governments at the state and federal levels, ensuring that the voices of local governments are heard and their
needs addressed; and

WHEREAS, NYSAC has provided invaluable resources and training to county officials, empowering them with
the knowledge and tools necessary to deliver efficient and effective services to the residents of New York State;
and

WHEREAS, through its commitment to research, NYSAC has fostered innovative solutions and best practices
that have strengthened county operations and improved the quality of life for millions of New Yorkers; and

WHEREAS, NYSAC has built a legacy of collaboration and partnership among county governments, fostering a
spirit of unity and mutual support that has been crucial to addressing common challenges and advancing shared
goals; and

WHEREAS, Benjamin Boykin Il, Westchester County Legislator and former Chairman of the Board of Legislators,
is serving as President of NYSAC during the historic centennial anniversary; and

WHEREAS, the centennial anniversary of NYSAC is a momentous occasion to celebrate the association's
enduring dedication to public service and its profound impact on the governance and well-being of New York
State's counties; NOW, THEREFORE, BE IT

RESOLVED, that the Board of Legislators of the County of Westchester hereby proclaims the year 2025 as the
Centennial Year of the New York State Association of Counties, and extends heartfelt congratulations and
gratitude to NYSAC for 100 years of exemplary service and leadership.

Dated: February 10, 2025
White Plains, NY
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Voice af the People of Westchester Counsy forover 300 years
*
Vedat Gashi

Chairman of the Board
Legislator, 4th District

TO: Hon. Colin Smith
Chair, Legislation

) L X |
FROM: Hon. Vedat Gashi " AW ™
Chairman of the Board

e

DATE: February 5, 2025

RE: Items 2025-52 NYSAC Anniversary

Kg 6i1£irman of the Board rof Legislators, 1 an:nhl;lacing the below item &Eec@ i_r;tg tl;E;;n“;itiee on
Legislation.

Thank you.

(ID: 2025-52) RESO — NYSAC Anniversary
A RESOLUTION celebrating the 100th Anniversary of the New York State County Officers

Association (NYSAC).

CC:  Jill Axelrod
Marcello Figueroa
Dylan Tragni
Sunday Vanderberg

Tel: (914) 995-2848 « Fax: (914) 995-3884 « E-mail: Gashi@westchesterlegislators.com

500 Michaelian Office Bldg.. 148 Martine Avenue, ‘White Plams, NY. 10601 » www westchesterlegisiators.com + 914 995 2200 (main voi(
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RESOLUTION NO. - 2025

TO THE COUNTY BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER, NEW YORK

WHEREAS, the Committee on Legislation has reviewed the following items for
the 2025 Westchester County Joint State Legisiative Package; Now Therefore
Be It

RESOLVED, that after considerable deliberation, it is recommended that this
Honorable Board approve these legisiative initiatives, and that they be presented
to and considered by the New York State Legislature and Governor during the
current state legislative session.

Dated: February 10, 2025
White Plains, New York

COMMITTEE ON
LEGISLATION
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INDEPENDENT OFFICE OF ASSIGNED COUNSEL

Annual Report for 2024

Submitted by the Board of Directors of the Independent Office of Assigned
Counsel

Wendy Marie Weathers, Esq. Chair
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Overview of the Office

The Independent Office of Assigned Counsel (OAC) is Westchester County’s largest provider of
mandated representation as defined by County Law Article 722, offering high quality legal
representation by approximately 250 independent lawyers in private practice to low-income
people with cases in the Criminal and Family Courts of the County as well as criminal and
family law appeals and matters related to parole violations, revocations and appeals.

The office was created and operates pursuant to Westchester County Law Chapter 186, passed
unanimously by this Honorable Board and signed into law by County Executive George Latimer
in 2021. It is governed by a Board of Directors comprised of members selected in accordance
with the law. Oversight of this office is also provided by the New York State Office of Indigent
Legal Services (ILS).

Summary of State Funds Intended to Support the OAC

The primary source of funds to support this office and its initiatives are state grant funding
provided by the New York State Office of Indigent Services (ILS). ILS has 2 main grants:

e Distribution Funding—a lump sum is granted to the County for the County to determine
allocation among providers. It is a 3-year budget cycle. These grants cover funding for
resources to support Family Court attorneys as well as Criminal Court attorneys. The
OAC is the primary provider of parental legal representation. In the vast majority of
cases, at least 2 assigned attorneys are involved in each case. Legal Services of the
Hudson Valley is the other provider of parental representation. They do not receive
funding from this funding stream.

e Hurrell-Haring Settlement Funds—ILS determines funding to each provider of criminal
defense representation. The Legal Aid Society of Westchester and the OAC provide this
representation.

There are also 3 smaller grants:

e Counsel at First Appearance in Criminal Cases (CAFA)—a lump sum is granted to the
County to provide stipends to ensure counsel at arraignment in after court hours in
criminal cases. This is a 3-year budget cycle. For the first time, the ACP was allocated
funds to support this key justice initiative.

e Upstate Quality Improvement Grant—a lump sum granted to the County to determine
allocation among providers. This is a 3-year budget cycle. Funds can be used for both
Family and Criminal. The entirety of this Grant was allocated to the Legal Aid Society
of Westchester.

e Second Upstate Family Representation Grant—a competitive 3-year grant submitted by
the County to provide pre-petition representation to parents in Article 10 (Abuse/Neglect)
cases and to provide support for attorney resources to improve the quality of
representation.

17



State Grant Funding—Westchester County is Grantee

In 2024, the Budget Office allocated 33.63% of Distribution 14, or $1,878,997.00 over 3 years
to the OAC out of a total budget of $5,586,933 with the balance allocated to the Legal Aid
Society. We requested $2,300,306.00, or 41% of the total. The decrease came in the area of
funding for experts. We requested $1,076,167, and received $654,858.00. In the prior 3-year
Distribution funding cycle, the OAC received $376,972 out of a total budget of 2,793,498, or
13.49%. As such, we received a substantial increase from past Distribution cycles. It should be
noted that the Assigned Counsel Panel represents approximately 80% of all mandated
representation for which the County is responsible and further, that it provides almost all Family
Court parental representation in the County. Distribution funds may be used for family court
representation as well as criminal defense.

Indigent Legal Services allocated $5,029,450 in the most recent Hurrell-Haring funding cycle,
representing a 25.71% increase over the past allocation.

The County also allocated 50%, or $120,500 to the OAC for Counsel at First Appearance.

The OAC deeply appreciates the growing support for the work that we do, so that attorneys have
all the resources they need to do their finest work.

In 2024, the Division of Criminal Justice Services (DCJS) allocated $1.5 million in Aid to
Defense funds to the County. DCJS allocated an additional $1.5 million for Discovery Reform.
We believe that these funds will be most effectively utilized by the County if both providers of
mandated representation and the District Attorney’s Office work together to determine the most
effective way to address discovery access, download and retention issues.

Board of Directors Summary

The Board met regularly during the year to review reports from the Administrator and Deputy
Administrator. Meetings were primarily public, but on occasion some parts of the meetings were
conducted in Executive Sessions.

On December 3, 2024, and upon notice of the resignation of the Administrator, the Board of
Directors voted unanimously to appoint Stephanie Perez Acting Administrator.

There is one vacancy on the OAC Board.
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Administrator’s Summary

In General

In its first 2 years of operation, the OAC created a foundation, framework and sense of
community that mirrors the most robust and mission-driven institutional providers. In addition
to the services and resources provided to attorneys in 2023 that were outlined in the 2023 Annual
Report, 2024 saw:

e a full training program

o The Wednesday Wag, a weekly podcast where various speakers, including panel
attorneys, share ideas and knowledge

e Dicta, a quarterly newsletter; an attorney listserv; the Hub, a digital information center
for attorneys to access templates; recorded trainings; forms and other data needed by
assigned attorneys

e ACPwACP, a mentoring program that leverages the knowledge and experience of panel
members for the benefit of less experienced members

e A Second Chair program that exposes less experienced attorneys to complex trial cases
handled by the most skilled trial counsel

e The first-ever conference for 18B attorneys, the Pannual Conference (see below)

e A telephone system that permits incarcerated clients to contact their 18B lawyers at no
cost to client or attorney, thanks to the work done by County IT and DOC

e The OAC Handbook, which outlines rules, standards and expectations for attorney
conduct as well as standards for admission to the various attorney panels

OAC provided important resources for attorney use in furtherance of high-quality legal
representation and greater access to counsel by low-income litigants. It should be noted that, as
discussed above, state grant funding through ILS is intended to be the primary funder of this
office designed by this Honorable Board to replicate the resources, supports and accountability
measures typically available in an institutional provider setting. It is respectfully submitted that
given the numerous resources and supports provided to attorneys, rigorous standards for
admission to the panel, high level of attorney accountability, vertical representation of all clients,
and minimal administrative costs, Westchester’s ACP is both highly efficient and cost-effective
in general and by comparison to institutional providers of mandated representation.

Attorney Billing/Attorney Retention

Working closely with the Finance and IT Departments, the OAC continued to streamline the
billing process for attorneys and experts to ensure both prompt payments for services rendered as
well to maximize reimbursements from the State. As well, we readied our billing system to go
fully paperless and anticipate that this new system will start on a limited basis on February 1,
2025.
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Since January 2024, Westchester’s Assigned Counsel Panel has attracted wide interest among
attorneys, giving the OAC the luxury of selecting from a large pool of applicants, based on their
qualifications and actual need.

Data Highlights

From January 1, 2024 to November 30, 2024, the OAC opened over 14,500 cases in the case
management system, which puts us on track to open 17,000 vouchers in our e-voucher system.
Opening a case permits attorneys to bill for services rendered on that case. It should be noted
that this represents a significant reduction from 2023 and one that reflects the backlog from the
prior provider that had to be cleared in order to allow attorneys to timely bill for services
rendered prior to the inception of the OAC.

It should also be noted that in contrast to institutional providers, at the OAC, a client’s multiple
docket numbers associated with a particular matter and/or arraignment date, are considered a
single case for billing and case volume data. As such, when comparing 18B case volume to that
reported by other providers, we respectfully request that this be considered.

During the same time period, the OAC reviewed, corrected when necessary, and sent 12,500
vouchers to Finance, putting us on track to send over 14,000 vouchers by year end. This marks
an increase from 2024, which we attribute to greater all-around accuracy and efficiency as a
result of our digital payment system. As of December 13, 2024, the OAC remains 100% up-to-
date processing vouchers, and all payable vouchers received by that date have been inputting
preliminary payment data and sending them to Finance for payment.

Reimbursements

During the above-mentioned period, the OAC has sought and the County has received
approximately $6 million in reimbursements from State grants and the partial hourly rate
reimbursement.

Staffing

In November, the Administrator submitted a letter of resignation to the Board of Directors
effective, January 2025. The Board of Directors voted unanimously to appoint Stephanie Perez,
the Deputy Administrator, Acting Administrator. The Accountant, who is the only team member
qualified to seek reimbursement for grant funded expenditures and the partial rate increase
submitted a letter indicating that she would be on extended leave beginning in January 2025. A
temporary leave replacement has accepted an offer of employment and is expected to start before
year end, intended to ensure continued revenue coming back to the County.

Attorney Rate Increase

In the FY 2024-25 State budget, the partial rate reimbursement is in effect until March 31, 2025.
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2025 County Budget

The OAC budget was timely submitted to the County Budget Office. Anticipated revenue from
State reimbursement is intended to offset the cost of all staff except 2 permanent administrative
support staff (1 full-time, 1 part-time), $40,000 to the Westchester County Bar Association,
miscellaneous expenses, such as bar memberships for legal staff and, all pre-April 1, 2023 hourly
attorney fees and a portion of those post-April 1, 2023 hourly attorney fees.

Objectives for 2025

The OAC intends to focus on:

e Broader early access to counsel for low-income litigants in both Criminal and Family
Court

e Continued implementation of standards for high quality representation that all panel
attorneys are required to meet

e Expansion of the digital billing platform to include greater accountability measures and
opportunities for data collection and analysis

e Submitting reimbursement claims to ILS

Counsel at First Appearance (CAFA)

In April 2024, the 9 Judicial District implemented a weekend and holiday City Court
Centralized Arraignment Part located in the Westchester County Courthouse. At inception, 2
attorneys per provider in 2 different courtrooms were arraigning defendants. Beginning in 2025,
the program will be consolidated into 1 courtroom. Due to the prior 18B administrator’s
decision not to seek state funding for Counsel at First Appearance (CAFA) for 18B attorneys’
Saturday City Court arraignments, ILS disallowed reimbursement for Saturdays based on
supplantation when the OAC requested state funding for this representation. The OAC was
granted 50% of a state CAFA grant, or $120,500 per year for 3 years to pay for this program. As
well, we were granted additional state funds to reimburse the cost of off hours Town and Village
arraignments under CAFA.

It is essential to have counsel at this critical stage in a legal action. Beyond that and with respect
to criminal matters, funds for CAFA in the Town and Village Courts would go a long way
toward instituting a fair rotation of attorneys that in turn best assures attorney independence—a
key ingredient of high-quality legal representation and a mandate of Local Law Chapter 186.
Administrative Support to Expand Digital Billing Program

ILS granted funds to reimburse the cost of a Grade VI staffer, including fringe, to open cases in
the digital billing system to ensure that attorneys can bill promptly for services rendered.

21



Training

The OAC recognizes the importance of professional development through education. As such,
here is a sample of the programs put on by David Hymen, Director of Training from September
2024 to March 2025:

i.

ii.
iii.

iv.

vi.

vii.

viii.

ix.

Xi.
Xii.
xiii.

xiii.
Xiv.

XV.
XVi.

9/18/24 Wednesday Wag: Dr. Bhavana Pahwa from AWAKE (Asian
Women’s Alliance for Kinship and Equality). Spoke about cultural
norms and barriers regarding domestic violence, as well as how to give
survivors opportunities for change

9/19/24 - CLE: Nuts & Bolts of Materiality

9/25/24 Wednesday Wag: Digital discovery issues (with Panel member
Daniel Harnick)

10/1/24 - Infrequently Answered Questions: The Intersection of Federal
and State Criminal Cases

10/16/24 Wednesday Wag: Follow up to Pan Con Vicarious Trauma
presentation with Ben Leavitt

10/29/24 CLE: “Compassionate Representation: Foundations of Mental
Health and Co-Occurring Disorders” (with DCMH)

11/13/24 - Representing the Veteran Client: Military Culture — co-
sponsored with NYSDA

11/20/24 - Practicing Parole: From Release to Revocation (With
Wyoming County Public Defender)

11/22/24 - Wednesday Wag training on pre-petition assignment of family
court attorneys and social workers to clients with certain criminal
charges

12/4/24: CLE “Compassionate Representation: Communication and De-
Escalation” (with DCMH)

12/6/24 Wednesday Wag, Friday Edition about Vicarious Trauma and
the Breath-Body-Mind™ technique (with DCMH)

12/13/24 Wednesday Wag, Friday Edition about Impacts of a New
Administration on Non-Citizen Clients

1/8/25 - Nuts & Bolts of Accusatory Instruments and Facial Sufficiency
1/22/25 — Representing Veterans in Criminal Court

2/5/25 CLE: DVSJA (Domestic Violence Survivors Justice Act) Basics-
How to Advocate for Lower Sentences in Westchester County Court and
Post-Conviction (with ILS).

2/26/25 — Representing Veterans in Family Court

3/12/25--CLE on cybersecurity (with DolT).

Pannual Conference

On October 14, 2024, the OAC convened the first-ever conference for all members of
Westchester’s Assigned Counsel Panel. The conference focused on 3 critical elements relevant
to all assigned attorneys—high quality legal representation through the use of non-attorney
experts, attorney wellness and exposure to vicarious trauma, and building a community of
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colleagues. The DCE, County Attorney and Chair of the OAC Board of Directors were in
attendance. County DolT, DPW&T and the Parks Department were instrumental in pulling this
together and in providing a space large enough to accommodate the attendees at the County
Center.

Outlook for 2025

The future is bright for the OAC. In its first 2 years of operation, the office established itself by
working collaboratively with multiple county departments, ILS, the court system, ACP attorneys
and all stakeholders interested in working with us in furtherance of high quality, client-centered
representation. Through efficiency, advocacy and commitment, we created new energy and high
expectations, provided resources galore, including a robust training program, increased client
access to counsel, a modern billing system and an attorney handbook that outlines our mutual
responsibilities. There will be new leadership at the OAC in 2025 and it is respectfully submitted
that the office is poised to do even more to further solidify itself as the county’s leader in the
mandated legal representation sector.

Conclusion

The OAC’s administrative and legal team continue to innovate, focused on high quality, client-
centered legal representation, efficient and cost-effective administration of mandated
representation using a strategic approach that factors in trends in the law, client needs, attorney
demographics and state funding opportunities to fulfill our statutory mandate, energize the legal
community and provide dynamic leadership.
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