LOCAL LAW INTRO. NO.

2024

A LOCAL LAW amending
Chapter 705 of the Laws of
Westchester County relating to
a Demonstration Program
imposing  vehicle  owner
liability for failure of an
operator thereof to stop for a
school bus displaying a red
visual signal and stop-arm.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. Section 705.61 subdivision (b) of Chapter 705 of the Laws of Westchester County
is hereby amended to read as follows:

b. A notice of liability shall contain the name and address of the petrson alleged to
be liable as an owner for a violation of Subdivision (a) of § 1174 of the New
York State Vehicle and Traffic Law, the registration number of the vehicle
involved in such violation, the location where such violation took place, the date
and time of such violation, and the identification number of the eamera school

bus photo violation monitoring system which recorded the violation or other
document locator number, and the registration number of the school bus on
which the school bus photo violation monitoring system which recorded the

violation was installed.

Section 2. Section 705.71 subdivision (d) of Chapter 705 of the Laws of Westchester County
is hereby amended, subdivision (e) is renumbered to (f), and a new subdivision (e) is added, to

read as follows:

d.

1A certificate shall be sworn to or affirmed by a technician employed by
the County, or a facsimile thereof, and shall be based upon inspection of
photographs, microphotographs, videotapes, and other recorded images
produced by a school bus photo violation monitoring system, and other

documents or declarations pertaining to inspections by the New York State

Department of Transportation. Said certificate shall be prima facie

evidence of the facts contained therein. Such certificate, or a facsimile

thereof, shall include the following information:
i. the identification number of the school bus photo violation

monitoring system which recorded the violation;

ii.a statement confirming that at the time such violation was
recorded by such school bus photo viclation monitoring system,
such school bus photo violation monitoring system was installed

on a school bus marked and equipped as provided in subdivisions




twenty and twenty-one-c of section three hundred seventy-five of

the New York State Vehicle and Traffic Law, as evidenced by a
valid certificate of inspection issued to such school bus by the
department of transportation pursuant to section one hundred

forty of the New York State Transportation Law and the rules and

regulations promulgated thereunder; and

iii. the registration number of the school bus to which such school
bus photo violation monitoring system was attached.

2. Any photographs, microphotographs, videotapes, and other recorded
images evidencing such a violation shall include a recorded image of the

outside of the motor vehicle involved in such violation, the registration
number of such vehicle, at least one activated school bus stop-arm, and an
electronic indicator or indicators showing the activation of the flashing red
signal lamps of the school bus to which the school bus photo violation
monitoring system producing such photographs, microphotogtaphs,
videotape or other recorded images was installed at the time such violation
occurred. Any photographs, microphotographs, videotapes, and_other
recorded images evidencing such a violation including the required
recorded image described in the first sentence of this subdivision, shall be

available for inspection in any proceeding to adjudicate the liability for
such violation.

€. Where recorded images from a school bus photo violation monitoring system
attached to a school bus, as certified pursuant to this section, show the activation
of at least one school bus stop-arm and an electronic _indicator or indicators as
required pursuant to this section, there shall be a rebuttable presumption that
such school bus was stopped for the purpose of receiving or discharging any
passengers or because a school bus in front of it had stopped to receive or
discharge any passengers. A certificate, swotn to or affirmed by a technician
employed by the county, or a facsimile thereof, stating that after reviewing
evidence that on the day the charged violation occurred such school bus had a
valid certificate of inspection issued by the department of transportation
pursuant to section one hundred forty of the New York State Transpottation
Law and the rules and regulations promuigated thereunder. Such certificate shall
be prima facie evidence that such school bus was marked and equipped as
provided in subdivisions twenty and twenty-one-c of section three hundred
seventy-five of the New York State Vehicle and Traffic Law and the flashing red
signal lamp of such school bus was in operation at the time the violation

occurred,

f. It shall be a defense to any prosecution for or allegation of a violation of
Subdivision (a) of § 1174 of the New York State Vehicle and Traffic Law
pursuant to this Chapter that such school bus stop-arms were malfunctioning at
the time of the alleged violation.



Section 3. Chapter 705 of the Laws of Westchester County, entitled School Bus Stop-Arm

Demonstration Program, as amended herein, is renumbered to Chapter 708 of the Laws of
Westchester County. Any and all internal references in said Chapter are hereby renumbered in

accordance with this modification.

Section 4. This Local Law shall take effect immediately and, notwithstanding any other
provision of law, Chapter 705 (newly renumbered to Chapter 708) of the Laws of Westchester
County shall expire on the same date that the New York State Law authorizing such
demonstration program expires.
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