Budget &
Appropriations
Meeting Agenda

800 Michaelian Office Bldg.
148 Martine Avenue, 8th Floor
White Plains, NY 10601

Committee Chair: Jewel Williams Johnson www.westchesterlegislators.com

Monday, June 23, 2025 10:00 AM Committee Room

CALL TO ORDER

Please note: Meetings of the Board of Legislators and its committees are held at the
Michaelian Office Building, 148 Martine Avenue, White Plains, New York, 10601, and
remotely via the WebEx video conferencing system. Legislators may participate in person or
via Webex. Members of the public may attend meetings in person at any of its locations, or
view it online on the Westchester County Legislature’s website:
https://westchestercountyny.legistar.com/ This website also provides links to materials for all
matters to be discussed at a given meeting.

Legislator Colin Smith will be participating remotely from 1132 Main Street, Suite 1, Peekskill,
New York 10566

MINUTES APPROVAL

Monday, September 23, 2024 at 10:00 AM Minutes

Monday, July 15, 2024 at 10:00 AM Minutes

I. ITEMS FOR DISCUSSION

1. 2025-263 PH-Lease Agreement-86 Main St Yonkers AMS LLC

A RESOLUTION to set a Public Hearing on a "LOCAL LAW authorizing the County of
Westchester to enter into a lease agreement with 86 Main Street, Yonkers AMS LLC, for
approximately 12,273 square feet of space on the 6th floor of the building located at 86 Main
Street, Yonkers, NY with 24 reserved parking spaces in the adjacent Buena Vista Parking
Garage, for use by the Department of Health." [Public Hearing set for ,
2025 at .m.]. LOCAL LAW INTRO: 2025-264.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
HUMAN SERVICES

Joint with HS.
Guests: County Executive's Office
Director of Countywide Administrative Services Chris Steers

2. 2025-264 LOCAL LAW-Lease Agreement-86 Main St Yonkers AMS LLC

A LOCAL LAW authorizing the County of Westchester to enter into a lease agreement with
86 Main Street, Yonkers AMS LLC, for approximately 12,273 square feet of space on the 6th
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floor of the building located at 86 Main Street, Yonkers, NY with 24 reserved parking spaces
in the adjacent Buena Vista Parking Garage, for use by the Department of Health.
COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
HUMAN SERVICES

Joint with HS.
Guests: County Executive's Office
Director of Countywide Administrative Services Chris Steers

3. 2025-238 CBA-B0130-Health Department Consolidation-11 Martine Avenue,
White Plains

AN ACT amending the 2025 County Capital Budget Appropriations for Capital Project B0130

- Health Department Consolidation, 11 Martine Avenue, White Plains.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS, PUBLIC

WORKS & TRANSPORTATION AND HUMAN SERVICES

Joint with PWT and HS.
Guests: Department of Health
First Deputy Commissioner Renee Recchia

Department of Public Works and Transportation
Director of Operations Capital Planning Robert Abbamont

4, 2025-239 BOND ACT-B0130-Health Department Consolidation-11 Martine
Avenue, White Plains

A BOND ACT authorizing the issuance of THREE MILLION, SIX HUNDRED THOUSAND

($3,600,000) DOLLARS in bonds of Westchester County to finance Capital Project B0130 -

Health Department Consolidation - 11 Martine Avenue, White Plains.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS, PUBLIC

WORKS & TRANSPORTATION AND HUMAN SERVICES

Joint with PWT and HS.
Guests: Department of Health
First Deputy Commissioner Renee Recchia

Department of Public Works and Transportation
Director of Operations Capital Planning Robert Abbamont

5. 2025-240 PH-IMAs-Install EV Charging Stations-Participating Municipalities

A RESOLUTION to set a Public Hearing on "A LOCAL LAW authorizing the County of
Westchester to enter into intermunicipal agreements with participating municipalities for the
participating municipalities to install EV charging stations on municipally owned properties
with the County contributing up to 50% of the costs to design, purchase and install the EV
charging stations, less incentives, rebates and grants, for a total amount in the aggregated
not to exceed FIVE MILLION ($5,000,000) DOLLARS and taking back a leasehold interest in
the properties on which the charging stations are installed for a term which shall commence
on execution and terminate when the bonds issued for the program have been paid in full."
[Public Hearing set for , 2025 at .m.]. LOCAL LAW INTRO:
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2025-241.
COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
PUBLIC WORKS & TRANSPORTATION

Joint with PWT.
Guests: Department of Public Works & Transportation
Deputy Commissioner Hernane De Almeida

6. 2025-241 LOCAL LAW-IMAs-Install EV Charging Stations-Participating
Municipalities
A LOCAL LAW authorizing the County of Westchester to enter into intermunicipal
agreements with participating municipalities for the participating municipalities to install EV
charging stations on municipally owned properties with the County contributing up to 50% of
the costs to design, purchase and install the EV charging stations, less incentives, rebates
and grants, for a total amount in the aggregated not to exceed FIVE MILLION ($5,000,000)
DOLLARS and taking back a leasehold interest in the properties on which the charging
stations are installed for a term which shall commence on execution and terminate when the
bonds issued for the program have been paid in full.
COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
PUBLIC WORKS & TRANSPORTATION

Joint with PWT.
Guests: Department of Public Works & Transportation
Deputy Commissioner Hernane De Almeida

7. 2025-242 BOND ACT-BPF39-Electric Vehicle Charging Stations and
Infrastructure

A BOND ACT authorizing the issuance of FIVE MILLION ($5,000,000) DOLLARS in bonds of

Westchester County to finance Capital Project BPF39 - Electric Vehicle Charging Stations

and Infrastructure.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND

PUBLIC WORKS & TRANSPORTATION

Joint with PWT.
Guests: Department of Public Works & Transportation
Deputy Commissioner Hernane De Almeida

8. 2025-260 BOND ACT-BPF39-Electric Vehicle Charging Stations and
Infrastructure

A BOND ACT authoring the issuance of TEN MILLION ($10,000,000) DOLLARS in bonds of

Westchester County to finance Capital Project BPF39 - Electric Vehicle Charging Stations

and Infrastructure.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND

PUBLIC WORKS & TRANSPORTATION

Joint with PWT.
Guests: Department of Public Works & Transportation
Director of Operations Capital Planning Robert Abbamont
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9. 2025-246 ENV RES-41 North Division Street, Peekskill

AN ENVIRONMENTAL RESOLUTION determining that there will be no significant adverse
impact on the environment from Capital Project BPL1A - Housing Implementation Fund II.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS, PUBLIC
WORKS & TRANSPORTATION AND HOUSING & PLANNING

Joint with PWT and HP.
Guests: Department of Planning
Program Director for Community Development Leonard Gruenfeld

10. 2025-247 BOND ACT-BPL30-41 North Division Street, Peekskill

A BOND ACT authorizing the issuance of ONE MILLION, FIVE HUNDRED THIRTY-ONE
THOUSAND, EIGHT HUNDRED ($1,531,800) DOLLARS in bonds of Westchester County to
finance Capital Project BPL30 - New Homes Land Acquisition II.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS, PUBLIC
WORKS & TRANSPORTATION AND HOUSING & PLANNING

Joint with PWT and HP.
Guests: Department of Planning
Program Director for Community Development Leonard Gruenfeld

11. 2025-248 BOND ACT-BPL1A-41 North Division Street, Peekskill

A BOND ACT authorizing the issuance of ONE MILLION, EIGHT HUNDRED SEVENTY
THOUSAND ($1,870,000) DOLLARS in bonds of Westchester County to finance Capital
Project BPL1A - Housing Implementation Fund Il.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS, PUBLIC
WORKS & TRANSPORTATION AND HOUSING & PLANNING

Joint with PWT and HP.
Guests: Department of Planning
Program Director for Community Development Leonard Gruenfeld

12. 2025-249 ACT-Land Acquisition-41 North Division Street, Peekskill

AN ACT authorizing the County of Westchester to purchase approximately +/- 0.20 acres of
real property located at 41 North Division Street in the City of Peekskill and to subsequently
convey said property, as well as authorizing the County to grant and accept any property
rights necessary in furtherance thereof, for the purpose of creating 22 affordable rental units
that will affirmatively further fair housing and remain affordable for a period of not less than
fifty (50) years.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS, PUBLIC
WORKS & TRANSPORTATION AND HOUSING & PLANNING

Joint with PWT and HP.
Guests: Department of Planning
Program Director for Community Development Leonard Gruenfeld
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13. 2025-250 ACT-IMDA-Peekskill and The Children's Village-41 North Division
Street, Peekskill
AN ACT authorizing the County of Westchester (the "County") to enter into an inter-municipal
developer agreement with the City of Peekskill and The Children's Village Inc., its successors
or assigns, or any entity created to carry out the purposes of the transaction in order to fund
certain infrastructure improvements and authorizing the County to grant and accept any
property rights necessary in furtherance thereof, all for the purpose of constructing 22
affordable rental units that will affirmatively further fair housing at 41 North Division Street in
the City of Peekskill and remain affordable for a period of not less than 50 years.
COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS, PUBLIC
WORKS & TRANSPORTATION AND HOUSING & PLANNING

Joint with PWT and HP.
Guests: Department of Planning
Program Director for Community Development Leonard Gruenfeld

Il. OTHER BUSINESS
lll. RECEIVE & FILE
ADJOURNMENT
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, HE Memorandum
: STG‘-iESJuE‘l'Rf Office of the County Executive

June 13, 2025

TO:

FROM:

Michaelian Office Building

Hon. Vedat Gashi, Chair

Hon. Jose Alvarado, Vice Chair

Hon. Tyrae Woodson-Samuels, Majority Leader
Hon. Margaret Cunzio, Minority Leader

Kenneth W. Jenkins
County Executiv

Message Requesting Immediate Consideration: Local Law — Lease
Agreement with 86 Main Street, Yonkers AMS LLC.

This will confirm my request that the Board of Legislators allow submission of the
referenced communication to be submitted to the Board of Legislators June 16, 2025

Agenda.

Transmitted herewith for your review and approval is legislation as referenced above.

Therefore, since this communication is of the utmost importance, it is respectfully
submitted that the County Board of Legislators accepts this submission for June 16, 2025
“blue sheet” calendar.

Thank you for your prompt attention to this matter.



STCHESTER

COUNTY

Kenneth W. Jenkins
County Executive

June 13, 2025

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Dear Honorable Members of the Board of Legislators:

Transmitted herewith for your consideration is a proposed Local Law, which, if adopted by your
Honorable Board, would authorize the County of Westchester (the “County”), acting by and
through its Department of Health (“Department” or “Department of Health™), to enter into a lease
agreement (“Lease”) with 86 Main St Yonkers AMS LLC (the “Landlord”) in order to lease
approximately 12,273 square feet of space on the 6™ floor of the building (“Building”) located at
86 Main Street, Yonkers, New York (collectively the “Leased Premises” or “Premises”), with 24
parking spaces at the adjacent Buena Vista Parking Garage allocated for use by County employees
and invitees, to be used for general, administrative, medical, clinical use, and executive offices and
for any other lawful purposes. Upon execution of the Lease and from time to time, the Landlord
will request contiguous and/or reserved parking spaces from the Yonkers Parking Authority, which
is subject to the discretion and approval of such authority.

The Leased Premises will be occupied by the County’s Department of Health, replacing space
currently leased by the Department at 20 South Broadway, Yonkers, New York, for the continued
operation of the Department’s Clinic in the Yonkers area and implementation of important
Department programs, including the essential Women, Infant and Children Nutrition Services
(“WIC”) program.

The initial term of the Lease will be for a period of ten (10) years (the “Initial Term™), with the
County having the option to extend the Initial Term by two (2) additional five year periods
(individually, the “First Extended Term” and “Second Extended Term” and collectively, the
“Extended Terms™), upon at least nine (9) months advance written notice to the Landlord. The
Initial Term of the Lease will commence on the earlier of (i) the date the Landlord’s renovation
work to the Premises (“Landlord’s Work”) is “Substantially Completed”; or (ii) the date the
County occupies the Leased Premises. The Landlord’s Work will be deemed “Substantially
Completed” when the Premises will be completed in a manner consistent with finished medical
office space in buildings similarly situated. The Landlord will provide written notice to the County
setting forth the date the Landlord’s Work has been completed (“Completion Notice”). The
County has ten (10) days following delivery of such Completion Notice to inspect and provide to
Michaelian Office Building

148 Martine Avenue
White Plains, New York 10601 Telephone: (814)995-2900 E-mail: ceo@westchestercountyny.gov



Landlord a punchlist of uncompleted items which in the County’s reasonable opinion render the
Landlord’s Work not substantially completed. In the event the County fails to to so notify
Landlord within said ten (10) period, the Landlord’s Work will be deemed complete.

Landlord will process the Landlord’s Work with diligence to allow occupancy of the Leased
Premises by the County’s Department of Health by January 1, 2026. In the event the Landlord’s
Work is not “Substantially Completed” on or before ten (10) months from the date the Lease is
fully executed, for any reason other than a County’s delay, the County’s sole and exclusive remedy
will be to receive an abatement of Fixed Rent equal to two (2) days for each day beyond such 10-
month period.

The fixed basic rent for the Initial Term, will be paid in equal monthly installments, as set forth
below noting that there is a 2.0% annual increase over the rent paid during the immediately
preceding year (“Fixed Rent”):

Year Annual Monthly Installment
o e, Payment
Year 1 $454,101.00 $37,841.75
Year 2 $463,183.08 $38,598.59
Year 3 $472,446.72 $39,370.56
Year 4 $481,895.64 $40,157.97
Year 5 $491,533.56 $40,961.13
Year 6 $501,364.20 $41,780.35
Year 7 $511,391.52 $42,615.96
Year 8 $521,619.36 $43,468.28
Year 9 $532,051.68 $44,337.64
Year 10 $542,692.68 $45,224.39

I have been advised that, the County will pay the first month of Fixed Rent upon execution of the
Lease by both parties and delivery of the Lease by the County to the Landlord. In addition, the
Landlord will agree to a 6 month rent concession for months 2-7 of the first year of the Initial Term
in the total amount of $227,050.50. The Fixed Rent for the Extended Terms will be the fair market
rental value of the Premises for similar properties within the same geographic area prevailing six
(6) months prior to the commencement of each such Extended Term. Such rent will not be more
than 2% of the Fixed Rent payable for the immediately preceding month or less than $37.00 per
square foot for the First Extended Term or less than $41.00 per square foot for the Second Extended
Term.

In addition to the Fixed Rent, the County will also pay a total aggregate monthly rent of $3,120.00
($130 per space per month), for the 24 reserved parking spaces (“Parking Rent”) or such other
monthly rental amount based upon actual parking costs incurred by the Landlord as required by
the City of Yonkers. The County has the right to decrease the number of parking spaces, in which
event the monthly Parking Rent will be adjusted downward.



Furthermore, your Honorable Board is advised that the County will also pay as additional rent
(““Additional Rent”) all other operating costs, expenses and fees, including, but not limited to utility
costs, such as electricity, water, sewer, gas, heating, ventilating, air conditioning, insurance costs
and taxes that exceed Base Year 2026. The County will purchase electricity from the Landlord at
the same rate paid by Landlord to the utility company, pursuant to a meter(s) installed and
maintained by the Landlord, plus $1,000.00 per annum for Landlord’s overhead and supervision.
In addition, the County is responsible to clean the Premises, at the County’s cost, by contracting
directly with the Landlord’s approved cleaning contractor.

The County will have 24x7 access to the Leased Premises, except during circumstances beyond
Landlord’s control, and subject to Landlord’s reasonable restrictions and Building-wide security
regulations and operating procedures for the Builidng.

Landlord will provide security to the Building, including the Leased Premises and the Common
Areas, comprised of, at a minimum, a 24 x 7 virtual doorman system and cameras in all Common
Areas. The County, at its sole cost, may install a security system in the Leased Premises which
uses master codes or cards instead of keys provide it gives the Landlord with the master code or
card for such system,

I have been advised that pursuant to Section 104.11(5)(d) of the Laws of Westchester County,
authorization of the proposed Lease requires passage of a Local Law. Also attached is a Resolution
authorizing a Public Hearing as required by §209.141(4) of the Laws of Westchester County.

Based upon the foregoing, I believe that the proposed Lease is in the best interests of the County.

Therefore, I recommend the favorable action of your Honorable Board on the annexed proposed
legislation.

Ve ly yqurs,

Kenneth
Westchestgr County Executive

KWIJ/SA/eme



HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive recommending this
Honorable Board adopt a Local Law to authorize the County of Westchester (the “County”), acting by
and through its Department of Health (“Department” or “Department of Health”), to enter into a
lease agreement (“Lease”) with 86 Main St Yonkers AMS LLC (the “Landlord”) in order to lease
approximately 12,273 square feet of space on the 6' floor of the building (“Building”) located at
86 Main Street, Yonkers, New York (collectively the “Leased Premises” or “Premises”), with 24
parking spaces at the adjacent Buena Vista Parking Garage allocated for use by County employees
and invitees, to be used for general, administrative, medical, clinical use, and executive offices and
for any other lawful purposes. Upon execution of the Lease and from time to time, the Landlord
will request contiguous and/or reserved parking spaces from the Yonkers Parking Authority, which

is subject to the discretion and approval of such authority.

Your Committee is advised that the Leased Premises will be occupied by the County’s
Department of Health, replacing space currently leased by the Department at 20 South Broadway,
Yonkers, New York, for the continued operation of the Department’s Clinic in the Yonkers area
and implementation of important Department programs, including the essential Women, Infant

and Children Nutrition Services (“WIC”) program.

Your Committee is advised that the initial term of the Lease will be for a period of ten (10)
years (the “Initial Term™}, with the County having the option to extend the Initial Term by two (2)
additional five year periods (individually, the “First Extended Term” and “Second Extended Term”
and collectively, the “Extended Terms”), upon at least nine (9) months advance written notice to
the Landlord. The Initial Term of the Lease will commence on the earlier of (i) the date the
Landlord’s renovation work to the Premises (“Landlord’s Work”) is “Substantially Completed”;
or (ii) the date the County occupies the Leased Premises. The Landlord’s Work will be deemed
“Substantially Completed” when the Premises will be completed in a manner consistent with
finished medical office space in buildings similarly situated. The Landlord will provide written

notice to the County setting forth the date the Landlord’s Work has been completed (“Completion
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Notice™). The County has ten (10) days following delivery of such Completion Notice to inspect
and provide to Landlord a punchlist of uncompleted items which in the County’s reasonable
opinion render the Landlord’s Work not substantially completed. In the event the County fails to

to so notify Landlord within said ten (10) period, the Landlord’s Work will be deemed complete.

Your Committee is also advised that the Landlord will process the Landlord’s Work with
diligence to allow occupancy of the Leased Premises by the County’s Department of Health by
January 1, 2026. In the event the Landlord’s Work is not “Substantially Completed” on or before
ten (10) months from the date the Lease is fully executed, for any reason other than a County’s
delay, the County’s sole and exclusive remedy will be to receive an abatement of Fixed Rent equal

to two (2) days for each day beyond such 10-month period.

Your Committee is also advised that the fixed basic rent for the Initial Term, will be paid
in equal monthly installments, as set forth below noting that there is a 2.0% annual increase over

the rent paid during the immediately preceding year (“Fixed Rent”):

Year Annual Monthly Installment
Payment

Year 1 $454,101.00 $37,841.75
Year 2 $463,183.08 $38,598.59
Year3 $472,446.72 $39,370.56
| Year4 $481,895.64 $40,157.97
. Year5 $491,533.56 $40,961.13
| Year 6 $501,364.20 $41,780.35
| Year7 $511,391.52 $42,615.96
Year 8 $521,619.36 $43,468.28
Year 9 $532,051.68 $44,337.64
Year 10 $542,692.68 $45,224.39

Your Committee is further advised that, the County will pay the first month of Fixed Rent
upon execution of the Lease by both parties and delivery of the Lease by the County to the
Landlord. In addition, the Landlord will agree to a 6 month rent concession for months 2-7 of the
first year of the Initial Term in the total amount of $227,050.50. The Fixed Rent for the Extended

Terms will be the fair market rental value of the Premises for similar properties within the same
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geographic area prevailing six (6) months prior to the commencement of each such Extended
Term. Such rent will not be more than 2% of the Fixed Rent payable for the immediately preceding
month or less than $37.00 per square foot for the First Extended Term or less than $41.00 per

square foot for the Second Extended Term.

In addition to the Fixed Rent, the County will also pay a total aggregate monthly rent of
$3,120.00 (3130 per space per month) for the 24 reserved parking spaces (“Parking Rent”) or such
other monthly rental amount based upon actual parking costs incurred by the Landlord as required
by the City of Yonkers. The County has the right to decrease the number of parking spaces, in

which event the monthly Parking Rent will be adjusted downward.

Furthermore, your Committee is advised that the County will also pay as additional rent
(“Additional Rent”) all other operating costs, expenses and fees, including, but not limited to utility
costs, such as electricity, water, sewer, gas, heating, ventilating, air conditioning, insurance costs
and taxes that exceed Base Year 2026. The County will purchase electricity from the Landlord at
the same rate paid by Landlord to the utility company, pursuant to a meter(s) installed and
maintained by the Landlord, plus $1,000.00 per annum for Landlord’s overhead and supervision.
In addition, the County is responsible to clean the Premises, at the County’s cost, by contracting

directly with the Landlord’s approved cleaning contractor.

In addition, your Committee is advised that the County will have 24x7 access to the Leased
Premises, except during circumstances beyond Landlord’s control, and subject to Landlord’s
reasonable restrictions and Building-wide security regulations and operating procedures for the

Builidng.

Furthermore, your Committee is advised that the Landlord will provide security to the
Building, including the Leased Premises and the Common Areas, comprised of, at a minimum, a
24 x 7 virtual doorman system and cameras in all Common Areas. The County, at its sole cost,
may install a security system in the Leased Premises which uses master codes or cards instead of

keys provide it gives the Landlord with the master code or card for such system.

12



The Department of Planning has advised your Committee that based on its review, the
authorization of the proposed Lease may be classified as a Type “II”” action pursuant to the State
Environmental Quality Review Act and its implementing regulations, 6 NYCRR Part 617
(“SEQR”). Therefore, no environmental review is required. Your Committee has reviewed the

annexed SEQR documentation and concurs with this recommendation.

Your Committee is advised that pursuant to Section 104.11(5)(d) of the Laws of
Westchester County, leases of the property of others for County purposes for terms exceeding ten
(10) years may be made only by local law adopted by the affirmative vote of a majority of all the
members of the Board of Legislators. Prior to taking any action on the proposed Local Law, this
Honorable Board must hold a public hearing pursuant to 209.141(4) of the Laws of Westchester

County, and a resolution providing for the hearing is annexed hereto.

Upon careful consideration, your Committee finds the proposed Lease to be in the County’s
best interests as it provides for an adequate space for the Department of Health for the continued
operation of the Department of Health's Clinic in the Yonkers area and implementation of
important Department programs, including the WIC program, and therefore your Committee

recommends approval of the proposed Local Law.

Dated: , 2025

White Plains, New York

COMMITTEE ON

DOH/cme 06.13 2025
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FISCAL IMPACT STATEMENT

SUBJECT: 86 Main 5t | INO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ X ]GENERAL FUND [ ]arpORT FUND [ ]sPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES
Total Current Year Expense S 675,015

Total Current Year Revenue S -

Source of Funds (check one): IIICurrent Appropriations I:ITransfer of Existing Appropriations
|:|Additional Appropriations [:]Other {explain)

Identify Accounts: 101-27-0010-4380-HSSS for 2025 Build out

101-46-3300-3367-4320-GGDS for following years

Potential Related Operating Budget Expenses: Annual Amount  $800,000

Describe: 2025: $5675,015 for Build out,

2026: $541,310 for Rent, Electricity, Parking, Security, Cleaning, Operating, Moving.

2027: $739,379 for Rent, Electricity, Parking, Security, Cleaning, Operating

Potential Related Operating Budget Revenues: Annual Amount

Describe: None

Anticipated Savings to County and/or Impact on Department Operations:

Current Year; None

Next Four Years: Rent @ 20 S. Broadway, approximately $550,000 annually

Prepared by: Anthony Finateri

Title: Director of Administrative Services Reviewed By \ -
Department: Public Works & Transportation Budget Director

Date: June 13, 2025 Date: . l R !35"
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SEQR STATUS SHEET

TO BE ATTACHED
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“kStd(]:@te‘r Memorandum
Ounty Department of Planning

TO: Carla Chaves, Senior Assistant County Attorney
Department of Law

FROM: Blanca P. Lopez, M.S. -
Commissioner ﬁ P[—

DATE: April 24, 2025

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR LEASE OF
86 MAIN STREET, YONKERS FOR DEPARTMENT OF HEALTH

PROJECT/ACTION: Lease agreement for approximately 12,273 square feet of space in a
building located at 86 Main Street, Yonkers, along with 24 reserved parking spaces at the adjacent
Buena Vista Parking Garage, to be used by the Westchester County Department of Health for
general, administrative and clinical purposes. This will replace currently leased space at 20 South
Broadway, Yonkers, and provide for the continued operation of the department’s clinic in the
Yonkers area, as well as for the continued implementation of the department’s essential programs,
such as the Women Infant and Children Nutrition Services program. The lease will be for a term of
10 years with a County option to extend the term by two additional 5-year periods. Under the lease
agreement, the landlord will renovate the interior space to serve the department’s needs.

With respect to the State Environmental Quality Review Act and its implementing regulations
6 NYCRR Part 617, the Planning Department recommends that no environmental review is
required because the project/action may be classified as a TYPE II action pursuant to
section(s):

= 617.5(c)(2): replacement, rehabilitation or reconstruction of a structure or facility, in kind, on
the same site, including upgrading buildings to meet building, energy, or fire codes unless such
action meets or exceeds any of the thresholds in section 617.4 of this Part;

= 617.5(c)(26): routine or continuing agency administration and management, not including new
programs or major reordering of priorities that may affect the environment.

COMMENTS: None.

BPL/cnm
cc: Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Tami Altschiller, Assistant Chief Deputy County Attorney
David S. Kvinge, Assistant Commissioner
Claudia Maxwell, Principal Environmental Planner
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RESOLUTION NO. - 2025

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of the
Laws of Westchester County on Local Law Intro. No. -2025 entitled “A LOCAL LAW
authorizing the County of Westchester to enter into a lease agreement with 86 Main St Yonkers
AMS LLC, for approximately 12,273 square feet of space on the 6 floor of the building located
at 86 Main Street, Yonkers, New York, with 24 reserved parking spaces at the adjacent Buena
Vista Parking Garage, for use by the Department of Health.” The public hearing will be held at
m. on the day of , 2025, in the Chambers of the Board of Legislators, 8th Floor,
Michaelian Office Building, White Plains, New York. The Clerk of the Board shall cause notice
of the time and date of such hearing to be published at least once in one or more newspapers
published in the County of Westchester and selected by the Clerk of the Board for that purpose in

the manner and time required by law.

Dated: , 2025
White Plains, New York
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LOCAL LAW INTRO NO. 2025 -

A Local Law authorizing the County of
Westchester to enter into a lease agreement
with 86 Main St Yonkers AMS LLC, for
approximately 12,273 square feet of space on
the 6 floor of the building located at 86 Main
Street, Yonkers, New York, with 24 reserved
parking spaces in the adjacent Buena Vista
Parking Garage, for use by the Department of
Health.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. The County of Westchester (the “County”) is hereby authorized to enter into a
lease agreement (“Lease”) with 86 Main St Yonkers AMS LLC (the “Landlord”) in order to lease
approximately 12,273 square feet of space on the 6'" floor of the building (“Building”) located at
86 Main Street, Yonkers, New York (collectively the “Leased Premises” or “Premises”), with 24
parking spaces at the adjacent Buena Vista Parking Garage allocated for use by County employees
and invitees, substantially similar to the form of agreement annexed hereto and made a part hereof.

§2. The Leased Premises shall be occupied by the Department of Health for general,
administrative, medical, clinical use, and executive offices and for any other lawful purposes,
including for the continued operation of the Department’s Clinic in the Yonkers area and
implementation of important Department programs, including the essential Women, Infant and
Children Nutrition Services (“WIC”) program.

§3. The initial term of the Lease shall be for a period of ten (10) years (the “Initial Term”),
with the County having the option to extend the Initial Term by two (2) additional five year periods,
upon at least nine (9) months advance written notice to the Landlord. The Initial Term of the Lease
will commence on the earlier of (i) the date the Landlord’s renovation work to the Premises
(“Landlord’s Work™) is “Substantially Completed” ; or (ii) the date the County occupies the Leased
Premises. The Landlord’s Work will be deemed “Substantially Completed” when the Premises
will be completed in a manner consistent with finished medical office space in buildings similarly
situated.

§4. The Landlord shall provide written notice to the County setting forth the date the
Landlord’s Work has been completed (“Completion Notice”).

§5. The County shall have ten (10) days following delivery of such Completion Notice to
inspect and provide to Landlord a punchlist of uncompleted items which in the County’s
reasonable opinion render the Landlord’s Work not substantially completed. In the event the
County fails to to so notify Landlord within said ten (10) period, the Landlord’s Work shall be
deemed complete.
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§6. The Landlord shall process the Landlord’s Work with diligence to allow occupancy of
the Leased Premises by the County’s Department of Health by January 1, 2026. In the event the
Landlord’s Work is not “Substantially Completed” on or before ten (10) months from the date the
Lease is fully executed, for any reason other than a County’s delay, the County’s sole and exclusive
remedy shall be to receive a rent abatement equal to two (2) days for each day beyond such 10-
month period.

§7. The County shall pay the fixed basic rent for the Initial Term in equal monthly
installments, as set forth below noting that there is a 2.0% annual increase over the rent paid during

the immediately preceding year (“Fixed Rent”):

Year Annual Monthly Installment
Payment
Year 1 $454,101.00 $37,841.75
Year 2 $463,183.08 $38,598.59
Year 3 $472,446.72 $39,370.56
Year 4 $481,895.64 $40,157.97
Year 5 $491,533.56 $40,961.13
Year 6 $501,364.20 $41,780.35
Year 7 $511,391.52 $42,615.96
Year 8 $521,619.36 $43,468.28
Year 9 $532,051.68 $44,337.64
Year 10 $542,692.68 $45,224.39

§8. The County shall pay the first month of Fixed Rent upon execution of the Lease by
both parties and delivery of the Lease by the County to the Landlord. The County will receive a
six (6) month rent concession for months 2-7 of the first year of the Initial Term in the total amount
of $227,050.50.

§9. County shall pay a total aggregate monthly rent of $3,120 ($130 per space per month)
or such other monthly rental amount based upon actual parking costs incurred by the Landlord as
required by the City of Yonkers for the 24 reserved parking spaces (“Parking Rent”). The County
shall have the right to decrease the number of parking spaces, in which event the monthly Parking
Rent shall be adjusted downward.

§10. The County shall pay additional rent (“Additional Rent”) all other operating costs,
expenses and fees, including, but not limited to utility costs, such as electricity, water, sewer, gas,
heating, ventilating, air conditioning, insurance costs and taxes that exceed Base Year 2026. IThe
County shall purchase electricity from the Landlord at the same rate paid by Landlord to the utility
company, pursuant to a meter(s) installed and maintained by the Landlord, plus $1,000.00 per
annum for Landlord’s overhead and supervision. In addition, the County is responsible to clean
the Premises, at the County’s cost, by contracting directly with the Landlord’s approved cleaning
contractor.
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§11. County shall have 24x7 access to the Leased Premises, except during circumstances
beyond Landlord’s control, and subject to Landlord’s reasonable restrictions and Building-wide
security regulations and operating procedures for the Builidng.

§12. Landlord shall provide security to the Building, including the Leased Premises and
the Common Areas, comprised of, at a minimum, a 24 x 7 virtual doorman system and cameras in
all Common Areas. The County, at its sole cost, may install a security system in the Leased
Premises which uses master codes or cards instead of keys provide it gives the Landlord with the
master code or card for such system.

§13. This Local Law shall take effect immediately.
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86 MAIN ST YONKERS AMS LLC

Landlord

TO

The County of Westchester
By and through its Department of Health

Tenant

Premises:
12,273 Square Feet on the
6t Floor
at
86 Main Street,
Yonkers, New York 10701
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THIS AGREEMENT OF LEASE, made as of the ____day of , 2025, between 86 Main St
Yonkers AMS LLC, a New York limited liability company having an address at 1 Bridge Plaza North,
Suite 840, Fort Lee, Nj 07024 (“Landlord”), and the County of Westchester, a municipal
corporation of the State of New York, acting by and through its Department of Health, having an
address at 11 Martine Avenue, White Plains, New York 10601 (“County of Westchester” or
“Tenant”).

WITNESSTH:

That the parties hereto, for themselves, their legal representatives, successors and
permitted assigns, hereby covenant and agree as follows:

Except as otherwise provided, capitalized terms herein shall have the meaning set forth
in the Appendix to Lease attached hereto, and made a part hereof.

ARTICLE 1. DEMISE PREMISES, TERM, RENT

Section 1.01 Lease of Premises.

Landlord hereby leases to Tenant and Tenant hereby leases from Landlord a portion of
the 6 floor (exclusive of common areas) of the Building located at 86 Main Street, Yonkers, New
York, consisting of approximately 12,273 square feet of space as more particularly described in
Schedule A annexed hereto and a made a part hereof (the “Premises”} upon and subject to the
terms, covenants and conditions of this Lease, for the Term.

Section 1.02 Term.

(a) The term of this Lease, for which the Premises are leased, shall be for ten (10} years
(“Initial Term”) and shall commence on the date {the “Commencement Date”) which shall be the
earlier of: (i} the day on which the Landlord’s Work is Substantially Completed {in accordance
with Article 3} and Landlord delivers the Premises to Tenant; or (ii) the day Tenant first occupies
the Premises; and shall end at noon on the date that immediately precedes the date that is ten
(10) years from the Commencement Date (the “Fixed Expiration Date”), or shall end on such
earlier date upon which said term may expire or be canceled or terminated pursuant to any of
the conditions or covenants of this Lease or pursuant to law unless extended pursuant to the
provisions of Article 39 hereof. If requested by either Landlord or Tenant, promptly after the
occurrence of the Commencement Date, Landlord shall prepare and Landlord and Tenant shall
execute and deliver to the other, within twenty (20) days after such request, a letter confirming
and specifying the occurrence of the Commencement Date, specifying the Rent Commencement
Date and specifying the Fixed Expiration Date; provided, however, that the failure of either party
to execute or deliver such letter shall not affect the determination of such dates and periods in
accordance with the provisions of this Lease.
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(b) The Tenant, at its sole option, shall have the option to extend the term of this Lease for
up to two (2) additional five-year terms upon the terms and at the rental amounts set forth in
Section 39.

(c) If Tenant remains in possession of the Premises or any part thereof after the Expiration
Date, with the express written consent of Landlord, such occupancy shall be a tenancy from
month to month at a rental, payable monthly in advance, in an amount equal to the monthly
rental for the immediately preceding month, plus all other charges and additional rent payable
hereunder and upon all terms hereof applicable to a month to month tenancy. In such case,
either party may thereafter terminate this Lease at any time upon giving not less than thirty (30)
days written notice to the other party.

(d) Tenant may remain in possession of the Premises or any part thereof after the Expiration
Date or earlier termination of the Lease Term without the express written consent of Landlord,
provided Tenants pays to Landlord an amount equal to (x) (A) for the first two (2) months of
holdover, the Fixed Rent payable for the month immediately preceding the Expiration Date or
earlier termination of this Lease, (B) for the third (3') and fourth (4") month of holdover, 125%
of the Fixed Rent payable for the tast applicable monthly installment of rent provided for herein,
and (C) thereafter, 150% of Fixed Rent payable for the last applicable monthly instaliment of rent
provided for herein; (y) together with all other charges and additional rent payable hereunder
and otherwise upon the terms, covenants and conditions as specified in this Lease. Acceptance
by Landlord of rent after such expiration or earlier termination shall not constitute a consent to
a holdover hereunder or result in a renewal or extension of this Lease. The provisions of this
subparagraph are in addition to and do not affect Landlord's right of re-entry or any other rights
or remedies of Landlord under this Lease or otherwise provided by law.

Section 1.03 Fixed Rent

The Premises shall be leased at an annual rent (the “Fixed Rent”) equal to, which reflects
a two percent (2%) annual increase over the immediately preceding year:

(a) for the period commencing on the Commencement Date and ending on the day
immediately preceding the first (1) anniversary thereof: $37,841.75 per month;

(b) for the period commencing on the first {1*!) anniversary of the Commencement Date and
ending on the day immediately preceding the second (2") anniversary thereof: $38,598.59 per
month;

(c) for the period commencing on the second (2") anniversary of the Commencement Date
and ending on the day immediately preceding the third {3') anniversary thereof: $39,370.56 per
month;
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{d) for the period commencing on the third (3"} anniversary of the Commencement Date
and ending on the day immediately preceding the fourth (4™} anniversary thereof: $40,157.97
per month;

(e) for the period commencing on the fourth (4t") anniversary of the Commencement Date
and ending on the day immediately preceding the fifth (5) anniversary thereof: $40,961.13 per
month;

(f) for the period commencing on the fifth (5'") anniversary of the Commencement Date and
ending on the day immediately preceding the sixth (6') anniversary thereof: $41,780.35 per
month;

(g) for the period commencing on the sixth (6'") anniversary of the Commencement Date
and ending on the day immediately preceding the seventh (7'") anniversary thereof: $42,615.96
per month;

(h) for the period commencing on the seventh (7"} anniversary of the Commencement Date
and ending on the day immediately preceding the eighth (8'") anniversary thereof: $43,468.28
per month;

(i) for the period commencing on the eighth (8"} anniversary of the Commencement Date
and ending on the day immediately preceding the ninth (9'") anniversary thereof: $44,337.64 per
month; and

(j) for the period commencing on the ninth (9*") anniversary of the Commencement Date
and ending on the Fixed Expiration Date: $45,224.39 per month.

Section 1.04 Payment of Rent

{(a) Tenant shall pay the Fixed Rent in lawful money of the United States which shall be legal
tender for payment of all debts and dues, public and private, at the time of payment, in equal
monthly installments in advance as aforesaid, on the first (1st) day of each calendar month during
the Term commencing on the Commencement Date, at the office of Landlord or such other place
as Landlord may designate. Tenant covenants and agrees to pay all Rental in accordance with the
terms of this Lease. Tenant shall pay all such Rental promptly when due, without notice or
demand therefor and without any set-off, offset, credit, abatement or deduction of any kind
whatsoever, except where expressly so provided in this Lease. No payment by Tenant or receipt
or acceptance by Landlord of a lesser amount than the correct Rental shall be deemed to be other
than a payment on account, nor shall any endorsement or statement on any check or any letter
accompanying any check or payment be deemed an accord and satisfaction, and Landlord may
accept such check or payment without prejudice to Landlord’s right to recover the balance or
pursue any other remedy in this Lease or at law provided.
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(b) Tenant shall pay, upon execution and delivery of this Lease by Tenant an amount equal
to the first month(s) Fixed Rent (537,841.75). If the Rent Commencement Date is on the first date
of a month, such payment shall be credited against the first full monthly installment of Fixed Rent
due and payable under this Lease. If the Rent Commencement Date is not on the first day of a
month, then on the Rent Commencement Date Tenant shall pay Fixed Rent for the period from
the Rent Commencement Date through the last day of such month, and the payment made by
Tenant upon the execution and delivery of this Lease shall be credited against the first full
monthly installment of Fixed Rent.

(c) Notwithstanding anything to the contrary, but provided that Tenant is not in default
under any of the terms (after applicable notice and cure periods), covenants and conditions in
this lease on Tenant’s part to observe, perform or comply with, the Fixed Rent due and payable
under this Lease shall be abated for the first six (6) month period beginning on the second
monthly anniversary of the Commencement Date and ending on the day immediately prior to
the expiration of the seventh monthly anniversary of the Commencement Date (free rent for the
period from the second month through the seventh month of the Initial Term), in the total
amount of $227,050.50 (the “Free Rent”), but there shall be no other abatements of Rent during
the Term. The date immediately following the expiration of the above-described abatement
period is herein called the “Rent Commencement Date”.

{d) If any of the Rental payable under the terms and provisions of this Lease shall be or
become uncollectible, reduced or required to be refunded because of any act or law enacted by
a Governmental Authority, Tenant shall enter into such agreement(s) and take such other steps
as Landlord may request and as may be legally permissible to permit Landlord to collect the
maximum rents which from time to time during the continuance of such legal rent restriction
may be legally permissible (but not in excess of the amounts agreed therefor under this Lease).
Upon the termination of such legal rent restriction, (a) the Rental which was uncollectible,
reduced or refunded shall become and thereafter be payable in accordance with the amounts
reserved herein for the periods following such termination, and (b) Tenant shall pay to Landlord
promptly upon being billed, to the maximum extent legally permissible, an amount equal to (i)
the Rental which would have been paid pursuant to this Lease but for such legal rent restriction
less (ii} the Rental paid by Tenant, or received by Landlord with respect to the Premises, during
the period such legal rent restriction was in effect.

(e) All Additional Rent of every kind shall be deemed to be Rental, and Tenant’s failure to
pay same shall be considered a failure to pay Rental hereunder, and tandlord shall be entitled to
all rights and remedies provided herein or by law in equity in connection therewith.

ARTICLE 2. USE AND OCCUPANCY

Section 2.01 Tenant shall use and occupy the Premises for general, administrative, clinical,
medical use, including the implementation and operation of its “Women, Infant and Children
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Nutrition Services and Clinic (WIC)” program, and executive offices, and all other legal uses
permitted by law and for no other purpose. Tenant shall not use the Premises or any part
thereof, or permit the Premises or any part thereof to be used, (1) for the business of
photographic, multilith or multigraph reproductions or offset printing; (2) for a banking, trust
company, depository, guarantee or safe deposit business; (3) as a savings bank, a saving and
loan association, or as a loan company; (4) for the sale of travelers checks, money orders, drafts,
foreign exchange or letters of credit or for the receipt of money for transmissions; (5) as a
stockbroker’s or dealer’s office or for the underwriting or sale of securities; (6) by the United
State Government, the City of Yonkers or City or State of New York, any foreign government,
the United Nations or any agency or department of any of the foregoing; (7) for the preparation,
dispensing or consumption of food or beverages in any manner whatsoever, except for the
consumption by Tenant’s officers, employees and business guests; (8} as an employment
agency, executive search firm or similar enterprise, labor union, travel agency, school, or
vocations training center (except for the incidental training of employees of Tenant intended to
be employed at the Premises for the conduct of Tenant's business); (9) as a barber shop or
beauty salon; (10) as an off-track betting or other betting establishment; (11) any charitable,
religious, union or other not-for-profit organization or any tax exempt entity within the meaning
of Section 168(h)(2) of the Internal Revenue Code of 1986, as amended; or (12) the conduct of
obscene, pornographic or similar or dissimilar disreputable activities or for any unlawful use or
for any dangerous or noxious trade or business. Notwithstanding anything to the contrary
herein, Tenant will not at any time use or occupy the Premises in violation of the certificate of
occupancy issued for the Building.

Section 2.02 Tenant shall, at its sole cost and expense, obtain and maintain all necessary
licenses and permits from Governmental Authorities for the operation of its business in the
Premises and shall at all times fully comply with their terms and provisions, but nothing
contained herein shall make the issuance of any such permit or license a precondition to the
effectiveness of this Lease. Landlord shall cooperate with Tenant in Tenant’s efforts to obtain
any such licenses and permits, provided and on condition that in connection therewith (a)
Tenant shall pay any and all of Landlord’s reasonable costs, (b) Landlord shall not incur any
obligation or liability of any kind as determined in Landlord’s sole but reasonable discretion and
{c} no action shall be taken which {as determined by Landlord in its sole but reasonable
discretion) would adversely affect the Building, or the use and enjoyment thereof by Landlord
or others. Tenant shall indemnify, defend and hold Landlord harmless from and against any and
all actual loss, liability, damage, cost and expense (including, without limitation, reasonable
attorneys’ fees and costs) incurred by Landlord in connection with such application and/or
procuring or attempting to procure any such license and/or permits or any modification of the
certificate of occupancy (including, without limitation, any damages sustained by reason of such
Alterations). Additionally, should Alterations or Tenant’s use of the Premises require any
modification or amendment of any certificate of occupancy for the Building (including, without
limitation, such modification of the certificate of occupancy for the Building as may be necessary
for Tenant to occupy the Premises), Tenant shall, at its expense, take all actions necessary in
order to enable Landlord to procure any such modification or amendment and shall reimburse
Landlord (as Additional Rent) for all reasonable costs and expenses Landlord incurs in
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connection with said modifications or amendments upon presentation of a bill therefor. The
foregoing provisions are not intended to be deemed Landlord’s consent to any Alterations or to
a use of the Premises not otherwise permitted hereunder nor to require Landlord to consent to
any work requiring such modifications or amendments of any certificate of occupancy, or to
effect such modifications or amendments of any certificate of occupancy.

Section 2.03 Intentionally Omitted.

Section 2.04 Notwithstanding anything in this Lease to the contrary, Tenant shall not use or
permit the use of the Premises or any part thereof in any way which would violate any of the
covenants, agreements, terms, provisions and conditions of this Lease or for any unlawful
purposes or in any unlawful manner or in violation of any certificate of occupancy for the
Building or the Premises, and Tenant shall not permit the Premises or any part thereof to be
used in any manner or anything to be done, brought into or kept therein which, in Landlord’s
determination, shall materially impair or interfere with (i) the exterior appearance of the
Building or the Premises, (ii) any of the Building Systems, the Basic Construction of the Building
or the proper and economic cleaning or other servicing of the Building or the Premises, (iii) the
use of any of the other areas of the Building by, or occasion discomfort, inconvenience or
annoyance to, any of the other tenants or occupants of the Building, or {iv) the character or
reputation of the Building as a “Class A” office building. Tenant shall not use or permit the use
of the Premises in any way which in the sole but reasonable determination of Landlord would
create a nuisance, public or private, or which might cause injury to the Building or the Premises
or any Building Systems or to any person or property, or which would discharge unlawful fumes,
vapors or odors outside the Premises.

ARTICLE 3. ALTERATIONS

Section 3.01 Landlord’s Initial Work.

(a) The obligations, covenants and agreements of Landlord to make certain renovations to
the Premises (the "Landlord’s Work"), at Landlord’s cost are set forth in Schedule € attached
hereto and made a part hereof, provided, however, that Landlord shall have the right to make
any changes to Landlord’s Work required by any Governmental Authority for compliance with
Requirements of Law. The Landlord’s Work shall be performed by Landlord only once, it being
understood that Landlord’s obligation to perform Landlord’s Work is a single, non-recurring
obligation.

(b) The Landlord’s Work shall be completed on the date set forth in a written notice from
Landlord to Tenant (the “Completion Notice”) as the date that Landlord's Work has been or will
be Substantially Completed. Within ten (10) days after delivery of the Completion Notice, Tenant
shall inspect the Premises with a representative of Landlord and provide Landlord with a
punchlist of any uncompleted items of Landlord's Work, which in Tenant's reasonable opinion
renders Landlord’s Work not substantially complete. The Completion Notice shall provide
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constructive notice to the Tenant that in the event Tenant fails to inspect and provide Landlord
with a punchlist of any uncompleted items of Landlord’s Work which in Tenant's reasonable
opinion renders Landlord’s Work not substantially completed, within ten (10) days of delivery of
the Completion Notice, the Landlord’s Work shall be deemed completed, otherwise said
Completion Notice shall be null and void. In the event that Tenant fails to so notify Landiord
within said ten (10) day period, then Landlord’s Work shall be deemed to have been completed.
Notwithstanding the foregoing to the contrary, Tenant may within thirty (30) days thereafter
provide Landlord with a punchlist of items that must be completed by Landlord, pursuant to
terms and specifications of Schedule C, even though such items do not render the Landlord’s
Work as not “Substantially Completed.”

(c) Landlord shall proceed with diligence to complete the Landlord’s Work as soon as
reasonably possible to allow occupancy of the Premises by Tenant by January 1, 2026. Landlord’s
Woaork shall be completed in a good and workmanlike manner and shall be completed free of liens
and violations using materials that would be used in other First-Class comparable buildings in its
class and in accordance with all Requirements of Law. Landlord shall be responsible for obtaining
all governmental approvals, permits and sign-offs for Landlord’s Work, including, but limited to
a certificate of occupancy, a copy of such certificate of occupancy shall be delivered to Tenant.
Landlord’s Work shall be free of latent defect.

(d) Landlord agrees to provide a construction schedule and, upon request from Tenant,
progress reports to Tenant on the completion of Landlord’s Work during the construction
process. Upon request of Tenant, Landlord shall hold construction meetings that Tenant's
authorized representatives may attend. Upon prior written notice, Tenant’s authorized
representatives shall have the right to inspect the Landlord’s Work and Landlord agrees that
Tenant and its authorized representatives shall be permitted access and an opportunity to
inspect such work at all reasonable times and upon reasonable notice, but this provision shali in
no event be deemed to impose an obligation on Tenant to so inspect such work.

(e) Notwithstanding anything to the contrary contained herein, if Landlord does not
substantially complete the Landlord’s Work on or before ten (10) months from the Effective Date
(the “Outside Commencement Date”) (for any reason other than a delay caused by Tenant or
Tenant’s Parties), then Tenant, as its sole and exclusive remedy, shall be entitled to two (2) days
of Fixed Rent abatement for each day beyond the Outside Commencement Date (as the same
may be extended by a delay caused by Tenant or Tenant’s Parties) that Landlord is delayed in
substantially completing the Landlord’s Work.

(f) During the period of Landlord’s Work, Tenant may enter into the Premises upon notice
and coordination with Landlord, solely for the purpose of inspecting the progress of Landlord’s
Work and installing FF&E and wiring systems, equipment and materials. Landlord shall cooperate
with Tenant and give Tenant sufficient time for Tenant to complete the FF&E and wiring work
before Landlord’s completes the Landlord’s Work, provided that Tenant does not delay Landlord
in substantially completing Landlord’s Work. Such early entry will not advance the
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Commencement Date so long as Tenant does not commence business operations from any part
of the Premises. All of the provisions of this Lease shall apply to Tenant during any early entry,
including the indemnity in Section 33, but excluding the obligation to pay Rent unless and until
Tenant has commenced business operations in the Premises, whereupon Rent shall commence.
Landlord may revoke its permission for Tenant’s early entry if Tenant’s or Tenant’s Parties’
activities interfere with the completion of Landlord’s Work. If Tenant is granted early entry,
Landlord shall not be responsible for any loss, including theft, damage or destruction to any work
or material installed or stored by Tenant at the Premises or for any injury to Tenant’s Parties.
Landlord shall have the right to post appropriate notices of non-responsibility and to require
Tenant to provide Landlord with evidence that Tenant has fulfilled its obligation to provide
insurance pursuant to the terms of this Lease.

Section 3.02 Tenant’s Alterations.

{a) Tenant shall not make any Alterations of any kind, except as expressly permitted herein,
without Landlord's prior consent, which may not be unreasonably withheld, conditioned or
delayed. Notwithstanding the foregoing, Tenant shall not require Landlord’s consent if the
Alterations, including Decorative Alterations: (i) are located wholly within the Premises and do
not affect any Building System or part of the Building other than the Premises, (ii} do not
materially adversely affect any service required to be furnished by Landlord to Tenant or to any
other tenant or occupant of the Building, (iii) do not reduce the value or utility of the Building,
{iv) do not violate the certificate of occupancy for the Building or the Premises, if any, (v) do not
impair or adversely affect the character or reputation of the Building and (vi) are in conformance
with commercially accepted standards applicable to comparable buildings in the City of Yonkers
{“Non-Structural Alterations”}); provided Tenant delivers notice thereof to Landlord at least ten
(10} days prior to the commencement thereof, including a reasonably detailed description
thereof, and Tenant shall conform to the foregoing and the other requirements of this Article 3,
as applicable.

{(b) Prior to making any Alterations, Tenant shall {i) for other than Non-Structural Alterations,
at least thirty (30) days prior to making any of same, submit to Landlord detailed plans and
specifications, certified by Tenant's architect as being in compliance with all Requirements of Law
{(including layout, architectural, mechanical and structural drawings) for each proposed
Alteration and shall not commence any such Alteration without first obtaining Landlord's
approval of such plans and specifications, being understood and acknowledged that, in the event
Landlord does not approve the plans within twenty (20} days of receipt of same, Tenant shall
notify the Landlord in writing indicating that if the Landlord does not approve the plans within
ten (10} additional business days from receipt of such written notice, Landlord’s approval is
deemed obtained and Tenant may proceed with the proposed Alterations, (ii) at Tenant's
expense, and subject to the terms of Section 3.02 (c) obtain all permits, approvals and certificates
required by any Governmental Authority in order to perform any such Alterations and furnish
copies thereof to Landlord promptly after obtaining same, and (iii}) furnish to Landlord duplicate
original policies or certificates thereof of worker's compensation (covering all persons to be
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employed by Tenant and Tenant's contractors in connection with such Alterations), employer's
liability coverage, commercial public liability insurance (including property damage, personal
injury and broad form contractual coverage) and Builder's Risk Insurance on an "all risk" basis for
full replacement value, all in such form, with such companies, in such amounts and for such
periods as Landlord may require, if applicable; such policies to be primary in coverage without
contribution from any insurance which may be carried by Landlord or its agents or any of the
other Indemnitees.

(c) Notwithstanding anything in this Lease to the contrary, if at any time Tenant is required
by Landlord or any Requirement of Law, or otherwise determines, to make any filing with, or
obtain any permit, approval, license or certificate from, any Governmental Authority in
connection with the performance of any Alterations or any other work to be performed in or
otherwise applicable to the Premises, Tenant shall notify and may request the cooperation of
Landlord to submit or file all such applications for such permits, approvals, licenses or certificates,
at Tenant's sole cost and expense, under the supervision, direction and control of persons having
experience in making such filings and approved by Landlord in its sole but reasonable discretion
{or Tenant shall abstain from making any such filing if such filing is not required under applicable
Requirements of Law and, in connection therewith Landlord so instructs Tenant, in which event
Tenant covenants and agrees not to make any such filings or submissions to any Governmental
Authority without Landlord's prior written consent).

(d) All Alterations shall be made and performed in a good and workmanlike manner strictly
in accordance with the plans and specifications as approved by Landlord, if applicable, all
Requirements of Law, the Rules and Regulations and the Construction Procedures. All materials
and equipment to be incorporated in the Premises as a result of any Alterations or a part thereof
shall be new and of first quality and no such materials or equipment shall be subject toany lien,
encumbrance, chattel mortgage, title retention or security agreement.

(e) Prior to undertaking any Alterations at a cost for labor and materials (as estimated by
Landlord's architect, engineer or contractor) in excess of Two Hundred Fifty Thousand ($250,000)
Dollars either individually or in the aggregate with any other Alterations constructed in any twelve
(12) month period, Tenant shall deliver to Landlord (i) a performance and payment bond (issued
by a surety company and in form satisfactory to Landlord), in an amount equal to Cne Hundred
Twenty Five Percent (125%) of such estimated cost, or (ii) such other security as shall be
satisfactory to Landiord.

(f) Tenant shall be permitted to perform Alteration during the hours of 8:00 AM EST to 6:00
PM EST on Business Days, and during such other hours as Landlord shall reasonably approve, and
provided that in all events such work shall not, in Landlord’s reasonable discretion, materially
interfere with or interrupt the operation and maintenance of the Building or materially interfere
with or interrupt the use and occupancy of the Building by other tenants of the Building.
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(g) All Alterations shall be performed by contractors, subcontractors or mechanics
reasonably approved by Landlord. Tenant covenants and agrees to pay any contractor it engages
the costs of the work performed by such contractor in stages as the work progresses subject only
to customary retentions and amounts being disputed in good faith. In the event of any such
dispute, Tenant shall furnish Landlord with all information relating thereto as Landlord may
reasonably request. Tenant shall not, at any time prior to or during the Term, directly or
indirectly, employ, or permit the employment of, any contractor, mechanic or laborer in the
Building or the Premises in connection with any Alterations or otherwise, if such employment
would interfere or cause any conflict with other contractors, mechanics or laborers engaged in
the Building or the Premises. in the event of any such interference or conflict, Tenant, upon
demand of Landlord, shall cause all contractors, mechanics or laborers causing such interference
or conflict to leave the Building or the Premises immediately.

(h) Tenant acknowledges that any review or approval by Landlord of plans or specifications
required for certain Alterations, or any inspection of any work, is solely for Landlord's benefit,
and without any representation or warranty whatsoever to Tenant or any other Person with
respect to the adequacy, correctness or efficiency thereof.

(i) Landlord reserves the right to inspect all Alterations and Tenant agrees that Landlord and
its representatives shall be permitted access and an opportunity to inspect such work at all
reasonable times and upon reasonable notice, but this provision shall in no event be deemed to
impose an obligation on Landlord to so inspect such work.

{i) Tenant shall be granted reasonable access, upon reasonable prior notice to Landlord, to
the Building Systems to make connections thereto in accordance with Tenant's plans and
specifications for Alterations which have been approved by Landlord. All such connections shalt
be made only at points designated by Landlord and under the supervision and control of
Landlord's Building personnel or contractors.

(k) Landlord shall not charge any supervisory fee, surcharges, or any other charges in
connection with Tenant's Alterations during the Lease Term, including, but not limited to,
charges for temporary power, lights and freight elevators, hook-up, or connection charges,
nor any tap in charges for connecting supplemental air conditioning, sprinklers, etc. that are
required for construction of the Premises or any alterations of Tenant in the Premises.

Section 3.03 Intentionally Omitted.

Section 3.04 Completion of Alterations.

Promptly following completion of any Alterations, other than “Non-Structural
Alterations,” Tenant, at Tenant's sole expense, shall obtain certificates of final approval of such
Alterations required by any Requirements of Law {and shall furnish Landlord with copies thereof)
and shall deliver to Landlord two (2) full and complete sets of transparencies of "as-built" plans
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and specifications for such Alterations together with an electronic copy of such plans and
specifications. Within thirty (30) days after completion of any Alterations, Tenant shall deliver to
Landlord general releases and waivers of lien from any or all contractors, subcontractors and
materialmen involved in the performance of the Alterations and the materials furnished in
connection therewith, and a certificate from Tenant's architect certifying that (i) the Alterations
have been completed strictly in accordance with the final plans and specifications therefor, as
approved by Landlord, and (ii) all contractors, subcontractors and materialmen have been paid
for the Alterations and materials furnished through such date.

Section 3.05 Construction Procedures.

In connection with Alterations and any repairs of any kind or nature, Tenant shali, at its
sole cost and expense, strictly comply with all Requirements of Law, the Rules and Regulations
and all Construction Procedures. If Landlord determines that any Requirement of Law, Rule or
Regulation or Construction Procedure is not being strictly complied with, Landlord may
immediately require by notice to Tenant the cessation of all work being performed in or around
the Premises until such time as Landlord is satisfied in its reasonable discretion that such
Requirement of Law, Rule or Regulation or Construction Procedure will be observed.

Section 3.06 Mechanic’s Liens.

If any mechanic's lien is filed against the Premises, or the Building, for work claimed to
have been done for, or materials furnished to, Tenant, whether or not done pursuant to this
article, the same shall be discharged or bonded by Tenant within thirty (30) days thereafter, at
Tenant's expense, by payment or filing the bond required by law. In addition, Tenant, at its
expense, shall promptly procure the cancellation or discharge of all notices of violation arising
from or otherwise connected with Alterations or any other work, labor, services or materials
done for or supplied to Tenant or any person claiming through or under Tenant.

Section 3.07 Connections to Building Systems.

Notwithstanding anything to the contrary herein, Tenant shall not make any connection
to or sever any connection from any Building System without prior written notice to and approval
of Landlord, which shall not be unreasonably withheld, conditioned or delayed. All such
connections shall be made only at reasonable points reasonably designated by Landlord under
the supervision and control of the Building personal or contractors. tandlord may, in its
reasonable discretion, require that all such connections and severances be performed by the
Building personnel or contractors, at Tenant’s sole cost and expense, provided such costs related
with Building personnel or contractors are reasonable.

Section 3.08 Removal of Alterations and Tenant’s Property.
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(a) In connection with the removal of any Tenant's Property, Tenant shall give Landlord ten
(10} Business Days' prior notice of the severance of any connection to any of the Building Systems,
and shall perform the same in accordance with Section 3.07. All Tenant's Property shall remain
the property of Tenant and upon the Expiration Date, shall be removed from the Premises by
Tenant (with the exception of raised flooring and supplemental air-conditioning units and related
ductwork and piping which, at Landlord’s election, shall remain upon the Premises and become
the property of Landlord upon the Expiration Date). Tenant shall repair and restore in a good and
workmanlike manner any damage to the Premises or the Building caused by such removal. Any
other items of Tenant's Property which shall remain in the Premises thirty (30) days after the
Expiration Date, or earlier termination of this Lease may, at the sole option of Landlord, be
deemed to have been abandoned and may be retained by Landlord as its property or disposed
of by Landlord, at Tenant's sole but reasonable expense in such manner as Landlord shall
reasonably determine. Notwithstanding the foregoing, unless Landlord specifically informs
Tenant that Alterations made by Tenant to the Premises may remain subsequent to the
termination of this Lease, all Non-Structural Alterations must be removed in accordance with this
paragraph.

(b) All structural alterations that are made by Landlord at Tenant’s request after the
Commencement Date, in and to the Premises made by or on behalf of Tenant, and which
Landlord indicates must be removed as part of its approval of such alterations, shall be removed
by Tenant at the end of the Term, and any damage to the Premises or the Building caused by
such removal shall be repaired and restored by Tenant in a good and workmanlike manner to the
condition existing on the date possession thereof was delivered to Tenant. Notwithstanding the
foregoing, Landlord, upon notice given at least twenty (20) days prior to the Expiration Date or
upon such shorter notice as is reasonable under the circumstances, may request that any such
Alterations which are of a permanent nature shall become the property of Landlord upon the
Expiration Date which Tenant may surrender to the Landlord with the Premises as a part thereof.

ARTICLE 4. MAINTENANCE AND REPAIRS

Section 4.01 Landlord Representations.

Landlord represents, covenants and warrants that the roof and all other structural
elements of the Building, the Premises, all common facilities, all Building systems or Independent
Systems serving the Premises and/or the Building are in good repair and condition, in compliance
with all Requirements of Law as of the Commencement Date.

Section 4.02 Tenant Repairs.

Tenant shall, throughout the term of this Lease take good care of the Premises and the
fixtures and appurtenances therein. Tenant shall be responsible for all damage or injury to the
Premises or any other part of the Building and the Building Systems or Independent Systems and
equipment thereof, whether requiring structural or non-structural repairs caused by or resulting
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from the negligent acts or omissions of Tenant, Tenant's subtenants, agents, employees, invitees
or licensees, or which arise out of any work, labor, service or equipment done for or supplied to
Tenant or any subtenant or arising out of the installation, use or operation of the property or
equipment of Tenant or any subtenant. Tenant shall also repair all damage to the Building and
the Premises caused by the moving of Tenant’s fixtures, furniture and equipment. Tenant shall
promptly make, at Tenant's expense, all repairs in and to the Premises for which Tenant is
responsible, using only the contractor for the trade or trades in question. Notwithstanding the
foregoing, in the event Tenant does not commence action to make all necessary repairs within
thirty (30) days of written notice from Landlord, Landlord shall have the right to make any such
repairs, upon not less than seventy-two (72) hours prior notice to Tenant (provided that no notice
shall be necessary in the event of an emergency), and the costs thereof shall be deemed
Additional Rent, to be paid by Tenant, provided such costs are reasonable and Landlord provides
supporting documentation related to same. Within thirty (30) days from demand therefor,
together with supporting documentation, Tenant shall reimburse Landlord for all such costs,
together with interest thereon at the Applicable Rate due and payable at the end of the thirty
(30) day payment period until such date such costs are paid by Tenant.

Section 4.03 Landlord Repairs.

Landlord shall, at its sole cost and expense, maintain in good working order and repair
the exterior and the structural portions of the Building, including, but not limited, the structural
portions of the Premises, and the public portions of the Building, the Building Systems and the
Independent Systems, if any, serving the Premises, except those repairs for which Tenant is
responsible pursuant to this Lease. Tenant agrees to give prompt notice of any defective
condition in the Premises for which Landlord may be responsible hereunder, and Landlord will
make all required repairs in a reasonable time and use reasonable efforts not to materially
interfere with the conduct of Tenant’s business or use of the Premises. There shall be no
allowance to Tenant for diminution of rental value and no liability on the part of Landlord by
reason of inconvenience, annoyance or de minimis injury to business arising from Landlord or
others making repairs, alterations additions or improvements in or to any portion of the Building
or the Premises or in and to the fixtures, appurtenances or equipment thereof. It is specifically
agreed that Tenant shall not be entitled to any setoff or reduction of rent by reason of any failure
of Landlord to comply with the covenants of this or any other article of this Lease, except in
accordance with the terms of Article 22 herein. The provisions of this Article 4 shall not apply in
the case of fire or other casualty, which are dealt with in Article 10 hereof. Subject to
circumstances beyond Landlord's control and Landlord's Building-wide security regulations,
Tenant shall have access to the Premises 24 hours per day, 365 days per year.

Section 4.04 In addition to the provisions set forth in Article 4, Tenant hereby waives all rights
to make repairs at the expense of Landlord except in accordance with the terms of Article 22
herein.
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Section 4.05 Tenant will not clean nor require, permit, suffer or allow any window in the
Premises to be cleaned from the outside in violation of Section 202 of the Labor Law or any
other applicable law or of the Rules of the Board of Standards and Appeals, or of any other Board
or body having or asserting Jurisdiction.

ARTICLE5. REQUIREMENTS OF LAW

Section 5.01 Prior to the commencement of the Term, if Tenant is then in possession, and at all
times thereafter, Tenant, at Tenant's sole cost and expense, shall promptly comply with all
present and future laws, orders and regulations of all state, federal, municipal and local
governments, departments commissions and boards and any direction of any public officer
pursuant to law, and all orders, rules and regulations of the New York Board of Fire
Underwriters, Insurance Services Office, or any similar body which shall impose any violation,
order or duty upon Landlord or Tenant with respect to the Premises, arising out of Tenant's use
or manner of use thereof, (including Tenant's permitted use) or, with respect to the Building if
arising out of Tenant's use or manner of use of the Premises or the Building, including the use
permitted under the Lease. Nothing herein shall require Tenant to make structural repairs or
alterations unless Tenant has caused damage to the structural elements of the Building and/or
the Premises by its manner of use of the Premises or method of operation therein in violation
of any such laws, ordinances, orders, rules, regulations or requirements with respect thereto.

Section 5.02 Tenant may, after securing Landlord to Landlord's reasonable satisfaction against
all damages, interest, penalties and expenses, including, but not limited to, reasonable
attorneys’ fees, contest and appeal any such laws, ordinances, orders, rules, regulations or
requirements provided same is done with all reasonable promptness and provided such appeal
shall not subject Landlord to prosecution for a criminal offense or constitute a default under any
Mortgage under which Landlord may be obligated, or cause the Premises or any part thereof to
be condemned or vacated. Tenant shall not do or permit any act or thing to be done in or to the
Premises which is contrary to law, or which will invalidate or be in conflict with public liability,
fire or other policies of insurance at any time carried by or for the benefit of Landlord or Tenant,
as the case may be, with respect to the Premises or the Building, or which shall or might subject
Landlord or Tenant, as the case may be, to any liability or responsibility to any person or for
property damage.

Section 5.03 Tenant shall not keep anything in the Premises except as now or hereafter
permitted by the Fire Department, Board of Fire Underwriters, Fire Insurance Rating Organiza-
tion or other authority having jurisdiction, and then only in such manner and such quantity so
as not to increase the rate for fire insurance applicable to the Building, nor use the Premises in
a manner which will increase the jnsurance rate for the Building or Real Property over that in
effect prior to the commencement of Tenant's occupancy. Tenant shall pay all reasonable costs,
expenses, fines, penalties, or damages, which may be imposed upon Landlord by reason of
Tenant's failure to comply with the provisions of this Article and if by reason of such failure the
fire insurance rate shall, at the beginning of this Lease or at any time thereafter, be higher than
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it otherwise would be, as determined by an independent consultant retained by Landlord and
reasonably acceptable to Tenant, then Tenant shall reimburse Landlord, as Additional Rent
hereunder, for that portion of all fire insurance premiums thereafter paid by Landlord which
shall have been charged because of such failure by Tenant. In any action or proceeding wherein
Landlord and Tenant are parties, a schedule or "make-up" of rate for the Building or Premises
issued by the New York Fire insurance Exchange, or other body making fire insurance rates
applicable to said premises shall be conclusive evidence of the facts therein stated and of the
several items and charges in the fire insurance rates then applicable to the Premises. Tenant
shall not place a load upon any floor of the Premises exceeding forty pounds (40 Ibs) maximum
load per square foot area which it was designed to carry, and which is atlowed by law. Landlord
reserves the right to prescribe the weight and position of all safes, business machines and
mechanical equipment. Such installations shall be placed and maintained by Tenant, at Tenant's
expense, in settings sufficient in Landlord's reasonable judgment, to absorb and prevent
vibration, noise and annoyance.

ARTICLE 6. NON-DISTURBANCE; SUBORDINATION; ESTOPPEL CERTIFICATES

Section 6.01 Non-Disturbance

Landlord covenants that if, and so long as, Tenant pays all of the Rent due under this Lease
and keeps, cbserves and performs each and every term, covenant, agreement, condition and
provision of this Lease on Tenant’s part to be kept, observed and performed, Tenant may
peaceably and quietly enjoy the Premises without hindrance or molestation by Landlord or by
any other person lawfully claiming through or under the same.

Section 6.02 Subordination.

(a) This Lease shall be subject and subordinate to each and every Superior Lease and each
and every Mortgage. This clause shall be self-operative and no further instrument of
subordination shall be required to make the interest of any Headlessor or Mortgagee superior to
the interest of Tenant hereunder. Tenant shall, however, at Tenant’s sole cost and expense,
execute and deliver within ten (10) Business Days after request therefor any certificate or other
instrument in recordable form that Landlord or the holder of any Superior Lease or Mortgage
may request in confirmation of such subordination. Landlord shall, provide a form of Non-
Disturbance Agreement (“SNDA”}, in recordable form, from the Headlessor under any Superior
Lease and/or the holder of any Mortgage, on such terms as are reasonably acceptable to Tenant
and to such Headlessor or Mortgagee within thirty (30} days from the execution of this Lease by
both parties.

(b} If Landlord or Headlessor at any time during the term of this Lease shall enter into any
future mortgage, Landlord shall, provide a form of SNDA, in recordable form, from the such
future mortgagee, on such terms as are reasonably acceptable to Tenant and to such mortgagee
prior to execution of such future mortgage.
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Section 6.03 No Tenant’s Termination Rights.

(a) If at any time or times during the term of this Lease, Landlord shall be the holder of a
leasehold estate covering the Premises of which the Premises are a part, and if such leasehold
estate shall expire or terminate for any reason or if the lessor of a Superior Lease or the holder
of a Mortgage shall succeed to the rights of Landlord under this Lease, for any other reason,
including, but not limited to, possession or foreclosure action or delivery of a new lease or deed,
then upon notice to Tenant and at the request of such party so succeeding to Landlord’s rights
{“Successor Landlord”) Tenant shall, at the election and upon demand of any owner or lessor of
the Premises of which the Premises are a part, or of any mortgagee in possession thereof, attorn
to any such owner, lessor or mortgagee upon the terms and conditions set forth herein for the
remainder of the term of this Lease, provided such Successor Landlord executes an SNDA upon
terms mutually acceptable to Tenant. The foregoing provisions shall inure to the benefit of any
such owner, lessor or mortgagee and shali, in the event of any such election and demand, be self-
operative without the necessity of the execution of any further instruments; but Tenant agrees
upon the demand of any such owner, lessor or mortgagee to execute, acknowledge and deliver
any instrument or instruments confirming such attornment. The foregoing provisions shall not
be construed to limit or preclude any other rights which such owner, lessor or mortgagee may
then have under law or otherwise. Upon such attornment, this Lease shall continue in full force
and effect as, or as if it were, a direct lease between the Successor Landlord and Tenant upon all
of the terms, conditions and covenants as are set forth in this Lease and shall be applicable after
such attornment except that the Successor Landlord shall not be:

(i) liable for any previous act or omission of Landlord under this Lease;

(i) subject to any offset, not expressly provided for in this Lease, which shall
have theretofore accrued to Tenant against Landlord;

(iii) bound by any previous modification of this Lease, not expressly provided
for in this Lease, or by any previous prepayment of more than one month’s fixed rent,
unless such modification or prepayment shall have been expressly approved in writing
by the lessor of the Superior Lease or the holder of the Mortgage through or by reason
of which the Successor Landlord shall have succeeded to the rights of Landlord under
this Lease;

(iv) bound by any obligation to perform any work for, or make any payment
to, Tenant which was required to be performed or made prior to the time such Successor
Landlord succeeded to any prior Landlord’s interest; and

(v) accountable for any monies deposited with any prior landlord (including
security deposits), except to the extent such monies are actually received by such
Successor Landlord.

(b) In the event of any act or omission of Landlord which would give Tenant the right,
immediately or after lapse of a period of time, to cancel or terminate this Lease, or to claim a
partial or total eviction, Tenant shall not exercise such right (i) until it has given written notice of
such act or omission to the holder of each Mortgage and the lessor of each Superior Lease whose
name and address shall previously have been furnished to Tenant in writing, and (ii} unless such
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act or omission shall be one which is not capable of being remedied by Landlord or such mortgage
holder or lessor within a reasonable period of time, until a reasonable period for remedying such
act or omission shall have elapsed following the giving of such notice and following the time when
such holder or lessor shall have become entitled under Mortgage or Superior Lease, as the case
may be, to remedy the same (which reasonable period shall in no event be less than the period
to which Landlord would be entitled under this Lease or otherwise, after similar notice, to effect
such remedy)}, provided such holder or lessor shall with due diligence give Tenant written notice
of intention to, and commence and continue to remedy such act or omission.

Section 6.04 Estoppel Certificate.

Each party agrees, at any time and from time to time, as requested by the other party,
upon not less than twenty (20) days’ prior notice, to execute and deliver to the other a statement
certifying {a) that this Lease is unmodified and in full force and effect (or if there have been
modifications, that the same is in full force and effect as modified and stating the modifications)
and whether any options granted to Tenant pursuant to the provisions of this Lease have been
exercised, (b} certifying the dates to which the Rental have been paid and the amounts thereof,
and {c} stating whether or not, to the best knowledge of the signer, the other party is in defauit
in performance of any of its obligations under this Lease, and, if so, specifying each such default
of which the signer may have knowledge, it being intended that any such statement delivered
pursuant hereto may be relied upon by others with whom the party requesting such certificate
may be dealing. Additionally, Tenant’s statement shall contain such other information as shall
be reasonably be required by the holder or proposed holder of any Mortgage or the lessor or
proposed lessor under any Superior Lease.

ARTICLE 7. RULES AND REGULATIONS

Section 7.01 Tenant and Tenant's contractors, employees, agents, visitors, invitees and
licensees shall comply with the Rules and Regulations and Construction Procedures.
Landlord shall have the right from time to time to make reasonable changes in the Rules
and Regulations and Construction Procedures. Nothing in this Lease shall be construed to
impose upon Landlord any duty or obligation to enforce the Rules and Regulations or
Construction Procedures or terms, covenants or conditions in any other lease against any
other tenant, and Landlord shall not be liable to Tenant for violation of the same by any
other tenant, its employees, agents, visitors, invitees or licensees, unless the Tenant has
notified Landlord that such violation materially interferes with Tenant’s intended use of the
Premises and Landlord did not take action to remedy such violation within a reasonable
period of time, under the specific circumstances. Landlord shall enforce the Rules and
Regulations in a non-discriminatory manner.

ARTICLE 8. PROPERTY LOSS; NON LIABILITY
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Section 8.01 Landlord or its agents shall not be liable for any damage to any Tenant
Property or of others entrusted to employees of the Building, nor for loss of or damage to
any Tenant Property by theft or otherwise nor for any injury or damage to persons or
property resulting from any cause of whatsoever nature (including but not limited to latent
defects), unless caused by or due to the negligence or willful misconduct of Landlord, its
agents, servants or employees. Landlord or its agents will not be liable for any such damage
caused by other tenants or persons in, upon or about the Building or caused by operations
in construction of any private, public or quasi-public work. If at any time any windows of
the Premises are temporarily closed, darkened or bricked up for any reason whatsoever
including, but not limited to Landlord's own acts (or permanently closed, darkened or
bricked up, if required by law, except that Tenant shall have all rights and remedies available
to it under this Lease or in Law or equity if such permanent window closure or darkened
condition, makes the Premises uninhabitable or otherwise in violation of minimum air
ventilation and/or light statutory requirements), Landlord shall not be liable for any damage
Tenant may sustain thereby and Tenant shall not be entitled to any compensation therefor
nor abatement or diminution of Rental nor shall the same release Tenant from its
obligations hereunder nor constitute an eviction. Nothing herein shall affect any right of
Landlord to the indemnity from Tenant lo which Landlord may be entitled in this Lease in
order to recoup for payments made to compensate for losses of third parties. In the event
Landiord shall desire (or becomes obligated) to modify portions of the Building or to alter
or renovate the same or clean, repair or waterproof the Building’s facade (whether at
Landlords option or to comply with Requirements of Law), Landlord may erect scaffolding,
bridges and other temporary structures to accomplish the same, notwithstanding that such
structures may temporarily obscure signs or windows forming a part of the Premises, and
notwithstanding that access to portions of the Premises may be temporarily diverted or
partially obstructed, provided, however, that Landlord agrees to use commercially
reasonable efforts to (i) provide alternate access or minimize impairment of access to the
Premises, (ii) not unreasonably interfere with the operation of Tenants business from the
Premises, and (iii) to complete such repairs or modifications with diligence. Provided
Landlord uses commercially reasonable efforts (exclusive of overtime and weekend labor})
to not unreasonably interfere with the operation of Tenants business from the Premises
and grants access to the Premises to Tenant and its employees, agents, servants or invitees,
Landlord shall not be liable to Tenant or any party claiming through Tenant for loss of
business or other consequential damages arising out of any change in the Building or
temporary diversion or partial obstruction resulting from such alteration, renovation, repair
or cleaning, out of the foregoing structures, or out of any noise, dust and debris from the
performance of work in connection therewith, nor out of the disruption of Tenants business
or access to the Premises necessary to perform such repairs, nor shall any matter arising
out of any of the foregoing be deemed a breach of Landlords covenant of quiet enjoyment
or entitle Tenant to any abatement of Rent.

Section 8.02 Notwithstanding anything to the contrary contained in this Lease, except as set
forth in Section 38.10 of this Lease, in no event and under no circumstances shall either party
be liable to the other party for so-called "consequential damages" under this Lease.
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Section 8.03 Except as otherwise expressly provided in this Lease, this Lease and the
obligations of Tenant hereunder shall be in no ways affected, impaired or excused because
Landlord is unable to fulfill, or is delayed in fulfilling, any of its obligations under this Lease by
reason of strike, other labor trouble, governmental pre-emption or priorities or other controls
in connection with a national or other public emergency or shortages of fuel, supplies or labor
resulting therefrom, acts of God or other like cause beyond Landlord’s reasonable control.

ARTICLE 9. INSURANCE

Section 9.01 Tenant Insurance

Tenant assumes the liability for damage to the Premises, all improvements, fixtures,
partitions, equipment and personal property therein, and all appurtenances thereto, except if
caused by the negligent acts or omissions of Landlord, its officers, employees, tenants, agents
or contractors. Except as otherwise provided herein, Tenant expressly waives and releases
Landlord from all claims against Landlord and agrees to hold Landlord harmless for any loss
resulting from damage or loss to Tenant’s goods, wares, merchandise, inventories, fixtures
and/or equipment of any invitee, subsidiary, or affiliate of Tenant in, upon or about said
Premises, except if caused by the negligent acts or omissions of Landlord, its officers, employees,
tenants, agents or contractors.

Provided Tenant is the tenant entity set forth on Page “4” of this Lease, and Tenant shall
be an agency or political subdivision of the State of New York or the County of Westchester,
Tenant may, in lieu of procuring and maintaining the aforementioned insurance, elect to obtain
such insurance through a program of self-insurance, in accordance with Local Law 6-1986 and
Chapter 295 of the Laws of Westchester County.

Section 9.02 If the Tenant changes from a self-insurance program to a traditional insurance
program then the Tenant shall secure, pay for and maintain, at its own expense, the following
insurance policies in full force and effect during the term of the Lease for the benefit of Landlord,
Tenant, Superior Lessor, Agent and any holder of a Mortgage on the Building of which Tenant
has notice:

(a) Commercial General Liability at limits of $2,000,000 per occurrence/ $3,000,000
aggregate per location subject to no deductible including broad form general liability extensions
without limitations and host liquor liability coverage. Contractual liability, if not written on a
blanket basis must be endorsed to cover indemnities specified herein. This policy shall be
written on an “occurrence” basis. Such policy shall be endorsed to name Landlord as “additional
insured”. Definition of Additional Insured shall include all partners, officers, directors,
employees, agents and representatives of the named entity including its managing agent, if any.
Further, coverage for “Additional Insured” shall apply on a primary basis irrespective of any
other insurance, whether collectible or not.
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(b) Property Insurance: Replacement cost insurance on Tenant's machinery, equipment,
furniture and fixtures, goods, wares and merchandise, and Business Interruption/Extra Expense,
in sufficient amounts to cover in full any interruption of Tenant’s business for a minimum of
twelve (12) months against damage caused by fire and all other perils. Such coverage shall be
effected by a standard All Risk Policy, and shall include Landlord as loss payee. Such policy shall
also provide specific coverage (in an amount not less than $300,000.00) for
improvements/betterments, including but not limited to the leasehold improvements
constructed by Landlord in accordance with Article 3, and shall include Landlord as sole loss
payee. Tenant agrees to waive its right of subrogation against Landlord and shall obtain a waiver
from its respective insurance companies releasing these carriers’ subrogation rights against
Landlord.

(c) Workers Compensation and Employers Liability Insurance affording coverage under the
Workers Compensation laws of the applicable State and Employers Liability coverage in the
statutory limits.

{d) Umbrella Liability Insurance at not less than a $3,000,000 limit providing excess coverage
over all limits and coverages noted above in this section. This policy shall be written on an
“occurrence” basis. Such policy shall be endorsed to name Landlord as “additional insured”.
Definition of Additional Insured shall include all partners, officers, directors, employees, agents
and representatives of the named entity including its managing agent, if any. Further, coverage
for “Additional Insured” shall apply on a primary basis irrespective of any other insurance,
whether collectible or not.

(e) such other insurance in such amounts as Landlord, or any Mortgagee or Lessor, may
reasonably require from time to time if generally required to be carried bytenants incomparable
buildings in the City of Yonkers.

Section 9.03 Evidence (Notices) of Compliance.

if applicable, all policies shall be endorsed to provide that in the event of cancellation,
non-renewal or material modification, Landlord shall receive thirty (30) days written notice
thereof. Tenant shall furnish Landlord with Certificates of Insurance evidencing compliance with
all insurance provisions noted above no later than (5) days prior to the Commencement Date;
and prior to the expiration or anniversary of the respective policy terms. All Certificates of
Insurance or policy termination notices should be delivered to Landlord at PO Box 496
Yonkers, NY 10702.

Section 9.04 Intentionally Omitted.
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Section 8.05 If applicable, all policies noted above shall be written with insurance companies
licensed to do business in the State of New York and rated no lower than A:10 in the most
current edition of A.M. Best’s Property Casualty Key Rating Guide.

Section 9.06 If applicable, Tenant shall endeavor to secure an appropriate clause in, or an
endorsement upon, each “All Risk” property policy obtained by it and covering the Premises or
the personal property, fixtures and equipment located therein or thereon, pursuant to which
Tenant’s insurance company waives subrogation or permits the insured, prior to any loss, to
agree with a third party to waive any claim it might have against said third party. The waiver of
subrogation or permission for waiver of any claim hereinbefore referred to shall extend to the
agents of Tenant and its employees and, shall also extend to all other persons and entities
occupying or using the Premises in accordance with the terms of this Lease.

Section 9.07 If, by reason of a failure of Tenant to comply with any of the provisions of this
Lease, the rate of fire insurance with extended coverage on the Building or equipment or other
property of Landlord shall be higher than it otherwise would be, Tenant shall reimburse
Landlord, on demand thereof, together with supporting documentation, for that part of the
premiums for fire insurance and extended coverage paid by Landlord because of such failure on
the part of Tenant.

Section 9.08 Tenant shall give notice to Landlord, promptly after Tenant learns thereof, of (i)
any accident in or about the Premises for which Landlord might be liable, {ii) all fires in the
Premises, (iii) all damages to or defects in the Premises, including the fixtures, equipment and
appurtenances thereof, for the repair of which Landlord might be responsible, and (iv} all
damage to or defects in any parts or appurtenances of the Building’s sanitary, electrical, heating,
ventilating, air-conditioning, elevator and other systems located in or passing through the
Premises or any part thereof.

Section 9.09 Failure to comply with any of the insurance provisions noted above, if applicable,
will result in a breach of the Lease by Tenant.

ARTICLE 10. DESTRUCTION; FIRE; OTHER CASUALTY

Section 10.01If the portion of the Building in which the Premises are located shall be damaged
by fire or other casualty, Tenant shall give immediate notice thereof to Landlord and this Lease
shall continue in full force and effect except as hereinafter specifically set forth. Provided this
Lease shall not then or thereafter be terminated in accordance with the provisions of this Section
10, upon Tenant giving notice thereof to Landlord, the damage to the Basic Construction of the
Building shall diligently be repaired by Landlord te a condition substantially comparable (subject
to changes Landlord shall deem reasonable and desirable) to the condition existing prior to such
damage ("Landlord’s Restoration Work"). Until the Landlord’s Restoration Work shall be
substantially completed (of which substantial completion Landlord shall promptly notify
Tenant), the Fixed Rent and Escalation Rent shall be reduced in the proportion which the floor

24

44



area of the part of the Premises which is not usable by Tenant by reason of such damage to the
Basic Construction of the Building, as reasonably determined by Landlord, bears to the total
floor area of the Premises; provided, however, that should Tenant or anyone claiming through
or under Tenant occupy a portion of the Premises (for purposes of performing Tenant’s
Restoration Work or otherwise), Fixed Rent and Escalation Rent shall be appropriately increased
to reflect Tenant’s occupancy of such floor area.

Section 10.02 Tenant shall repair any damage to, or replace and restore all Alterations and
Tenant’s Property to substantially the condition existing prior to the damage ("Tenant’s
Restoration Work"} as soon as possible after the damage or destruction. Such work by Tenant
shall be deemed an Alteration for purposes of Article 3. The proceeds of policies providing
coverage for Tenant’s Restoration Work (as described in Article 8) shall be paid to Landlord. If
this Lease shall not be terminated pursuant to Section 10.03, Landlord shall make such proceeds
available for Tenant’s Restoration Work, and any unused balance shall be paid promptly to
Tenant. If this Lease shall be terminated pursuant to Section 10.03, Landlord shall pay to Tenant
such proceeds that were collected to repair, replace or restore Tenant’s Property.

Section 10.03 Termination Rights.

{a) Anything contained in this Article 10 to the contrary notwithstanding, if the Premises
shall be totally or substantially (i.e., for this purpose more than 75%) damaged or destroyed (as
estimated in such case by a reputable contractor, registered architect or licensed engineer
designated by Landlord) or if the Building shall be so damaged by fire or other casualty that, in
either party’s sole but reasonable discretion, substantial aiteration, demolition or reconstruction
of the Building shall be required {whether or not the Premises shall have been damaged or
rendered untenantable), then either party, at its option, may, not later than sixty (60} days
following the damage, give the other party a notice terminating this Lease. If a party elects to
terminate this Lease, the Term shall expire upon the date specified in such party’s termination
notice but not earlier than the thirtieth {(30th) day after such notice is given, and Tenant shall
vacate the Premises and surrender the same to Landlord. Upon the termination of this Lease
under the conditions provided for in this Section 10.03, Tenant’s liability for Fixed Rent and
Escalation Rent shall cease for amounts not then due and owing.

(b) If more than fifty percent (50%}) of the Premises are damaged or rendered untenantable,
or if the Building is damaged so that Tenant no longer has reasonable means of access to the
Premises, and if Landlord elects to perform Landlord's Restoration Work, Landlord shall, within
ninety (90) days following the date of the damage, cause a contractor or architect selected by
Landlord to give notice (the “Restoration Notice”) to Tenant of the estimated date by which
Landlord's Restoration Work shall be substantially completed. If such date is more than twelve
(12} months after the date of such damage, then Tenant shall have the right to terminate this
Lease by giving notice to Landlord not later than thirty (30) days following Tenant's receipt of the
Restoration Notice. If Tenant delivers a notice of termination to Landlord, this Lease shall
terminate in the manner set forth in the last two sentences of Section 10.2(a).
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(c) Subject to Section 10.1, if more than fifty (50%) percent of the Premises shall be
untenantable and based on the estimated date for the Substantial Completion of Landlord's
Restoration Work set forth in the Restoration Notice, the unexpired Term remaining after such
estimated date shall be less than twelve (12) months, then no later than thirty (30) days after the
receipt of the Restoration Notice by Tenant, either party may deliver a notice of termination to
the other, and upon delivery of such notice this Lease shall terminate in the manner set forth in
the last two sentences of Section 10.2(a).

Section 10.04 Landlord shall have no liability to Tenant for inconvenience, loss of business or
annoyance arising from any repair or restoration of any portion of the Premises or of the Building
pursuant to Article 10. Notwithstanding any of the foregoing provisions of this Article 10, if by
reason of some act or omission on the part of Tenant or any of its subtenants or its or their
partners, directors, officers, servants, employees, agents or contractors, Landlord or any
Mortgagee or Headlessor shall be unable to collect all of the insurance proceeds (including,
without limitation, rent insurance proceeds) applicable to damage or destruction of the
Premises or the Building by fire or other casualty, then, without prejudice to any other remedies
which may be available against Tenant, any abatement or reduction of Fixed Rent or Escalation
Rent Tenant shall be entitled to shall be reduced by the amount any such party shall be unable
to collect. Further, nothing contained in this Article shall relieve Tenant from any liability that
may exist as a result of any damage or destruction by fire or other casualty.

Section 10.05 Landlord has no obligation to carry insurance of any kind on any Alterations or
Tenant’s Property and shall not be obligated to repair any damage to or replace same, and
Tenant agrees to look solely to its insurance for recovery of any damage to or loss of Tenant’s
Property or Alterations, unless if such damage is caused by the negligent acts of Landlord. If
Tenant is at the time not self-insured and has failed to maintain any such insurance, Landlord
shall have the right (but not the obligation) to obtain such insurance and the cost thereof shall
be Additional Rent under this Lease and payable by Tenant to Landlord on demand.

Section 10.06 This Article 10 constitutes an express agreement governing any case of damage or
destruction of the Premises or the Building by fire or other casualty, and Section 227 of the Real
Property Law of the State of New York, which provides for such contingency in the absence of
an express agreement, and any other law of like nature and purpose now or hereafter in force
shall have no application in any such case.

Section 10.07 Notwithstanding anything to the contrary contained in this Article 10, the
provisions of any Mortgage now or hereafter encumbering all or any part of the Building shall
govern and control over the provisions of this Article 10 and the proceeds of any insurance shall
first be applied in accordance with any such Mortgage.

ARTICLE 11. EMINENT DOMAIN
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Section 11.01 If the whole of the Building shall be acquired or condemned by Eminent Domain
for any public or quasi public use or purpose, then and in that event, the term of this Lease shall
cease and terminate from the date of title vesting in such proceeding. Tenant shall have the
right at its sole cost and expense, to make an independent claim to the condemning authority
for the value of Tenant's moving expenses and personal property, trade fixtures and equipment,
provided Tenant is entitled pursuant to the terms of the Lease to remove such property, trade
fixture and equipment at the end of the term, provided however that Landlord’s award is not
thereby reduced or otherwise adversely affected.

Section 11.02 Landlord shall be entitled to receive the entire award in any proceeding with
respect to any taking provided for in this Article without deduction therefrom for any estate
vested in Tenant by this Lease and Tenant shall receive no part of such award, except as
hereinafter expressly provided in this Article. Tenant hereby expressly assigns to Landlord all of
its right, title and interest in or to every such award.

Section 11.03 Anything contained in Section 11.01 to the contrary notwithstanding, if the
Building shall be totally or substantially (i.e., for this purpose more than 75%)} acquired or
condemned by Eminent Domain for any public or guasi public purpose, and in Landlord’s sole
but reasonable discretion, substantial alteration, demaolition or reconstruction of the Building
shall be required {whether or not the Premises or any part thereof shall have been acquired or
condemned), then Landlord, at Landlord’s option, may, not later than one hundred eighty (180)
days following the acquisition or condemnation, give Tenant a notice terminating this Lease. If
Landlord elects to terminate this Lease, the Term shall expire upon the date specified in
Landlord’s termination notice but not earlier than the thirtieth (30th) day after such notice is
given, and Tenant shall vacate the Premises and surrender the same to Landlord. Upon the
termination of this Lease under the conditions provided for in this Section 10.03, Tenant’s
liability for Fixed Rent and Escalation Rent shall cease for amounts not then due and owing and
any prepaid portion of Fixed Rent and Escalation Rent for any period after the date the Lease
was so terminated shall be refunded by Landlord to Tenant.

Section 11.04 If Tenant’s use of the Premises is materially affected due to the taking by eminent
domain of the Premises or any part thereof, Tenant may elect to terminate this Lease upon
notice of such election to Landlord not later than thirty (30} days after (i) notice of such taking
is given by Landlord to Tenant, or (ii) the date of such taking, whichever occurs sooner. Upon
the giving of such notice by Tenant this Lease shall terminate on the date of such taking and
Tenant shall vacate the Premises and surrender the same to Landlord. Upon the termination of
this Lease under the conditions provided for in this Section 11.04, Tenant’s liability for Fixed
Rent and Escalation Rent shall cease for amounts not then due and owing and any prepaid
portion of Fixed Rent and Escalation Rent for any period after the date the Lease was so
terminated shall be refunded by Landlord to Tenant. Upon such partial taking and this lease
continuing in force as to any part of the Premises, the rents apportioned to the part taken shall
be prorated and adjusted as of the date of taking and from such date the Fixed Rent for the
Premises and Escalation Rent shall be payable according to the rentable area remaining.
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Section 11.05 Should any part of the Premises be taken to effect compliance with any law or
requirement of public authority other than in the manner hereinabove provided in this Article,
then (i) if such compliance is the obligation of Tenant under this Lease, Tenant shall not be
entitled to any diminution or abatement of rent or other compensation from Landlord therefor,
but (ii) if such compliance is the obligation of Landlord under this Lease, the Fixed Rent
hereunder shall be reduced and Escalation Rent shall be adjusted in the same manner as is
provided in Section 11.04 according to the reduction in rentable area of the Premises resulting
from such taking.

ARTICLE 12. ASSIGNMENT; SUBLETTING; MORTGAGE, ETC.

Section 12.01Tenant shall not, either voluntarily or by operation of law, assign, sublet, transfer,
mortgage, pledge, hypothecate or encumber this Lease or any interest therein, and shall not
sublet the Premises or any part thereof, or any right or privilege appurtenant thereto, or permit
any other person (excepting the officers, employees, agents, servants, invitees and patients of
Tenant) to occupy or use the Premises or any part thereof without first obtaining the written
consent of Landlord, which shall not be unreasonably withheld, delayed or conditioned as set
forth herein.

Section 12.02 If this Lease be assigned, whether or not in violation of the provisions of this Lease,
Landlord may collect rent from the assignee. If the Premises or any part thereof are licensed,
sublet or used or occupied by anybody other than Tenant, whether or not in violation of this
Lease, Landlord may, after default, collect rent from the subtenant or occupant. In either event,
Landlord may apply the net amount collected to the fixed rent and additional rent herein
reserved, but no such assignment, subletting, occupancy or collection shall be deemed a waiver
of any of the provisions of this Lease, or the acceptance of the assignee, subtenant, licensee or
occupant as tenant, or as a release of Tenant from the performance by Tenant of Tenant's
obligations under this Lease, except as otherwise set forth in Section 12.03(c) below. The
consent by Landlord to assignment, mortgaging, subletting, licensing or use or occupancy by
others shall not in any way be considered to relieve Tenant from obtaining the express written
consent of Landlord to any other or further assignment, mortgaging or subletting or use or
occupancy by others not expressly permitted by this Article.

Section 12.03 Collection of Rent; No Release of Tenant

(a} If Tenant's interest in this Lease is assigned in violation of the provisions of this Article
12, such assignment shall be void and of no force and effect against Landlord, provided, however,
that Landlord may collect an amount equal to the then Rental from the assignee as a fee for its
use and occupancy. If the Premises or any part thereof are sublet to, or occupied or used by, any
person other than Tenant, whether or not in violation of this Article 12, Landlord, after default
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by Tenant under this Lease, may collect all Rent or other sums paid by the subtenant, user or
occupant as a fee for its use and occupancy, and shall apply the net amount collected to the Rent
due hereunder. No such assighment, subletting, occupancy or use, whether with or without
Landlord's prior consent, nor any such collection or application of Rent or fee for use and
occupancy, shall be deemed a waiver by Landlord of any term, covenant or condition of this Lease
or the acceptance by Landlord of such assignee, subtenant, occupant or user as tenant hereunder.
The consent by Landlord to any assignment or subletting shall not relieve Tenant from its
obligation to obtain the express prior consent of Landiord to each further assignment or
subletting.

(b} Tenant shall reimburse Landlord within thirty (30) days after demand from Landlord,
together with supporting documentation, for any and all reasonable actual costs, including
reasonable attorneys’ fees and disbursements, that may be incurred by Landlord in connection
with any proposed assignment or subletting of the Premises (including the cost of any
investigation to determine the acceptability of a proposed assignee orsubtenant).

{c) No assignment, subletting, occupancy or use of the Premises or any part thereof by any
person other than Tenant, nor any collection or application of Rental by Landlord from any person
other than Tenant shall relieve Tenant of its obligations under this Lease, unless (i) Landlord
approves such assignment in accordance with the terms of this Section and (ii) such assignee or
transferee assumes in writing all of the obligations of the Tenant under this Lease. Following any
assignment without assignee assuming in writing all obligations of Tenant under this Lease,
Tenant's liability hereunder shall continue notwithstanding any subsequent modification or
amendment hereof or the release of any subsequent tenant hereunder from any liability, to all
of which Tenant hereby consents in advance, except that no such modification or amendment
which materially increases the monetary obligations of the then "Tenant” hereunder shall be
binding on such prior Tenant. In the event such assignee or transferee does not assume in writing all of the
obligations of Tenant under this Lease, Tenant's liability hereunder shall be joint and several, primary
and direct with that of any assignee of Tenant or such assignee's successors and permitted
assigns. Tenant shall remain fully responsible and liable for the acts and omissions of any
subtenant, assignee or anyone claiming by or through any subtenant or assignee which shalt be
in violation of any of the obligations under this Lease.

Section 12.04 Transfers Deemed Assignments or Permitted Transfers.

(a) A transfer of more than twenty percent {20%) of the shares of any class of the issued and
outstanding stock of any corporate Tenant or the issuance of additional shares of any class of its
stock to the extent of more than twenty percent (20%) of the number of shares of said class of
stock issued and outstanding at the time that it became Tenant hereunder shall constitute an
assignment of this Lease and, unless in each instance the prior written consent of Landlord has
been obtained, shall constitute a default under this Lease and shall entitle Landlord to exercise
all rights and remedies provided for herein in the case of default. Transfer of the majority
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partnership interest of a Partnership Tenant or the transfer of more than twenty percent (20%)
of the membership interest of a Limited Liability Company shall be deemed an assignment.

{b) Notwithstanding the provisions of Section 12.1 and Section 12.04(a)}, Tenant shall have
the right, subject to the terms and conditions hereinafter set forth, without the consent of
Landlord:

(i)(1) to assign Tenant's interest in this Lease (by operation of law or otherwise)
to any corporation which is a successor to Tenant either by merger or consolidation; or
(2} to assign Tenant's interest in this Lease (by operation of law or otherwise) to any
purchaser of all or substantially all of the assets or substantially all of the voting stock
and equity interests in Tenant, provided that the value of this Lease does not constitute
more than twenty (20%) percent of the total sales price for such assets; provided,
however, that the transactions under this subparagraph 12.04(b}{i) may only be made
upon the following conditions: (x) the principal purpose of such assignment or sublease
is not the acquisition of Tenant's interest in this Lease and is a valid, bona fide and
legitimate business purpose and not to circumvent the provisions of Section 12.01 or
this Section 12.04{b)(i}, {y) no Event of Default, shall exist as of the date of the
assignment and (z} any such assignee or sublessee shall have a net worth determined in
accordance with generally accepted principles, consistently applied, after giving effect
to such assignment, equal to or greater than Tenant's net worth as so determined, on
the date of such assignment.

(ii)Tenant may assign this Lease or sublet all or any portion of the Premises
without Landiord’s consent to any other department or office of the Tenant directly or
indirectly controlling or controlled by Tenant or under common control with Tenant;
provided that the use of such tenant does not change the Permitted Use herein {an
“Internal Department Transfer”).

Section 12.05 Simultaneously with the granting by Landlord of its consent, (a) the assignor shall
deliver to Landlord an executed duplicate original of the assignment; (b) the assignee shall
execute and deliver to Landlord an assumption agreement whereunder the assignee agrees to
assume, perform and be bound by all covenant, agreements and conditions on the part of
Tenant to be observed and performed under this Lease; and (C) the individual owners of the
assignee (or any parent company of the assignee) shall execute and deliver to Landlord an
unconditional guarantee of all obligations of Tenant under this Lease (in a form acceptable to
Landlord).

Section 12.06 Any material modification, amendment, or extension of a sublease previously
consented to by Landlord shall be deemed a new sublease subject to all of the terms and
conditions of this Article 12.

Section 12.07 Conditions to Assignment/Sublease
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(a) Notwithstanding Section 12.01, Landlord shall not unreasonably withhold, condition or
delay its consent to any assignment or subletting of the Premises provided that:

(i) Tenant shall have delivered to Landlord a Transfer Statement pursuant to
Section 12.07 (b} and Landlord shall not have elected to exercise any of its options
pursuant to Section 12.08 within the times permitted therefor;

(ii) With respect to a sublease, the Premises shall not have been listed or
otherwise publicly advertised for subletting at a rental rate less than the prevailing
rental rate set by Landlord for space in the Building;

(iii) No Event of Default shall have occurred and be continuing;

{iv) The proposed assignee or subtenant shall use the Premises only for the
purposes specified in Article 2 hereof;

(v} the proposed assignee or subtenant shall be a reputable entity of good
character and otherwise shall have a financial standing and be engaged in a business in
a manner in keeping with the standards of comparable office buildings in the City of
Yonkers;

(vi) the proposed assignee or subtenant shall substantially have adequate
financial condition and liquidity and similar creditworthiness of Tenant herein.

{vii) neither the proposed assignee or subtenant nor any Affiliate of any
proposed assignee or subtenant shall he a person or entity with whom Landlord is then
negotiating, or has, in the past six (6) months, negotiated with, to lease space in the
Building;

(viii) the proposed assignee or subtenant shall not then be a tenant or other
occupant of the Building or an Affiliate of a tenant or other occupant of the Building;

{ix) The proposed assignment or sublease shall not increase or impose an extra
burden upon the building services;

{x) any subletting shall end no later than one (1) day prior to the Expiration
Date;

(xi) any subletting must result in there being no more than two (2) occupants
(including Tenant) occupying the Premises; and
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{xii) the subletting or assignment must comply with all Requirements of Law
and the space occupied by each occupant must be commercially reasonable in size and
configuration as separate rental units.

{b) At thirty (30) days prior to any proposed assignment or subletting, Tenant shall submit
a statement to Landlord (a “Transfer Statement”) containing the following information: (i) the
name and address of the proposed assignee or subtenant, {ii} the proposed commencement date
of the assignment or sublease, (iii) all of the material terms and conditions of the proposed
assignment or subletting including the rent payable, and the use of the Premises to be assigned
or sublet, (iv) the nature and character of the business of the proposed assignee or subtenant,
(v) the reasonable financial information required for Landlord to make its determination as to
the financial standing of such assignee or subtenant (including the most recent financial report
of such proposed assignee or subtenant), (vi} any other commercially reasonable information
concerning the proposed assignment or subletting that Landlord may request and (vii) a non-
binding term sheet reflecting the information in (i} through (iv} above, signed by Tenant and the
proposed assignee or subtenant. Within the twenty (20) day period after Landlord receives the
Transfer Statement and the information required under this Section 12.07 (b}, Landlord shall by
notice to Tenant (the “Election Notice”) {1) elect whether to exercise any of its options pursuant
to Section 12.09, to the extent available to Landlord, or (2) to grant or deny its consent to such
assignment or subletting in accordance with Section 12.07 {b). If Landlord grants its consent to
an assignment or subletting, Tenant shall be permitted to enter into same at any time within one
hundred eighty (180} days after the submission of the Transfer Statement, provided such
assignment or subletting conforms to the Transfer Statement and otherwise satisfies the
requirements of this Section 12.07 and a copy of the fuliy-executed assignment or sublease
agreement is delivered to Landlord prior to its effectiveness and no later than ten (10} days after
execution. If an assignment or sublease satisfying the foregoing conditions is not entered into
within said one hundred eighty (180) day period, Tenant shall be required to again submit a
Transfer Statement and comply with this Section 12.07 with respect to any proposed assignment
or subletting.

{c) To the extent Landlord's consent is required for any assignment or subletting pursuant
to this Article 12 and the consent of any Mortgagee and Lessor shall also be required, such
consent shall be granted or denied on the same terms and conditions as Landlord's consent shall
be granted or denied hereunder.

(d) Notwithstanding anything to the contrary contained in this Lease, no assignment of
Tenant's interest in this Lease shall be binding upon Landlord unless the assignee, and, if assignee
is a partnership, the individual general partners thereof, shall execute and deliver to Landlord an
agreement, in recordable form, whereby such assignee (and such general partners, if applicable}
agrees unconditionally to be bound by and to perform all of the obligations of Tenant hereunder
and further expressly agrees that notwithstanding such assignment the provisions of this Article
shall continue to be binding upon such assignee with respect to all future assignments and
transfers.
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(e) Each sublease authorized by Landlord shall provide that:

{i} itis subject and subordinate to this Lease and to any matters to which this
Lease is or shall be subordinate, and that in the event of termination, reentry or
dispossess by Landlord under this Lease, Landlord may, at its option, take over all of the
right, title and interest of Tenant, as sublessor, under such sublease, and such subtenant
shall, at Landlord's option, attorn to Landlord pursuant to the then executory provisions
of such sublease, except that Landlord shall not be (a) liable for any previous act or
omission of Tenant under such sublease, (b} subject to any credit, offset, claim,
counterclaim, demand or defense, (c) bound by any previous modification, amendment,
cancellation or surrender of such sublease or by any previous prepayment of more than
one (1) months' rent, (d) bound by any covenant of Tenant to undertake or complete
any construction of the Premises or any portion thereof, (e} required to account for
any security deposit of the subtenant other than any security deposit actually delivered
to Landlord or (f} required to remove any person occupying the Premises or any part
thereof;

(ii) the subtenant may not assign its right thereunder or further sublet the
spaced demised under the sublease, in whole or in part, without Landlord’s express
written consent;

(iii) the subtenant will not pay any rent or other sums under said sublease for
more than one (1) month in advance of the date due for any corresponding rental
obligation under this Lease.

Section 12.08 Listing of Name.

The listing of any name other than that of Tenant, whether on the doors of the Premises
or the Building directory or otherwise, shall not operate to vest any right or interest in this Lease
or in the Premises, nor shall it be deemed to be the consent of Landlord to any assignment or
transfer of this Lease or to any sublease of the Premises or to the use or occupancy thereof by
others.

Section 12.09 Permitted Transfers.

Notwithstanding anything to the contrary in this Article 12, Tenant may transfer all or
part of its interest in this Lease or all or part of the Premises (a “Permitted Transfer”) to the
following types of entities (a “Permitted Transferee”) without the written consent of Landlord,
provided that after giving effect to such transfer there is no reduction in the tangible net worth
and creditworthiness of Tenant (or the surviving entity), as certified by both {y) written
certification signed by Tenant's chief financial officer and (z) certification by Tenant's certified
public accounting firm: (a) any parent, subsidiary or other Affiliate of Tenant, but only so long
as such transferee remains an Affiliate of Tenant; (b} any other governmental entity or
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department. Tenant shall promptly notify Landlord of any such Permitted Transfer no later than
ten (10) days prior to such transfer. Tenant shall remain liable for the performance of all of the
obligations of Tenant hereunder, or if Tenant no longer exists because of a merger,
consolidation, or acquisition, the surviving or acquiring entity shall expressly assume in writing
the obligations of Tenant hereunder. Additionally, the Permitted Transferee shall comply with
all of the terms and conditions of this Lease, including the Permitted Use, and the use of the
Premises by the Permitted Transferee may not violate any other agreements affecting the
Premises. No later than ten days after the effective date of any Permitted Transfer, Tenant
agrees to furnish Landlord with (1) copies of the instrument effecting any of the foregoing
Transfers, (2) documentation satisfactory to Landlord, in its sole discretion, establishing
Tenant's satisfaction of the requirements set forth above applicable to any such Transfer, and
(3) evidence of insurance as required under this Lease with respect to the Permitted Transferee.
The occurrence of a Permitted Transfer shall not waive Landlord’s rights as to any subsequent
transfers, and any subsequent transfer by a Permitted Transferee shall be subject to the terms
of this Article 12. As used in this Lease, “Affiliate” means, with respect to a Person, any
individual, corporation or other business entity which, either directly or indirectly, controls such
Person, is controlled by such person, or is under common control with such Person. As used
herein, “control” means possession of the power to direct, or cause the direction of the
management and policies of a corporation or other entity whether through the ownership of
voting securities, by contract or otherwise. As used in this Lease, “Person” means any legal or
natural person, including any individual, corporation, sole proprietorship, partnership, limited
liability company, trust, governmental or international body or agency, unincorporated society
or association, or other entity.

ARTICLE 13. ELECTRICITY
Section 13.01 Method for Providing Electricity.

On and after the Commencement Date, electricity shall be supplied to the Premises in
accordance with the provisions of Section 13.02. If, at any time during the Lease Term, Landlord
is prohibited under Law or the requirements of the New York State Public Service Commission
(the “NYSPSC”) from supplying and charging for electricity to the Building in accordance with
Section 13.02, including by reason of the imposition of any tariff or other costs on Landlord which
Landlord may not legal pass through to Tenant in accordance with that Section, Landlord shall
have the right, provided it is then permissible under Law and any applicable requirements of the
NYSPSC, to supply electricity to the Premises in accordance with, at Landlord’s election, Section
13.03 or 13.04.

Section 13.02 Rent Inclusion; Contests by Tenant.

(a) During any period in which electricity is to be supplied to the Premises in accordance
with the provisions of this Section 13.02, the Fixed Rent shall be increased, effective as of the
date (the “Rent Inclusion Date”) on which electricity commences to be supplied in accordance
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with this Section 13.02 (with suitable proration for any period of less than a full calendar month),
by an amount equal to the Electricity Inclusion Amount.

Initially the “Electricity Inclusion Amount” shall be an amount equal to $36,819.00 per
annum. The Electricity Inclusion Amount shall be subject to adjustment as hereinafter provided.

Thereafter and from time to time during the Lease Term, Landlord or Tenant may cause
surveys of Tenant’s electricity usage to be made by Landlord’s electrical consultant. If any survey
shall determine that the then Electric Inclusion Amount does not accurately reflect the amount
of electricity consumed in the Premises, the then Electrical Inclusion Amount shall be adjusted
upward or downward by Landlord’s electrical consultant in accordance with such survey to reflect
the annual usage of electricity as indicated by such survey. Surveys made of Tenant’s electricity
usage shall be based upon the use of electricity on such days and during such hours when Tenant
uses electricity for lighting and for the operation of the computers, machinery, appliances and
equipment used by Tenant in the Premises, and if cleaning services are provided by Landlord,
such survey shall include Landlord’s normal cleaning hours of three (3) hours per day for lighting
within the Premises and for electrical equipment normally used for such cleaning. All survey
determinations shall be subject to contest by Tenant provided in Section 13.02{b) below.
Landlord may also cause the Electric Inclusion Amount to be adjusted upward or downward
without survey from time to time in accordance with calculations by Landlord’s electrical
consultant to reflect changes in the fuel adjustment component of the utility company’s charge
or other changes in the charges by the utility company supplying electricity to Landlord, provided
Landlord delivers to Tenant supporting documentation evidencing such required adjustment. In
the event the Electric Inclusion Amount increases, Tenant shall pay the amount of any increase
in the Electric Inclusion Amount retroactively (subject to Tenant’s right to contest any
determination based on a survey in the manner herein provided) from the date of the survey of
Tenant’s electricity usage and/or from the date when the increased charges to Landlord from the
utility company become effective, as the case may be, such amount to be paid within twenty (20)
days upon billing therefor by Landlord, which billing shall be independent of Fixed Rent bills. In
the event the Electric Inclusion Amount decreases, Tenant may reduce the amount of any such
decrease in the Electric Inclusion Amount retroactively from the date of the survey of Tenant’s
electricity usage and/or from the date when the decrease to Landlord from the utility company
become effective, as the case may be, and Landlord shall reimburse any overpayment to Tenant
within thirty (30) days of such survey determination.

(b) Tenant’s Right to Contest Increase. Tenant, within sixty (60) days after notification from
Landlord of the determination of the adjustments to be made to the Electricity Inclusion Amount
made by Landlord’s electrical consultant based on a survey of Tenant’s usage of electricity or
otherwise as determined by Landlord, shall have the right to contest, at Tenant’s costs and
expense, such determination by submitting to Landlord a like determination prepared by an
electrical consultant of Tenant’s selection, which shall highlight the differences between
Landlord’s determination and Tenant’s determination and shall be accompanied by a survey of
Tenant’s electricity usage prepared by Tenant’s electrical consultant. If Landlord’s electrical
consultant and Tenant’s electrical consuitant shall be unable to reach agreement within thirty
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(30) days (the “Consultation Period”) of the date Tenant submitted to Landlord the
determination of tenant’s electrical consultant, two such electrical consultants shall designate an
independent electric consultant to select either the determination of Landlord’s electric
consultant or the determination of Tenant’s electric consultant, whichever the independent
electric consultant believes is more accurate. The determination of the independent electric
consultant shall be binding and conclusive on Landlord and Tenant. The independent electric
consultant must be a person having not less than 10 years’ experience as an electric consultant
for commercial office buildings in the City of New York. If the independent electric consultant is
not designated within 40 days following Landlord’s receipt of Tenant’s notice of dispute, the
independent electric consultant shall be designated by the New York City office of the American
Arbitration Association {or any successor organization) under its then expedited rules at the
request of either Landlord or Tenant. Landlord and Tenant shall each pay their own expenses of
this procedure, except the fees and expenses of the independent electric consultant or the
American Arbitration Association (or any successor organization) shall be paid 50 percent by
Landlord and 50 percent by Tenant. Pending the resclution of any dispute, Tenant shall pay to
Landlord any increase in the Electricity Factor and the Fixed Rent determined by Landlord’s
electric consultant. If it is determined that the increase is less than the increase determined by
Landlord’s electric consultant, Landlord shall credit the overpayment against the Tenant’s next
payments under this lease or if any overpayment is due Tenant at the Expiration Date, Landlord
shall promptly pay that overpayment to Tenant.

Section 13.03During any period in which electricity is to be supplied to the Premises in
accordance with this Section 13.03, Tenant shall purchase from Landlord all electricity
consumed or to be consumed in the Premises and shall pay to Landlord, as Additional Rent,
Tenants Electricity Share (as hereinafter defined in subparagraph (b)) of the amounts (the
“Electricity Additional Rent”) for electricity actually consumed on those floors of the Building
on which the Premises (or portions thereof) are located, as determined by a meter or meters
{measuring both consumption and demand) and related equipment installed (or, if existing,
retrofitted) by Landlord in accordance with Landlords specifications and at Landlords expense
on each floor of the Premises prior to or within sixty (60) days of the Commencement Date.
Landlord shall install the necessary meters on each floor and keep the meters and related
equipment in good working order and repair, and Tenant shall pay Landlord, within thirty (30)
days after Landlords demand therefor, together with supporting documentation, from time to
time, Tenants Electricity Share of the cost thereof. Tenant shall purchase the electricity from
Landlord at the same rate (“Landlords Rate”) paid by Landlord to the utility company furnishing
electricity to the Building plus $1,000 per annum for Landlords overhead and supervision. Bills
therefor shall be rendered independent of the Fixed Rent bill and at such times as Landlord may
elect, and the amount of the Electricity Additional Rent shall be deemed to be Additional Rent
payable by Tenant within thirty (30) days after such bill is rendered. If there is more than one
meter for the Premises, the electricity rendered though each meter may be computed and billed
separately. In determining Landlords Rate, Landlord may take into account rates (including time
of day and seasonal differentials), changes in the method of delivery of electrical current to the
Building, kilowatt hours of energy charges, kilowatt hours of demand charges, time of day
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charges, fuel adjustment charges (as determined for each month of such period and not
averaged), rate adjustment charges, transfer adjustment charges, utility taxes, sales taxes
and/or any other factors used by the utility company in computing its charges to Landlord or
applied to the kilowatt hours of energy and the kilowatts of demand purchased by Landlord
during a given billing period. In no event shall the Electricity Additional Rent for submetered
electricity supplied to the Premises be more or less than Landlords actual costs to purchase and
distribute such electricity plus $1,000 per annum. if any tax is imposed upon the Electricity
Additional Rent received by Landlord from the sale or resale of electricity to Tenant, Tenant
agrees that to the extent permitted by law, Tenant shall reimburse such taxes to Landlord as
Additional Rent within thirty {30) days after written demand therefor, together with supporting
documentation.

(a) As used herein, “Tenant’s Electricity Share” of any amount or cost is the portion of such
amount or cost that is attributable to Tenant’s consumption of electricity in the Premises or to
the furnishing of electricity to the Premises or to Tenant’s proportionate share of electricity
consumed in the common areas of the floor of the Building on which the Premises (or a portion
thereof) is located, as the case may be, in any case as reasonably determined by Landlord.

Section 13.04 Intentionally Omitted.

Section 13.05 Electrical Requirements.

(a) Tenant shall not use any electrical equipment that, in Landlord’s sole and absolute
judgment, would exceed or interfere with the electrical service to other tenants of the Building.
Tenant shall not make any electrical installations, alterations, additions or changes to the
electrical equipment or appliances in the Premises without the prior written consent of Landiord
in each instance, which consent shall not be unreasonably withheld or delayed. Tenant
covenants and agrees that at all times its use of electricity will not exceed the capacity of existing
feeders to the Premises or the risers or wiring installations therein and Tenant shall not use any
electrical equipment which, in Landlord’s sole and absolute judgment, might overload such
installation or interfere with the use thereof by other tenants in the Building. In the event that,
in Landlord’s sole and absolute judgment, Tenant’s electrical requirements necessitate
installation of an additional riser, risers or other proper necessary equipment or services,
including without limitation ventilation or air conditioning, the same shall, if Landlord deems
practicable (taking into consideration the needs of other tenants and of other spaces in the
Building), be provided or installed by Landlord at Tenant’s sole cost and expense, which shall be
chargeable and collectible as Additional Rent and paid within thirty (30) days after the rendition
to Tenant of a bill therefor and supporting documentation. Rigid conduits only will be allowed.
Tenant shall at all times comply with the rules, regulations, terms and conditions appticable to
service, equipment and wiring requirements of the public utility supplying electricity to the
Building and such other rules and regulations as reasonably established by Landlord pursuant to
the provisions of this Lease.
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(b) Landlord shall not be liable for any loss, damage or expense or in any other way to Tenant
for any failure, interruption or defect of any kind in the supply or character of electric service
furnished to the Premises by reason of any Requirements of Law, act or omission of the utility
serving the Building or for any other reason not attributable to the negligence of Landlord.

Section 13.06 Discontinuance of Electricity.

(a) If Landlord is compelled to discontinue furnishing electricity to Tenant by reason of any
Requirement of Law, Landlord shall promptly notify Tenant of such Requirements of Law, and
this Lease shall continue in full force and effect and shall be unaffected thereby, except only that
from and after the effective date of such Requirements of Law, Landlord shall not be obligated
to furnish electricity to Tenant and Tenant shall arrange to obtain electricity directly from the
utility company serving the Building. Such electricity may be furnished to Tenant by means of the
existing electrical facilities serving the Premises. All meters and all additional panel boards,
feeders, risers, wiring and other conductors and equipment which may be required to obtain
electricity of substantially the same quantity, quality and character, shall be installed by Landlord
at Tenant's reasonable actual expense, and all such expenses incurred by Landlord shall be
payable by Tenant, as Additional Rent.

Section 13.07 Alternative Service Providers.

Provided same does not materially increase Tenant's electricity costs, Landlord shall have
the right at any time and from time to time during the Term, to the extent permitted by
Requirements of Law, to either contract for electricity service with the current utility company
providing electricity service to the Building (the “Current Service Provider”) or to contract for
service from an alternate company or companies providing electricity service (each an
“Alternative Service Provider”}). Tenant shall cooperate with Landlord, the Current Service
Provider and any Alternate Service Provider at all times, and as reasonably necessary, to allow
Landlord, Current Service Provider and any Alternate Service Provider reasonable access to any
and all electric lines, feeders, wiring and other machinery within the Premises. Tenant may not
utilize the services of any Alternate Service Provider, and no such Alternate Service Provider shall
be permitted to provide service to Tenant or to install its lines or other equipment within the
Building, without the prior written consent of Landlord, which may not be unreasonably
withheld, conditioned or delayed.

ARTICLE 14. LANDLORD SERVICES

Section 14.01 Elevators.
- Landlord shall provide passenger elevator service, servicing the Building on Business Days

from 8:00 a.m. to 6:00 p.m. and on Saturdays from 8:00 a.m. to 1:00 p.m. and have an elevator
for passenger use subject to call at all other times. In addition, Landlord shall provide one freight
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elevator, upon Tenant's prior request, on a non-exclusive basis with other tenants at the Building,
on all Business Days from 8:00 a.m. to 12:00 noon and 1:00 p.m. to 5:00 p.m. The use of all
elevators shall be subject to the Rules and Regulations and Construction Procedures.

Section 14.02 HVAC.

(a}) Adequate heating, ventilation and air conditioning shall be supplied to the Premises from
the HVAC unit(s) installed as an Independent System located on the Premises, at Landlord’s sole
cost and expense, in compliance with Tenant’s air quality requirements and any Requirement of
Law. Landlord shail be solely responsible for all maintenance, repairs, and replacements of its
HVAC system, including the HVAC units that service the Premises. Tenant may, at its reasonable
discretion install additional supplemental air conditioning units which shall operate twenty-four
(24} hours a day seven (7) days a week, in compliance with Tenant’s air quality requirements and
any Requirement of Law provided that the Tenant shall be responsible for the maintenance,
repairs and replacements of the same.

{b) Landlord, through the Building Systems, shall furnish heating for the reasonably
comfortable occupancy of the Premises as reasonably determined by Landlord on Business Days
from 8:00 a.m. to 6:00 p.m. and on Saturdays from 8:00 a.m. to 1:00 p.m., subject to Landlord’s
Rules and Regulations in effect from time to time. All electrical energy used in connection with
the operation of the air conditioning system shall be in included as Tenant’s Electrical Share and
if applicable shall be paid by Tenant as provided in Article 13. The performance by Landlord of
its obligation under this Section 14.02 is subject to Tenant’s compliance with the conditions of
occupancy and connected load established by Landlord from time to time. Use of the Premises,
or any part thereof, in a manner exceeding the heating and/or air-conditioning design conditions,
or rearrangement or partitioning which interferes with normal operation of the heating or air
conditioning systems in the Premises, may require changes in the heating and/or air conditioning
systems servicing the Premises, in order to provide comfortable occupancy. Such changes shall
be made by Tenant, at its expense, as Alterations in accordance with Article 3 hereof.
Notwithstanding the foregoing, if an energy conservation or any other Requirement of Law shall
require any reduction in operations of the heating or air conditioning systems, the same shall be
operated so as to provide reduced service in accordance with such Requirement of Law.

Section 14.03 Overtime Periods.

Except as otherwise specifically provided herein, Landlord shall not be required to furnish
any services under this Article 13 during periods (“Overtime Periods”) other than the hours of
8:00 a.m. to 6:00 p.m. on Business Days and 8:00 a.m. to 1:00 p.m. on Saturdays unless Landlord
has received advance notice from Tenant (which may be given by telephone together with an
additional notice by facsimile or email to the Agent) requesting such services, which notice must
be given prior to 2:00 p.m. for services during the same Business Day and 2:00 p.m. of the
preceding Business Day if such Overtime Period is requested for a day other than a Business Day.
Landlord shall have no liability of any kind nor shall Tenant be entitled to any abatement of rent

39

59



for any failure to deliver any heating or other services during Overtime Periods. The Rental does
not include or reflect any charge to Tenant for any services during any Overtime Periods. If
Landlord provides any services during an Overtime Period, including exclusive freight elevator
and loading dock usage, Tenant will pay Landlord's then established reasonable customarily
charges therefor.

Section 14.04 Water.

(a) Landlord shall provide hot and cold water to the Premises for ordinary drinking, cleaning
and lavatory purposes. Landlord shall provide sufficient quantities of water for the sprinkler
system serving the Premises in accordance with any applicable Requirements of Law, at
Landlord’s then established rates thereof. If Tenant requires, uses or consumes water for any
purpose in addition to ordinary drinking, cleaning and lavatory purposes and for the sprinkler
systems serving the Premises, the cost of the water so used (inclusive of Landlord’s
administration charges, sewer rents, taxes and other charges) shall be billed to Tenant as
Additional Rent based upon Landlord’s estimate of the usage.

(b) If the “sprinkler system” installed in the Building or any or its appurtenances shall be
damaged or injured or not be in proper working order by reason of any act of omission by Tenant,
or Tenant’'s agents, servant, employees, licensees or visitors, Tenant shall forthwith restore the
same to good working condition, at Tenant’s sole cost and expense. Further, if the New York
Board of Fire Underwriters or the New York Fire Insurance Rating Organization or any bureau,
department or official of the state or city government shall require or recommend that any
changes, modifications, alterations or additionaf sprinkler heads or other equipment be made or
supplied by reason of Tenant’s business, or the location of the partitions, trade fixtures, or other
contents of the Premises, Tenant shall, at Tenant’s sole cost and expense, promptly make and
supply such changes, modifications, alterations, additional sprinkler heads or other equipment.

Section 14.05 Security.

Landlord shall, at its own cost and expense, provide security to the Building, including the
Leased Premises and the Common Areas, comprised of, at a minimum, a 24 x 7 virtual doorman
system and cameras in all Common Areas, and otherwise, consistent with its existing practices,
and any other security measures Landlord may reasonably determine from time to time to ensure
a clean, safe, secure and well-maintained environment for all its tenants.
Notwithstanding the foregoing, Tenant may install a security system in the premises which uses
master codes or cards instead of keys provided that Tenant shall provide Landlord with the
master code or card for such system.

Section 14.06 Discontinuance of Services.
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(a) Landlord reserves the right, without liability, upon advance notice to Tenant, to stop
service of any of the Building Systems or other facilities in the Building when necessary, by reason
of accident or emergency, or for repairs, additions, alterations, replacements or improvements
which in Landlord’s sole but reasonable judgment are desirable or necessary to be made, until
said repairs, alterations, replacements or improvements shall have been completed (which
repairs, alterations and improvements shall be performed in accordance with Article 6}. Landlord
shall promptly ensure completion of all repairs, additions, alterations, replacements or
improvements as soon as reasonably possible, in order to eliminate or minimize any disruption
to Tenant's business at the Premises. Landlord shall have no responsibility or liability for
interruption, curtailment or failure to supply service of any of the Building Systems or other
facilities, when prevented by Unavoidable Delays or by any Requirements of Law. The exercise
of such right or such failure by Landlord shall not constitute an actual or constructive eviction, in
whole or in part, or entitle Tenant to any compensation or to any abatement or diminution of
Rental, or relieve Tenant from any of its obligations under this Lease, or impose any liability upon
Landlord or its agents by reason of inconvenience or annoyance to Tenant, or injury to or
interruption of Tenant’s business, or otherwise. Except as expressly provided in this Lease,
Landlord shall not be required to furnish any services to the Premises.

(b} In addition to any and all other rights and remedies which Landiord may invoke for an
Event of Default or material violation or material breach of any of the foregoing provisions of this
Article 14, Landlord may discontinue furnishing services under this Article during the continuance
of an Event of Default or the period of such material violation or material breach, and such
discontinuance shall not constitute an actual or constructive eviction, in whole or in part, or
entitle Tenant to any abatement or diminution of rent or relieve Tenant from any of its
obligations under this Lease, or impose any liability upon Landlord or Landlord's agents.

Section 14.07 Connections to Building Systems.

Notwithstanding anything herein to the contrary, Tenant shall not make any connection to
or sever any connection from any Building System without prior notice to and reasonable
approval of Landlord. All such connections shall be made only at reasonable points designated
by Landlord and under the supervision and control of Landlord's Building personnel or
contractors. Landlord may, in its reasonable discretion, require that ail said, connections and
severances be performed by Landlord's building personnel or contractors, at Tenant's sole cost
and expense.

Section 14.08 Cleaning.

Tenant shall, at Tenant’s cost, cause the Premises to be cleaned. Tenant agrees to
contract directly with Landlord’s cleaning contractor or a person or company reasonably
approved by Landlord, for the provision of any cleaning of the Premises that Tenant desires or is
otherwise needed to maintain the Premises in a reasonably clean fashion in excess of that which
is standard in similar office buildings. Tenant shall pay to Landlord as Additional Rent within thirty
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(30) days after submission of invoices therefor, together with supporting documentation, the
cost of (i) cleaning the Premises resulting from the (a) misuse or neglect by Tenant or its
employees or business visitors, (b) use of portions of the Premises for preparation, serving or
consumption of food or beverages or other special purposes requiring greater or more difficult
cleaning work than office areas, (c} unusual quantity of interior glass surfaces and (d) unusual
materials or finishes installed by Tenant or at its request requiring greater or more difficult
cleaning work than conventional materials, and {ii) (a) removal from the Premises and the
Building of so much of any refuse and rubbish of Tenant as shall exceed that ordinarily
accumulated daily in the routine of office occupancy and (b} refuse and rubbish of Tenant’s
vending machines and other eating facilities requiring special handling (known in the trade as
wet garbage). Tenant may arrange for removal of such wet garbage facilities by its own personnel
or by contractors approved by Landlord, subject to such Rules and Regulations as Landlord may
reasonably impose for the proper operation and maintenance of the Premises. Tenant may also
arrange directly with Landlord’s cleaning contractor or other contractor to pay for any or all of
the costs of extra cleaning and rubbish removal referred to in this Section 14.07. Landlord and its
cleaning contractor or Tenant’s cleaning contractor, and their employees shall have access to the
Premises during Overtime Periods and the free use of light, power and water facilities in the
Premises as shall be reasonably required for the purpose of cleaning the Premises in accordance
with Landlord’s obligations hereunder. Landlord shall not in any way be responsible to any Tenant
for any loss of property on the Premises, however, occurring, or for any damage to any Tenant's
property by the janitorial, cleaning, or exterminating personnel, whether approved by Landlord
or not, unless such damage is caused by the negligent actions or omissions of Landlord. Except
with the written consent of Landlord, no person or persons other than those approved by
Landlord shall be permitted to enter the Premises for the purpose of cleaning the same.

Landlord shall, at its own cost, provide all necessary cleaning services within the common
areas of the Building, including, but not limited to the elevators and entrance lobby.

ARTICLE 15, ACCESS TO PREMISES

Section 15.01 Landlord’s Access.

Landlord or Landlord's agents shall have the right (but shall not be cobligated) to enter the
Premises in any emergency at any time, and, at other reasonable times, upon at least forty-eight
{(48) hours advance notice to Tenant, except during an emergency, to examine the same and to
make such repairs, replacements and improvements as Landlord may deem necessary and
reasonably desirable to the Premises or to any other portion of the Building or which Landlord
may elect to perform. Tenant shall permit Landlord to use and maintain the Building Systems and
Independent Systems within the Premises and replace pipes and conduits in and through the
Premises and to erect new pipes and conduits therein provided they are concealed within the
walls, floor, or ceiling. Landlord may, during the progress of any work in the Premises, take all
necessary materials and equipment into the Premises without the same constituting an eviction
nor shall Tenant be entitled to any abatement of rent while such work is in progress nor to any
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damages by reason of loss or interruption of business or otherwise. Throughout the term hereof,
Landlord shall have the right, upon at least forty-eight (48) hours advance notice to Tenant, to
enter the Premises at reasonable hours for the purpose of showing the same to prospective
purchasers or mortgagees of the Building, and during the last twelve months of the term for the
purpose of showing the same to prospective tenants. During any emergency event, if Tenant is
not present to open and permit an entry into the Premises, Landlord or its agents may enter the
same whenever such entry may be necessary or permissible by master key or forcibly and
provided reasonable care is exercised to safeguard Tenant's property, such entry shall not render
Landiord or its agents liable therefor nor in any event shall the obligations of Tenant hereunder
be affected. if during the last month of the term Tenant shall have remaved all or substantially
all of Tenant's property from the Premises, Landlord may immediately enter alter, renovate or
redecorate the Premises without limitation or abatement of Rental or incurring liability to Tenant
for any compensation and such act shall have no effect on this Lease or Tenant's obligations
hereunder.

Section 15.02 Tenant’s Access.

Tenant shall be permitted access to the Premises twenty-four (24) hours per day, seven
(7) days per week, subject to conditions beyond Landlord's control and subject to Landlord's
reasonable restrictions and regulations with respect to security and operating procedures for the
Building, and Tenant shall comply with such restrictions and regulations.

Section 15.03 Access to Building.

Landlord reserves the right to change the address of the Building and/or to place signs
above the entrances to the Building at any time and from time to time. Neither this Lease nor
any use by Tenant shall give Tenant any easement or other right in or to the use of any door or
any passage or any concourse or any plaza connecting the Building with any subway or any other
building or to any public conveniences, or to any particular entranceways to public streets, and
the use of such doors, passages, concourses, plazas, entranceways and conveniences may
without notice to Tenant, be regulated or discontinued at any time by Landlord provided Tenant's
access to Premises is not blocked.

ARTICLE 16. CONDITIONS OF LIMITATION

Section 16.01 Tenant Events of Defauit.

Each of the following events shall be an "Event of Default” and constitute a condition of
limitation hereunder:

(a) if Tenant shall default in the payment when due of any installment of Fixed Rent,
Escalation Rent, Rental or any other charge payable by Tenant to Landlord; or
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(b) whenever Tenant shall do or permit anything to be done, whether by action or inaction,
contrary to any of Tenant’s obligations hereunder, and if such situation shall continue and shall
not be remedied by Tenant within thirty (30) days after Landlord shall have given to Tenant a
notice specifying the same, or, in the case of a happening or default which cannot with due
diligence be cured within a period of thirty (30) days and the continuance of which for the period
required for cure will not subject Landlord to the risk of criminal liability or termination of any
Superior Lease or foreclosure of any Mortgage, if Tenant shall not, (i} within said thirty (30} day
period advise Landlord of Tenant’s intention to duly institute all steps necessary to remedy such
situation, {ii) duly institute within said thirty (30) day period, and thereafter diligently prosecute
to completion all steps necessary to remedy the same and (iii) complete such remedy within such
time after the date of the giving of said notice of Landlord as shall reasonably be necessary; or

(c) if any part of the Premises are subleased, or except as expressly permitted by Article 12,
this Lease shall have been assigned or whenever any event shall occur or any contingency shall
arise whereby this Lease or the estate hereby granted or the unexpired balance of the term
hereof would, by operation of law or otherwise, devolve upon or pass to any person, firm or
corporation other than Tenant; or

{d) If Premises shall become vacant or abandoned for a period in excess of six {6) days; or

(e) if Tenant shall generally not, or shall be unable to, or shall admit in writing its inability to,
pay its debts as they become due; or

(f) if Tenant shall commence or institute any case, proceeding or other action (i} seeking
relief on its behalf as debtor, or to adjudicate it a bankrupt or insolvent, or seeking reorganization,
arrangement, adjustment, winding-up, liquidation, dissolution, composition or other relief with
respect to it or its debts under any existing or future law of any jurisdiction, domestic or foreign,
relating to bankruptcy, insolvency, recrganization or relief of debtors, or (ii} seeking appointment
of a receiver, trustee, custodian or other similar official for it or for all or any substantial part of
its property; or

(g) if Tenant shall make a general assignment for the benefit of creditors; or

(h) if any case, proceeding or other action shall be commenced or instituted against Tenant
(i) seeking to have an order for relief entered against it as debtor or to adjudicate it as bankrupt
or insolvent, or seeking reorganization, arrangement, adjustment, winding-up, liquidation,
dissolution, composition or other relief with respect to it or its debts under any existing or future
law of any jurisdiction, domestic or foreign, relating to bankruptcy, insolvency, reorganization or
relief of debtors, or (ii) seeking appointment or a receiver, trustee, custodian or other similar
official for it or for all or any substantial part of its property, which either {x} results in any such
entry of an order for relief, adjudication of bankruptcy or insolvency or such an appointment or
the issuance or entry of any other order having a similar effect of (y) remains undismissed for a
period of sixty (60) days; or
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(i) if any case, proceeding or other action shall be commenced or instituted against Tenant
seeking issuance of a warrant of attachment, execution, distrain or similar process against all or
any substantial part of its property which results in the entry of an order for any such relief which
shall not have been vacated, discharged, or stayed or bonded pending appeal within sixty (60)
days from the entry thereof; or

(i) if Tenant shall take any action in furtherance of, or indicating its consent to, approval of,
or acquiescence in, any of the acts set forth in clauses (f), {(g), (h), (i) or (j) above; or

(k) if a trustee, receiver or other custodian is appointed for any substantial part of the
assets of Tenant which appointment is not vacated or effectively stayed within thirty (30) days.

Section 16.02 Notice of Termination.

if an Event of Default described in Section 16.01(a) through (I} shall occur, and Landlord,
at any time thereafter, at Landlord’s option gives written notice to Tenant stating that this Lease
and the Term shall expire and terminate on the date specified in such notice, which date shall
not be less than thirty (30) days after the giving of such notice, then this Lease and the Term and
all right of Tenant under this Lease shall expire and terminate as if the date specified in such
notice were the Expiration Date, it being the intention of the Landlord and Tenant hereby to
create conditional limitations, and Tenant immaediately shall quit and surrender the Premises but
Tenant shall remain liable for damages as provided in this Lease. Anything contained herein to
the contrary notwithstanding, if such termination shall be stayed by order of any court having
jurisdiction over any proceeding described in Section 16.01{f}) through (k), or by federal or state
statute, then, following the expiration of any such stay, or if the trustee appointed in any such
proceeding, Tenant or Tenant as debtor-in-possession shall fail to provide adequate protection
of Landlord’s right, title and interest in and to the Premises or adequate assurance of the
complete and continuous future performance of Tenant’s obligations under this Lease, Landlord,
to the extent permitted by law or by leave of the court having jurisdiction over such proceeding,
shall have the right, at Landlord’s election, to terminate this Lease on thirty (30) days’ notice to
Tenant, Tenant as debtor-in-possession or said trustee and upon the expiration of said thirty (30)
day period this Lease shall cease and expire as aforesaid and Tenant, Tenant as debtor-in-
possession or said trustee shall immediately quit and surrender the Premises as aforesaid.

ARTICLE 17. REMEDIES AND DAMAGES

Section 17.01 Landlord’s Remedies.

{a) If there shall occur any Event of Default, and this Lease and the Term shall expire and
come to an end as provided in Article 16:
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(i) Tenant shall quit and peacefully surrender the Premises to Landlord, and
Landlord and its agents may immediately, or at any time after such default or after the
date upon which this Lease and the Term shall expire and come to an end, re-enter the
Premises or any part thereof, either by summary proceedings, or by any other applicable
legal action of proceeding, and may repossess the Premises and dispossess Tenant and
any other persons from the Premises and remove any and all of their property and
effects from the Premises; and

(ii) Landlord shall exercise reasonable efforts to relet the whole or any part or
parts of the Premises from time to time, either in the name of Landlord or otherwise, to
such tenant or tenants, for such term or terms ending before, on or after the Expiration
Date, at such rental or rentals and upon such other conditions, which may include
concessions and free rent periods, as Landlord, in its sole discretion, may determine in
order to relieve Tenant of any liability under this Lease or otherwise affect any such
liability. Landlord, at Landiord’s option, may make such repairs, replacements,
alterations, additions, improvements, decorations and other physical changes in and to
the Premises as Landlord, in its sole but reasonable discretion, considers advisable or
necessary in connection with any such reletting or proposed reletting, without relieving
Tenant of any liability under this Lease or otherwise affecting any such liability.

(b) Tenant hereby waives the service of any notice of intention to reenter or to institute legal
proceedings (including its right to bring declaratory and/or injunctive judgment action) to that
end which may otherwise be required to be given under any present or future law. Tenant, on
its own behalf and on behalf of all persons claiming through or under Tenant, including all
creditors, does further hereby waive any and all rights which Tenant and all such persons might
otherwise have under any present or future law to redeem the Premises, or to re-enter or
repossess the Premises, or to restore the operation of this Lease, after (i} Tenant shall have been
dispossessed by a judgment or by warrant of any court or judge, or (ii) any re-entry by Landlord
after expiration or termination of this Lease, or (iii) any expiration or termination of this Lease
and the Term, whether such dispossession, re-entry, expiration or termination shall be by
operation of law or pursuant to the provisions of this Lease. The words "re-enter," "re-entry"
and "re-entered" as used in this Lease shall not be deemed to be restricted to their technical
meanings. In the event of a breach or threatened breach by Tenant, any persons claiming
through or under Tenant, of any term, covenant or condition of this Lease, Landlord shall have
the right to enjoin such breach and the right to invoke any other remedy allowed by law or in
equity as if re-entry, summary proceedings and other special remedies were not provided in this
Lease for such breach. The right to invoke the remedies hereinbefore set forth are cumulative
and shall not preclude Landlord from invoking any other remedy allowed at law or in equity.

Section 17.02 Landlord’s Damages.

{a} If this Lease and the Term shall expire and come to an end as provided in Article 16, or
by or under any summary proceeding or any other action or proceeding, of if Landlord shall re-
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enter the Premises as provided in Section 17.01, or by or under any summary proceeding or any
other action or proceeding, then, in any of said events:

(i) Tenant shall pay to Landiord all Rental payable under this Lease by Tenant
to Landlord to the date upon which this Lease and the Term shall have expired and come
to an end or to the date of re-entry upon the Premises by Landlord, as the case may be;

{ii) Tenant also shall be liable for and shall pay to Landlord, as damages, any
deficiency (referred to as “Deficiency”) between the Rental for the period which
otherwise would have constituted the unexpired portion of the Term and the net
amount, if any, of rents collected under any reletting effected pursuant to the provisions
of Section 17.01(a)(ii) for any part of such period (first deducting from the gross rents
collected under any such reletting all of Landlord’s expenses paid or incurred in
connection with the termination of this Lease, Landlord’s re-entry upon the Premises
and such re-letting including, but not limited to, all repossession costs, brokerage
commissions, legal expenses, attorneys’ fees and disbursements, alteration costs and
any and all other expenses of preparing the Premises for such re-letting or charged
against the Premises or the re-letting); any such Deficiency shall be paid in monthly
installments by Tenant on days specified in this Lease for payment of installments of
Fixed Rent. In no event shall Tenant in any suit pursuant to this Section 17.02(a)} for any
Deficiency be entitled to any credit from any such net rents from a re-letting except to
the extent such net rents are actually received by Landlord. Landlord shall be entitled
to recover from Tenant each monthly Deficiency as the same shall arise, and no suit to
collect the amount of the Deficiency for any month shall prejudice Landlord’s right to
collect the Deficiency for any subsequent month by a similar proceeding; and

(iii) In the event Landlord has been unable to re-let the Premises and collect
any monthly Deficiency as aforesaid, Landlord shall be entitled to recover from Tenant,
and Tenant shall pay to Landlord, on demand, in lieu of any monthly Deficiency as and
for liquidated and agreed final damages, a sum equal to the amount by which the Rental
for the period which otherwise would have constituted the unexpired portion of the
Term discounted to present worth at the Discount Rate, less the aggregate amount of
Deficiencies theretofore collected by Landlord pursuant to the provisions of Section
17.02(altii) for the same period; if, before presentation of proof of such liquidated
damages to any court, commission or tribunal, the Premises, or any part thereof, shalt
have been re-let by Landlord for the period which otherwise would have constituted the
unexpired portion of the Term, or any part thereof, the amount of rent reserved upon
such re-letting shall be deemed, prima facie, to be the fair and reasonable rental value
for the part of the whole of the Premises so re-let during the term of the re-letting.

(b) If the Premises, or any part thereof, shall be re-let together with other space in the
Building, the rents collected or reserved under any such re-letting and the expenses of any such
re-letting shall be equitably apportioned for the purposes of this Section 17.02. Tenant shall in

47



no event be entitled to any rents collected or payable under any re-letting, whether or not such
rents shall exceed the Fixed Rent reserved in this Lease. Solely for the purposes of this Article
17, the term "Escalation Rent" as used in Section 17.02(a) shall mean the Escalation Rent in effect
immediately prior to the Expiration Date, or the date of re-entry upon the Premises by Landlord,
as the case may be, adjusted to reflect any increase pursuant to the provisions of Article 26 for
the Operating Year or Tax Year immediately preceding such event.

Section 17.03 Other Remedies.

Suit or suits for the recovery of damages, of any installments thereof, may be brought by
Landlord from time to time at its election, and nothing contained herein shall be deemed to
require Landlord to postpone suit until the date when the term of this Lease would have expired
if it had not been so terminated under the provision of Article 16, or had Landlord not re-entered
the Premises. Notwithstanding anything herein to the contrary, nothing contained in Article 16
or this Article 17 or any other provision of this Lease shall be deemed to preclude, limit or
otherwise abridge the recovery by Landlord from Tenant of the maximum amount allowed to be
obtained as damages by any statute or rule of law or equity, or of any sums or damages or other
relief to which Landlord may be entitled in addition to the damages set forth in this Article 17
whether or not such amount be greater than any of the sums referred to in Article 17.

In no event shall Landlord be entitled to consequential, punitive or exemplary damages
on account of any Tenant default including, without limitation, lost profits and loss of business
damages.

Section 17.04 Conditions Upon Surrender.

If this Lease is terminated under the provisions of Article 16, or if Landlord shall, re-enter
the Premises under the provisions of Article 16, Tenant agrees that:

(a) the Premises then shall be in the condition in which Tenant has agreed to surrender the
same to Landlord at the Expiration Date;

(b) Tenant shall have performed prior to any such termination any covenant of Tenant
contained in this Lease for the making of any Alterations or for restoring or rebuilding the
Premises or the Building, or any part thereof; and

{c} for the breach of any covenant of Tenant set forth above in this Section 17.04, Landlord
shall be entitled immediately, without notice or other action by Landlord, to recover, and
Tenant shall pay, as and for liquidated damages therefor, the cost of performing such covenant
(as estimated by an independent contractor selected by Landlord).

Section 17.05 Property of Tenant.
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(a) In the event of any retaking of possession of the Premises by Landlord as herein
provided or otherwise, or upon the abandonment by Tenant of any Tenant Property, Landlord
may remove and store any such Tenant Property in any place selected by Landlord, including
but not limited to a public warehouse, at the expense and risk of Tenant. Landlord may sell any
and all of such property at public or private sale as provided by law and shall apply the proceeds
of such sale first to the cost of such sale, second to the payment of the charges for storage, if
any, and third to the payment of other amounts of money which may be due from Tenant to
Landlord under the terms of this Lease and the balance, if any, to Tenant.

(b) Tenant hereby waives all claims for damages that may be caused by Landlord's
changing locks at the Premises or re-entering and taking possession of the Premises or
removing and storing the property of Tenant upon default hereunder by Tenant and will hoid
tandlord harmless from all losses, costs or damages occasioned by Landlord thereby, and no
such re-entry shall be construed to be a forcible entry.

ARTICLE 18. CURING TENANT DEFAULTS; LATE CHARGE COSTS

Section 18.01Landlord’s Right to Cure.

{a) If an Event of Default shall occur and be continuing, beyond any applicable grace or cure
period, then unless otherwise provided elsewhere in this Lease, Landlord may immediately or at
any time thereafter and without notice perform the obligation of Tenant thereunder. if Landlord
in connection with the foregoing or in connection with any default by Tenant in the covenant to
pay rent hereunder, makes any expenditures or incurs any obligations for the payment of money
including but not limited to reasonable attorneys’ fees in instituting prosecuting or defending any
action or proceeding and prevails in any such action or proceeding then Tenant will reimburse
Landlord for such sums so paid or obligations incurred with interest and costs. The foregoing
expenses incurred by reason of Tenant's default shall be deemed to be Additional Rent hereunder
and shall be paid by Tenant to Landlord within thirty (30) days of rendition of any bill or statement
to Tenant therefor, together with supporting documentation. If Tenant’s Lease term shall have
expired at the time of making of such expenditures or incurring of such obligations such sums
shall be recoverable by Landlord as damages.

{b) In the event that after notice to Tenant, Landlord shall perform any work on behalf of
Tenant pursuant to this Lease, which work is being performed at Tenant’s expense (as provided
herein or by agreement of the parties), Landlord shall be entitled to receive, in addition to
Landlord’s cost of performing such work, an amount equal to ten percent (10%) of such cost in
reimbursement of Landlord’s overhead and administrative fees.

Section 18.02 Late Fees.
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(a) Any payment of Fixed Rent, Escalation Rent or other Additional Rent required to be paid
by Tenant hereunder which is not received within five (5) business days after same is due shall
be subject to a late charge of five percent {5%) of the delinquent amount (to reimburse Landlord
for damages sustained resulting from non-contemplated late payments, which the parties
acknowledge will be extremely difficult and impractical to ascertain}, which late charge shall be
payable at the same time as the delinquent amount is paid and shall be deemed Additional Rent.
In addition, any amount due from Tenant not paid by the expiration of the grace period on the
due date shall bear interest from the due date at a daily variable rate equal to the Applicable
Rate, which interest shall be payable at the same time the delinquent amount is paid. The parties
hereby agree that the foregoing late charge represents a fair and reasonable estimate of the
costs Landlord will incur in processing each delinquent payment by Tenant; that such late charges
will be paid to Landlord as liguidated damages for each payment which is not received on the
due date; and that the payment of late charges and the payment of interest are distinct and
separate from one another in that the payment of interest is to compensate Landlord for the use
of Landlord's money by Tenant, while payment of late charges is to compensate Landlord for
additional administrative expense incurred by Landlord in Building and processing delinquent
payments. The foregoing shall not be construed as obligating Landlord to accept any payment
after the due date nor shall acceptance of such late charge or interest prejudice the right of
Landlord to declare a default hereunder or exercise any right or remedy provided herein or at
law or in equity.

(b) All sums so expended by Landlord, including attorney's fees, shall bear interest at the
default rate provided above from the date of expenditure until paid. This paragraph is not
intended to relieve Tenant from any default in failing to meet any payment or performance
obligation at the time and in the manner herein specified. All remedies of Landlord specified in
this Article or in this Lease shall be cumulative as to each default to the extent allowed by law.

ARTICLE 19. NO REPRESENTATIONS BY LANDLORD

Section 19.01 Neither Landlord nor Landlord's agents have made any representations or
promises with respect to the physical condition of the Building or the Premises, the rents,
Leases, expenses of operation or any other matter or thing affecting or related to the Premises,
except as herein expressly set forth, and no rights easements or licenses are acquired by Tenant
by implication or otherwise except as expressly set forth in the provisions of this Lease. Tenant
has inspected the Building and the Premises and is thoroughly acquainted with their condition
and agrees to take the same "as is" subject to Landlord’s Work being Substantially Completed
and acknowledges that the taking of possession of the Premises by Tenant shall be conclusive
evidence that the said premises and the Building of which the same form a part were in good
and satisfactory condition at the time such possession was so taken except as to latent defects.

ARTICLE 20. END OF TERM
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Section 20.01 Upon the expiration or other termination of the term of this Lease, Tenant shall
quit and surrender to Landlord the Premises, broom clean, in good order and condition, ordinary
wear and damages which Tenant is not required to repair as provided elsewhere in this Lease
excepted, and Tenant shall remove all its property. Tenant's obligation to observe or perform
this covenant shall survive the expiration or other termination of this Lease. If the last day of the
term of this Lease or any renewal thereof, falls on Sunday, this Lease shall expire at noon on the
preceding Saturday unless it is a legal holiday in which case it shall expire at noon on the
preceding Business Day.

ARTICLE 21. QUIET ENJOYMENT

Section 21.01 Landlord covenants that if, and so long as, Tenant pays all of the Rent due under
this Lease and keeps, observes and performs each and every term, covenant, agreement,
condition and provision of this Lease on Tenant’s part to be kept, observed and performed,
Tenant may peaceably and quietly enjoy the Premises without hindrance or molestation by
Landlord.

ARTICLE 22. LANDLORD DEFAULT; TENANT’S REMEDIES

Section 22.01 Landlord’s Default.

Landlord shall not be in defauit under this Lease unless Landlord fails to perform
obligations required of Landlord within thirty (30) days after written notice is delivered by
Tenant to Landlord, specifying the obligation which Landlord has failed to perform; provided,
however, that if the nature of Landlord’s obligation is such that more than thirty (30) days are
required for performance, then Landlord shall not be in default if Landlord commences
performance within such thirty {30) day period and thereafter diligently prosecutes the same to
completion. All obligations of Landiord hereunder shall be construed as covenants, not
conditions.

Section 22.02 Tenant's Remedies.

In the event of any default, breach or violation of Tenant’s rights under this Lease by
Landlord, Tenant may exercise all of Tenant’s rights and remedies under this Lease, at law, and
in equity, including terminating this Lease. In no event shall Tenant be entitled to consequential,
punitive or exemplary damages on account of any Landlord default including, without limitation,
lost profits and loss of business damages. If a Landlord default occurs which is not cured within
the applicable notice and cure period set forth in Section 22.01 above, then Tenant shali send a
second written notice of such default indicating that Tenant intends to exercise its self-help and
offset rights under this Lease. If Landlord fails to commence to cure and remedy such default
within ten (10} days after Landlord’s receipt of such second written notice, then Tenant may,
but is not obligated to, remedy and cure such default at Landlord’s expense and Landlord shall
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reimburse Tenant for tenant’s costs and expenses, including reasonable attorney’ fees, within
thirty (30) days or receipt of an invoice from Tenant. In the event Landlord does not reimburse
Tenant within said thirty-day period, Tenant may offset the full undisputed amount due against
all fees due and owing by the Tenant until the Tenant is fully reimbursed, together with interest
thereon at Prime plus three (3%) percent per annum.

Section 22.03 Non-Recourse,

Notwithstanding anything to the contrary in this Lease, any judgment obtained by Tenant
or any of Tenant’s parties against Landlord or any Landlord parties shall be satisfied only out of
Landlord’s equity interest in the Building and the legal parcel of land on which it sits. Neither
Landlord nor any Landlord parties shall have any perscnal liability for any matter in connection
with this Lease or its obligations as Landlord of the Premises, except as provided above. Tenant
shall not institute, seek or enforce any personal or deficiency judgment against Landlord or any
Landlord parties, and none of their property shall be available to satisfy any judgment
hereunder, except as provided in this Section 22.03.

ARTICLE 23. NO WAIVER

Section 23.01 No act or thing done by Landlord or Landlord’s agents during the Term shall be
deemed an acceptance of a surrender of the Premises, and no agreement to accept such
surrender shall be valid unless in writing signed by Landlord. No employee of Landlord or of
Landlord’s agents shall have any power to accept the keys of the Premises prior to the
termination of this Lease. The delivery of keys to any employee of Landlord or of Landlord’s
agents shall not operate as a termination of this Lease or a surrender of the Premises. In the
event Tenant at any time desires to have Landlord sublet the Premises for Tenant’s account,
Landlord or Landlord’s agents are authorized to receive said keys for such purpose without
releasing Tenant from any of the obligations under this Lease, and Tenant hereby relieves
Landlord of any liability for loss of or damage to any of Tenant’s effects in connection with such
subletting.

Section 23.02 The failure of Landlord to seek redress for violation of, or to insist upon the strict
performance of, any covenant or condition of this Lease, or any of the Rules and Regulations set
forth hereafter adopted by Landlord, shall not prevent a subsequent act, which would have
originally constituted a viclation, from having all of the force and effect of an original violation.
The receipt of Landlord of Fixed Rent, Escalation Rent, or Additional Rent with knowledge of the
breach of any covenant of this Lease shall not be deemed a waiver of such breach. The failure
of Landlord to enforce any of the Rules and Regulations set forth, or hereafter adopted, against
Tenant or any other tenant in the Building shall not be deemed a waiver of any such Rules and
Regulation. No provision of this Lease shall be deemed to have been waived by Landlord, unless
such waiver be in writing signed by Landlord. No payment by Tenant or receipt by Landlord of
a lesser amount than the monthly Fixed Rent or other item of Rental herein stipulated shall be
deemed to be other than on account of the earliest stipulated Fixed Rent or other item of Rental
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herein stipulated, or as Landlord may elect to apply same, nor shall any endorsement or
statement on any check or any letter accompanying any check or payment as Fixed Rent or other
item of Rental be deemed an accord and satisfaction, and Landlord may accept such check or
payment without prejudice to Landlord’s right to recover the balance of such Fixed Rent or other
item or Rental or pursue any other remedy in this Lease provided.

ARTICLE 24. AFFIRMATIVE WAIVERS

Section 24.01 Waiver of Redemption.

TENANT, ON BEHALF OF ITSELF AND ANY AND ALL PERSONS CLAIMING THROUGH OR
UNDER TENANT, DOES HEREBY WAIVE AND SURRENDER ALL RIGHTS AND PRIVILEGES WHICH IT,
THEY OR ANY OF THEM MIGHT HAVE UNDER OR BY REASON OF ANY PRESENT OR FUTURE LAW,
TO REDEEM THE PREMISES OR TO HAVE A CONTINUANCE OF THIS LEASE AFTER BEING
DISPOSSESSED OR REJECTED THEREFROM BY PROCESS OF LAW OR UNDER THE TERMS OF THIS
LEASE OR AFTER THE TERMINATION OF THIS LEASE AS PROVIDED IN THIS LEASE.

Section 24.02 Waiver of Jury Trial.

TENANT HEREBY WAIVES TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM BROUGHT BY OR AGAINST TENANT ON ANY MATTER WHATSOEVER ARISING
OUT OF OR IN ANY WAY CONNECTED WITH THIS LEASE, THE RELATIONSHIP OF LANDLORD AND
TENANT, AND TENANT'S USE OR OCCUPANCY OF THE PREMISES, INCLUDING, WITHOUT
LIMITATION, ANY CLAIM OF INJURY OR DAMAGE, AND ANY EMERGENCY AND OTHER STATUTORY
REMEDY WITH RESPECT THERETO.

ARTICLE 25. INABILITY TO PERFORM

Section 25.01 Except as provided in Article 10 with respect to damage to the Premises
arising from fire or other casualties and in Article 11 with respect to condemnation, this Lease
and the obligation of Tenant to pay Fixed Rent, Escalation Rent and Additional Rent and other
Rentals hereunder shall in no way be affected, impaired or excused because Landlord is unable
to fulfill any of its obligations under this Lease expressly or impliedly to be performed by
Landlord. In the event either party is unable to make, or is delayed in making any repairs,
additions, alterations, improvements or decorations or is unable to supply or is delayed in
supplying any equipment or fixtures, if such party is prevented or delayed from so doing by
reason of strikes, labor troubles, accidents, governmental preemption in connection with a
national emergency, Requirements of Law, Tenant Delays, conditions of supply and demand
which have been or are affected by war, other emergency, fire or other casualty, adjustment of
insurance claims, acts of God, or any other similar or dissimilar cause beyond Landlord’s
reasonable control (collectively, “Unavoidable Delays”), such party shall endeavor to promptly
notify the other of any Unavoidable Delays which prevents such party from fulfilling any of its
obligations under this Lease but failure to do shall in no event impair the operation of the
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provisions of this Article 25. It is hereby acknowledged and agreed by the parties that, any time
limits required to be met by either party hereunder, whether specifically made subject to
Unavoidable Delays or not, except those related to the payment of Fixed Rent, Escalation Rent
and Additional Rent, as indicated above, will, unless specifically stated to the contrary elsewhere
in this Lease, be automatically extended by the number of days by which any reqguired
performance is delayed due to such Unavoidable Delays.

ARTICLE 26. ESCALATIONS

Section 26.01 Definitions.

For the purposes of this Lease, the following terms shall have the meanings set forth
below:

(a) “Assessed Valuation” shall mean the amount for which the Real Property is assessed
pursuant to applicable provisions of the Yonkers City Charter and of the Administrative Code of
the City of Yonkers for the purpose of imposition of Taxes for such Tax Year.

{b) “Base Operating Year” shall mean the Calendar Year commencing on January 1, 2026
and ending on December 31, 2026.

{c} “Base Taxes” shall mean the Taxes, as finally determined and fully assessed, for the fiscal
year commencing on July 1, 2025 and ending on June 30, 2026 for city taxes and January 1, 2026
for county taxes.

(d) “Capital Improvements” shall mean alterations, repairs, improvements, equipment or
machinery installed {i) by reason of Requirements of Law or (ii) for the purpose of reducing
energy consumption or reducing other Operating Expenses or improving the safety of the
Building, whether structural, ordinary or extraordinary, foreseen or unforeseen, and whether or
not required by this Lease, amortized over the lesser of the useful life of such repair, replacement,
equipment or improvement, provided, however, with respect to any capital improvement and/or
any machines or equipment which is made or becomes operational after the Commencement
Date, and which has the effect of reducing the expenses which otherwise would be included in
Operating Expenses, the amount included in Operating Expenses in any Operating Year until such
improvement and/or machinery or equipment has been fully amortized or depreciated, as the
case may be, shall be the lesser of (x) the amortization or depreciation, as the case may be, of
such capital improvement and/or machinery or equipment, which would have been included in
Operating Expenses pursuant to the foregoing provisions or (y) the amount of savings, as
estimated by Landlord, resulting from the installation and operation of such improvement and/or
machine or equipment.

(e) “Operating Expenses” shall mean the aggregate of all costs and expenses (and taxes, if
any, thereon) paid or incurred by or on behalf of Landlord in respect of the maintenance,
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operation, repair, replacement, improvement, insuring, equipping, cleaning and security of the
Real Property, including the costs of:

(i) gas, oil, steam, water, sewer rental, common area electricity, as indicated
by meter; (h) HVAC and other utilities furnished to the Building and utility taxes; (c)
elevator and public area maintenance and cleaning; (d) painting and decoration; (e)
regular cleaning costs for the Premises, including the windows, sidewalks and plazas,
and the costs of all labor, supplies, equipment and materials incidental thereto; (f)
rubbish removal; (g} snow and ice removal, sanding and salting; (h) security; (i)
depreciation of hand tools and other movable equipment; (i} maintenance of conduits
in the Building; (k) flood, fire, extended coverage, boiler and machinery, sprinkler
apparatus, public liability and property damage, loss of rental, fidelity and plate glass
insurance and any other insurance maintained by Landlord; (1) wages, salaries, bonuses
and all other benefits and expenses respecting employees of Landlord (or its agents) up
to the Agent level; {(m} uniforms and working clothes for such employees and the
cleaning and replacement thereof; (n} expenses imposed on Landlord pursuant to
Requirements of Law or to any collective bargaining agreement with respect to such
employees; (o) workmen's compensation insurance, payroll, social security,
unemployment and other similar employment taxes with respect to such employees;
(p) any Building security or other system; (q) charges of independent contractors; (r)
repairs, replacements and improvements to all Building Systems and facilities and other
portions of the Building, window washing equipment and snow removal equipment; (s)
Capital Improvements; (t} salaries of bookkeepers and accountants, provided that to the
extent that Landlord employs the services of any such persons at the Building and at
additional locations other than the Building, then only a pro rata allocation (based on an
equitable time allocation) of the foregoing expenses incurred on behalf of the Building
shall be included in Operating Expenses; (u) professional and consulting fees, including
legal and accounting fees and disbursements related to enforcing this Lease (and
exclusive of fees and disbursements to attorneys in applying for reduction of Taxes
which shall be included in "Taxes" as provided below); {v) association fees or dues; (w)
telephone and stationery and (x) management fees for the management of the Real
Property (capped at 3% of gross revenues collected in connection with the Building).

{ii) The following shall be excluded from Operating Expenses: (a) Taxes, and
any franchise, inheritance, estate, gift, succession or income taxes (but not sales or use
taxes) or other taxes imposed upon the profit or income of Landlord; (b} interest and
amortization on Mortgages and fixed rent on Superior Leases; {(c) leasing commissions,
advertising expenses and other expenses incurred in connection with the leasing of
space in the Building; {d) Capital Improvements except as provided in this Article 26; {e)
the cost of electrical energy furnished directly to Tenant and other tenants of the
Building for rentable space in the Building; (I) the cost of tenant installations and
decorations incurred in connection with preparing space for an existing or new tenant;
(g) legal fees incurred in connection with the negotiation of any space lease in the
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Building; (h) refinancing costs; (i) the depreciation on the Building and equipment; (j)
any repairs or work performed to any portion of the Building, improvement or premises
intended to be occupied by individual tenants and which is not a common area or the
cost of providing any service that is not provided to all tenants of the building; (k) items
for which Landlord receives reimbursements from other sources or is otherwise
reimbursed under this Lease; () debt service or other payments on mortgages or notes
or amounts set aside for reserve or escrow requirements of any mortgage or cost and
expense of financing, refinancing, disposition or transfer of the real property or building;
(m) ground rents, if any; (n) expenses for repairs and other work occasioned by fire,
windstorm or other insured casualties or costs of any repair, restoration or
replacements to the extent that Landlord receives insurance premiums therefor; (o)
expenses incurred in connection with the enforcement of leases, disputes with tenants
(including Tenant) including, but not limited to, legal fees and disbursements; (p) costs
and expenses incurred with Hazardous Materials, provided that same are not
occasioned by Tenant's use thereof; (q) costs and expenses in connection with pre-
existing violations or costs of curing any violations or of any compliance with any
requirement of any governmental authority, provided that same is not occasioned by
Tenant's unauthorized actions or unauthorized use of the Premises; (r) salaries,
compensation and benefits of any personnel employed by Landlord in a supervisory,
managerial or administrative capacity; and (s} utility costs, interest, income, taxes,
including franchise taxes or excess profits taxes, insurance, costs of maintaining the
Landlord’s corporate existence and other costs payable by tenants to the extent that
the inclusion of these costs would be duplicative.

(iii} If Landlord shall not furnish any particular items of work or service (which
would otherwise constitute an Operating Expense hereunder) to portions of the Building
due to the fact that (a) such portions are not occupied or leased, (b) such items of work
or service is ot required or desired by the tenant of such service, (c) such tenant is itself
obtaining and providing such item of work or service, or (d) for other reasons, then, for
the purposes of computing Operating Expenses, the amount of such item and for such
period shall deemed to be increased by an amount equal to the additional costs and
expenses which would reasonably have been incurred during such period by Landlord if
it had at its own expense furnished such item of work or services to such portion of the
Building to such tenant.

{iv) Any insurance proceeds received with respect to any item previously
included as an Operating Expense shall be deducted from Operating Expenses for the
Operating Year in which such proceeds are received.

{v) in determining the amount of Operating Expenses for any Operating Year
(including the Base Operating Year), if less than 100% of the Building rentable area shall
have been occupied by tenant(s) at any time during any such Operating Year, Operating
Expenses shall be determined for such Operating Year to be an amount equal to the like
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expenses which would normally be expected to be incurred had 95% of the rentable
areas been occupied throughout such Operating Year.

(f) “Operating Statement” shall mean a statement setting forth Landlord’s calculation of
Tenant’s Operating Payment payable for an Operating Year pursuant to the provisions of this
Article 26.

(g) “Operating Year” shall mean a twelve-month period commencing on January 1 and
ending on the succeeding December 31 for any part or all of which Escalation Rent shall be
payable pursuant to this Article 26.

{h) “Taxes” shall mean the aggregate amount of real estate taxes and any general or special
assessments (exclusive of penalties and interest thereon) imposed upon the Real Property
(including, without limitation, (i) assessments made upon or with respect to any "air" and
"development" rights now or hereafter appurtenant to or affecting the Real Property, (ii) any fee,
tax or charge imposed by any Governmental Authority for any vaults, vault space or other space
within or outside the boundaries or the Real Property which are not paid by the occupant or user
thereof, and (iii} any assessments levied after the date of this Lease for public benefits to the Real
Property or the Building); provided, that if because of any change in the taxation of real estate,
any other tax or assessment, however denominated (including, without limitation, any franchise,
income, profit, sales, use, occupancy, gross receipts or rental tax) is imposed upon Landlord or
the owner of the Real Property or the Building, or the occupancy, rents or income therefrom, in
substitution for or in lieu of or in addition to any of the foregoing Taxes, such other tax or
assessment shall be deemed part of Taxes computed as if Landlord’s sole asset were the Real
Property (it being acknowledged and agreed that any franchise, income, profit, sales, use,
occupancy, gross receipts or rental tax which is unique to Landlord and which is not related to
the Real Property shall be excluded from Taxes). With respect to any Tax Year, all expenses,
including reasonable attorneys’ fees and disbursements, experts’ and other witnesses’ fees,
incurred in contesting the validity or amount of any Taxes or in obtaining a refund of Taxes shall
be considered as part of the Taxes for such Tax Year. Except as set forth in the provision above
with respect to changes in taxation, Taxes shall not be deemed to include (x) any taxes on
Landlord’s income or profit, (y) franchise taxes, or (z) gift, succession, estate or inheritance taxes,
interest or penalties incurred by Landlord as a result of late payments of Taxes.

(i} “Tax Payment Date” shall mean December 1st and June 1st of each year, subject to
revision in accordance with Section 26.02(b].

(j) “Tax Payment Installment” shall mean each instaliment on account of Tenant’s Tax
Payment which is due on a Tax Payment Date, which as of the date hereof shall mean two equal
installments payable on December 1st and June 1st of each year, subject to revision in

accordance with Section 26.02(b).
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(k) “Tax Statement” shall mean a statement, as the same may be revised from to time by
Landlord, setting forth Landlord’s calculation of the Tax Payment or Tentative Monthly Tax
Charge, as applicable, due for a Tax Year pursuant to the provisions of this Article 26.

(1) “Tax Year” shall mean the period January | - December 31 for County Taxes and July 1 -
June 30 for City of Yonkers taxes.

(m) “Tentative Monthly Tax Charge” shall mean a sum equal to one-sixth (1/6th) of
Landlord’s good faith estimate of Tenant’s Tax Payment Installment coming due on the next
ensuing Tax Payment Date; provided, however, that if the number of installments in which Taxes
are payable shall be modified to be other than the two semi-annual installments, then the
fraction of 1/6 shall be appropriately revised so that the denominator thereof shall properly
reflect the number of months of the Tax Year which shall be covered by each Tax Payment
Installment.

(n} “Tenant’s Operating Share” and “Tenant’s Tax Share” shall mean 16.66% percent, which
percentage was calculated based on the ratio between the total square footage of the Premises
and the total square footage of the Building. The Tenant’s Operating Share and Tenant’s Tax
Share may be increased or decreased pursuant to the terms hereof.

Section 26.02 Tenant’s Tax Payment.

(a) Tenant shall pay to Landlord as Additional Rent for each Tax Year or partial Tax Year
(occurring on and after the Commencement Date) throughout the Term an amount equal to (i)
Tenant’s Tax Share multiplied by (ii) the amount by which the Taxes payable for such Tax Year
exceed the Base Taxes (the “Tax Payment”) as shown on the Tax Statements rendered to Tenant
from time to time with respect to such Tax Year as hereinafter provided. The Taxes shall be
computed initially on the basis of the Assessed Valuation in effect at the time the Tax Statement
is rendered {as the Taxes may have been settled or finally adjudicated prior to such time)
regardless of any then pending application, proceeding or appeal respecting the reduction of any
such Assessed Valuation, but shall be subject to subsequent adjustment as provided in Section

26.02(d).

(b) At any time during or after the Term, Landlord may render to Tenant a Tax Statement or
Tax Statements showing Landlord’s calculation of (i} the Tax Payment for such Tax Year and/or
any prior Tax Year and/or (ii) the Tentative Monthly Tax Charge payable on account of the Tax
Payment. Tenant shall pay to Landlord on the first day of each month during the Term from and
after the Commencement Date, the Tentative Monthly Tax Charge, as specified by Landlord in a
Tax Statement rendered to Tenant. Tenant shall pay to Landlord on each Tax Payment Date the
Tax Payment Installment which is due on each such date, as shown on the Tax Statement
rendered by Landlord to Tenant, less the sum of the Tentative Monthly Tax Charges theretofore
or then being paid by Tenant on account of such Tax Payment installment which is then due and
payable. If Landlord is required to pay Taxes on any other date or dates than as presently

58

78



required by the Governmental Authority imposing the same by virtue of the requirement of such
Governmental Authority or those of the holder of any Mortgage or Superior Lease, if applicable,
then the Tax Payment Dates and the number of Tax Payment Installments shall be
correspondingly revised so that the Tax Payment or Tax Payment Installments, as applicable, are
due at least thirty (30) days prior to the date the corresponding payment is due to the
Governmental Authority or the holder of such Mortgage or Superior Lease, as the case may be.
If the Tax Year established by the City of Yonkers and County of Westchester shall be changed,
any Taxes for the Tax Year prior to such change which are included within the new Tax Year and
which were subject of a prior Tax Statement shall be apportioned for the purpose of calculating
the Tax Payment payable with respect to such new Tax Year. Landlord’s failure to render a Tax
Statement during or with respect to any Tax Year shall not prejudice Landlord’s right to render a
Tax Statement during or with respect to any subsequent Tax Year, and shall not eliminate or
reduce Tenant’s obligation to make Tax Payments pursuant to this Article 26 for such Tax Year
except as provided in the first sentence of this Section 26.02(b} with respect to the end of the
Term. Whenever so requested, but no more than once a year, Landlord shall timely furnish
Tenant with a reproduced copy of the tax bill {(or receipted bill} for the Taxes for the current or
next succeeding Tax Year (if theretofore issued by the Governmental Authority} but Landlord’s
failure to do so shall in no event impair or affect Tenant’s obligation to make its Tax Payments in
accordance with the terms hereof.

(c) The Tax Payment shall be prorated for any partial Tax Year in which the Commencement
Date or Expiration Date shall occur to correspond to that portion of such Tax Year occurring from
and after or before and ending on such dates, as applicable, within the Term. If the amounts paid
by Tenant pursuant to this Section 26.02 on account of any Tax Payment Installment shall be less
than the amount of such Tax Payment Instaliment as shown on the most recent Tax Statement
rendered by Landlord, Tenant shall, within ten {10) Business Days thereafter, pay to Landlord an
amount equal to the amount of any underpayment of such Tax Payment Installment and, in the
event of an overpayment, Landlord shall credit against subsequent Tax Payments the amount of
Tenant’s overpayment. Any amount owing to Tenant subsequent to the Term shall be paid to
Tenant within ten (10) Business Days after a final determination has been made of the amount
due to Tenant, which final determination shall be made by Landlord within a reasonable period
of time following the Expiration Date.

(d) Only Landlord shall be eligible to institute tax reduction or other proceedings to reduce
the Assessed Valuation. In the event that after a Tax Statement has been sent to Tenant an
Assessed Valuation which had been utilized in computing the Taxes for a Tax Year is reduced (as
a result of settlement, final determination of legal proceedings or otherwise), and as a result
thereof a refund of Taxes is actually received by or on behalf of Landlord, then, promptly after
receipt of such refund, Landlord shall send by notice to Tenant a Tax Statement adjusting the
Taxes for such Tax ¥ear and setting forth Tenant’s Tax Share of such refund and Tenant shall be
entitled to receive such Tenant’s Tax Share of such refund by way of a credit against the Tax
Payment next becoming due after the sending of such Tax Statement, provided, however, that
Tenant’s Tax Share of such refund shall be limited to the portion of the Escalation Rent, if any,
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which Tenant had theretofore paid to Landlord attributable to increases in Taxes for the Tax Year
to which the refund is applicable on the basis of the Assessed Valuation before it had been
reduced and shall be reduced by Tenant’s Tax Share of any and all costs and expenses associated
with such proceedings.

Section 26.03 Tenant’s Operating Share.

(a) Tenant shall pay as Additional Rent for each Operating Year or partial Operating Year
{(occurring on and after the Commencement Date) throughout the Term an amount equal to (i)
Tenant’s Operating Share multiplied by (ii) the amount by which Operating Expenses for such
Operating Year exceed the Operating Expenses for Base Operating Year {each, a “Tenant’s
Operating Payment”) as hereinafter provided. Notwithstanding anything to the contrary in the
Lease, all controllable Operating Expenses (Operating Expenses except real estate taxes, utilities,
insurance, snow removal, and union contracts) shall not increase more than three percent (3%)
on a cumulative and compounding basis per year during the Lease Term.

(b) At any time during or after the term of this Lease, Landlord may render by notice to
Tenant an Operating Statement or Statements showing Landlord’s calculation of Tenant’s
Operating Payment for such Operating Year and/or any prior Operating Year, which statement
shall set forth the Operating Expenses in reasonable detail. Landlord’s failure to render an
Operating Statement during or with respect to any Operating Year in question shall not prejudice
Landlord’s right to render an Operating Statement during or with respect to any other Operating
Year, and shall not eliminate or reduce Tenant’s obligation tc pay Tenant’s Operating Payment
pursuant to this Article 26 for such Operating Year or any other Operating Year.

(c)

(i) On the first day of the month following the month in which Tenant is
furnished an Operating Statement, Tenant shall pay to Landlord a sum equal to one-
twelfth (1/12th) of Tenant’s Operating Payment shown thereon to be due for the
preceding Operating Year multiplied by the number of months (and any fraction thereof)
of the term of the Lease then lapsed since the commencement of such Operating Year
in which such Operating Statement is delivered and thereafter, commencing with the
then current monthly installment of Fixed Rent and continuing monthly thereafter until
rendition of the next succeeding Operating Statement, Tenant shall pay on account of
Tenant’s Operating Payment for such Operating Year an amount equal to one-twelfth
(1/12th) of Tenant’s Operating Payment shown thereon to be due for the preceding
Operating Year. Any Tenant’s Operating Payment shall be collectible by Landlord in the
same manner as Fixed Rent.

{ii) Following the rendering of each Operating Statement a reconciliation shall
be made as follows: Tenant shall be debited with any Tenant’s Operating Payment
shown on such Operating Statement and credited with the amounts, if any, paid by
Tenant on account in accordance with the provisions of Section 26.03(c)(i) for the
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(d)

Operating Year in question. Tenant shall pay any net debit balance to Landlord within
ten (10} Business Days after rendition by Landlord of an invoice for such net debit
balance, and any net credit balance shall be applied against the Tenant’s Operating
Payment next becoming due.

(i) As used in this Section 26.03(d}, (1)} the term "Tentative Monthly
Escalation Charge" shall mean a sum equal to 1/12th of Tenant’s Operating Share
multiplied by Landlord’s reasonable estimate of Operating Expenses for the Current
Operating Year, and (2) the term "Current Operating Year" shall mean the Operating
Year in which a demand is made upon Tenant for payment of a Tentative Monthly
Escalation Charge.

(ii) At any time in any Operating Year, Landlord, at its option, in lieu of the
payments required under Section 26.03(c)(i), may by notice to Tenant demand and
collect from Tenant, as Additional Rent, a sum equal to the Tentative Monthly Escalation
Charge multiplied by the number of months in said Operating Year preceding such
demand (less any amounts theretofore paid by Tenant on account of the Tenant’s
Operating Payment for such Operating Year), and thereafter, commencing with the
month in said Operating Year, the monthly installments of Fixed Rent shall be deemed
increased by the Tentative Monthly Escalation Charge. Any amount due to Landlord
under this Section 26.03{d} may be included by Landlord in any Operating Statement
rendered to Tenant as provided in Section 26.03(b).

(iii)After the Current Operating Year and at any time that Landlord renders an
Operating Statement or Statements to Tenant as provided in Section 26.03(b), the
amounts, if any, collected by Landlord from Tenant under this Section 26.03(d} on
account of the Tentative Monthly Escalation Charge shall be adjusted, and, if the amount
so collected is less than or exceeds the amount actually due under said Operating
Statement for the Operating Year, a reconciliation shall be made in the same manner as
provided in Section 26.03(c}{ii}. Any amount owing to Tenant subsequent to the term
of the Lease shall be paid to Tenant within ten (10} Business Days after a final
determination has been made of the amount due to Tenant.

Section 26.04 Operating Statement Binding. Right to Audit
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{a) Any Operating Statement sent to Tenant shall be conclusively binding upon Tenant
unless, within sixty (60) days after such Operating Statement is sent, unless Tenant shall send a
notice to Landlord within said sixty (60) period objecting to such Operating Statement and
specifying the respects in which such Operating Statement is disputed. At Tenant’s request,
Landlord shall provide Tenant with reasonable supporting information relating to the Operating
Statement. If such dispute is not resolved between Landlord and Tenant within thirty {30) days
thereafter, then if such notice is sent, provided Tenant shall pay to Landlord the amount shown
to be due to Landlord on the disputed Operating Statement, either party may refer the decision
of the issues raised to a reputable independent firm of certified public accountants selected by
Landlord and reasonably acceptable to Tenant (it being understood that Landlord’s books and
records are confidential), and the decision of such accountants shall be conclusive and binding
upon the parties. The fees and expenses involved in such decision shall be borne by the
unsuccessful party (and if both parties are partially unsuccessful, the accountants shall apportion
the fees and expenses between the parties based on the relative degree of success of each party.)

Section 26.05 Minimum Payment.

Anything in this Article 26 to the contrary notwithstanding, under no circumstances shall
the Tax Payment for any Tax Year or Tenant's Operating Payment for any Operating Year be less
than zero, nor shall the Rental payable under this Lease be less than the Fixed Rent set forth in
this Lease.

Section 26.06 Survival.

The expiration or termination of this Lease during any Operating Year or any Tax Year shall
not affect the rights or obligations of the parties hereto respecting payments of Tenant's
Operating Payment or the Tax Payment and any Operating Statement or Tax Statement may be
sent to Tenant subsequent to, and all such rights and cbligations shall survive, any such expiration
or termination. In determining the amount of Tenant’s Operating Payment or the Tax Payment
for the Operating Year or Tax Year in which the Term shall expire, the payment of Tenant’s
Operating Payment or the Tax Payment for such Operating Year or Tax Year shall be prorated
based on the number of days of the Term which fall within such Operating Year or Tax Year. Any
payments due under such Operating Statement or Tax Statement shall be payable within ten (10}
Business Days after such statement is sent to Tenant.

ARTICLE 27. PARTNERSHIP TENANT

Section 27.01If Tenant is or will be a partnership (or is comprised of two (2) or more persons,
individually or as co-partners of a partnership) or if Tenant's interest in this Lease shall be validly
assigned to a partnership or to two (2} or more persons, individually or as co-partners of a
partnership (any such partnership and such persons are referred to in this paragraph as
“Partnership Tenant”}, the following provisions shall apply to each Partnership Tenant: (i) the
liability of each of the parties comprising Partnership Tenant shall be joint and several, and (ii}
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each of the parties comprising Partnership Tenant hereby consents in advance to, and agrees to
be bound by, any modifications of this Lease which may hereafter be made and by any notices,
demands, requests or other communications which may hereafter be given by Partnership
Tenant or any of the parties comprising Partnership Tenant, and (iii) any bills, statements,
notices, demands, requests or other communications given or rendered to Partnership Tenant
or to any of the parties comprising Partnership Tenant shall be deemed given or rendered to
Partnership Tenant and to all such parties and shall be binding upon Partnership Tenant and all
such parties, and {iv) if partnership Tenant shall admit new partners, all of such new partners
shall, by their admission to Partnership Tenant, be deemed to have assumed performance of all
of the terms, covenants and conditions of this Lease on Tenant's part or be observed and
performed, and (v) Partnership Tenant shall give prompt notice to Landlord of the admission of
any such new partners, and upon demand of Landlord, shall cause each such new partner to
execute and deliver to Landlord an agreement in form satisfactory to Landlord, wherein each
new partner shall assume performance of all the terms, covenants and conditions of this Lease
on Tenant's part to be observed and performed (but neither Landlord's failure to request any
such agreement nor the failure of any such new partner to execute and deliver any such
agreement to Landlord shall vitiate any of the provisions of this Article).

ARTICLE 28, BILLS AND NOTICES

Section 28.01 Bills and Notices.

Except as otherwise expressly provided in this Lease, any bills, statements, consents,
demands, requests or other communications given or required to be given under this Lease shall
be in writing and shall be deemed sufficiently given or rendered if delivered by hand {against an
affidavit of delivery) or delivered by a nationally recognized overnight courier (against a receipt
of delivery) or delivered through registered or certified mail (return receipt requested)
addressed:

If to Landlord to; 86 Main St Yonkers AMS LLC
1 Bridge Plaza North, Suite 840,
Fort Lee, NJ 07024

with a copy to: Rothman Law PLLC
555 Madison Avenue, 23™ Floor
New York, New York 10022
Attn: Daniel Rothman, Esq.

If to Tenant to: Westchester County Department of Health
11 Martine Avenue
White Plains, NY 10606
Attention: Commissioner

with a copy to: Westchester County Attorney
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148 Martine Avenue, 6% Floor
White Plains, NY 10601

And to: Director of Countywide Administrative Services and Real Estate
Office of the County Executive
148 Martine Avenue, 9th'" Floor
White Plains, NY 10601
Attention: Christopher Steers

or to such other address(es) and with such other copies as either Landlord or Tenant may
reasonably designate as its new address(es) or additional address{es} for such purposes by notice
given to the other in accordance with the provisions of Article 28. Any such bill, statement,
consent, notice, demand, request or other communication shall be deemed to have been
rendered or given (a) on the date it shall have been delivered, if delivered by hand or by reputable
overnight delivery courier or (b) on the fifth {5th) day after mailing as provided above.

Section 28.02 Landlord’s Agent.

Unless Landlord shall render written notice to Tenant to the contrary, the Agent is
authorized to act as Landlord’s agent in connection with the performance of this Lease, including,
without limitation, the delivery of any and all notices and consents. Tenant shall be entitled to
rely upon correspondence received from the Agent, as agent for Landlord. Tenant acknowledges
that Agent is acting solely as agent for Landlord in connection with foregoing; and Agent and its
direct and indirect partners, officers, shareholders, directors and employees shall have no liability
to Tenant in connection with the performance of this Lease and Tenant waives any and all claims
against any such party arising out of, or in any way connected with, this Lease or the Real
Property. Each party may have counsel deliver notices to each other with the same force and
effects as if given by the party represented by such counsel.

ARTICLE 29. HAZARDOUS MATERIALS

Section 29.01 Tenant’s representations

Tenant and its agents, employees, invitees and contractors shall not use, handle,
manufacture, store or dispose of any Hazardous Materials on, under or about the Premises
(except cleaning fluids of a type customarily used by tenants occupying space comparable to the
Premises and used by Tenant for purposes of cleaning and maintaining the Premises, or listed on
Schedule B (“Permitted Materials”) and approved by Landlord in writing, which Permitted
Materials shall be used, handled, stored and disposed of in accordance with all Requirements of
Law and otherwise in a safe manner). If Landlord, in its sole but reasonable discretion, believes
that the Premises have become contaminated with any Hazardous Materials used,
manufactured, stored or disposed of by Tenant, Landlord, in addition to its other rights under
this Lease, may enter upon the Premises and obtain samples from the Premises, for the purpose
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of analyzing the same to determine whether and to what extent the Premises have become so
contaminated and Tenant shall reimburse Landlord for the reasonable cost of such inspection,
sampling and analysis, provided that such contamination is determined to exist as a result of the
negligent acts or omissions of Tenant, Tenant's subtenants, agents, employees, invitees or
licensees, or which arise out of any work, labor, service or equipment done for or supplied to
Tenant or any subtenant or arising out of the installation, use or operation of the property or
equipment of Tenant or any subtenant. Tenant shall also reimburse Landlord for the reasonable
costs of such inspection, sampling and analysis conducted in other portions of the Building if
Hazardous Materials are present therein due to the negligent acts or omissions of Tenant's
subtenants, agents, employees, invitees or licensees, or which arise out of any work, labor,
service or equipment done for or supplied to Tenant or any subtenant or arising out of the
installation, use or operation of the property or equipment of Tenant or any subtenant. If
Landlord determines, in its sole but reasonable discretion, that the Premises or the Building are
so contaminated, then, upon Landlord’s request, Tenant shall, at its sole cost and expense,
immediately remove such Hazardous Materials in compliance with all Requirements of Law and
to the reasonable satisfaction of Landlord. Notwithstanding the preceding sentence, in the event
Tenant does not commence action to remove such Hazardous Materials, Landlord shall have the
right to remove any such Hazardous Materials, upon not less than twenty-four (24) hours prior
notice to Tenant (provided that no notice shall be necessary in the event of an emergency), and
the costs thereof, provided such costs represent actual costs and expenses, shall be deemed
Additional Rent. Tenant shall, within fifteen (15) Business Days after demand is made therefor,
together with supporting documentation, reimburse Landlord for such costs, together with
interest thereon at the Applicable Rate from the date following such fifteen (15) Business Days
period until the date of payment by Tenant.

Section 29.02 Landlord’s representations

Landlord will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or
policies of any governmental authorities regulating or imposing standards of liability or standards
of conduct with regard to any Hazardous Materials or conditions or concerns as may now or at
any time hereafter be in effect at the Building and/or the Property affecting the Premises or
access thereto, unless such Hazardous Materials or conditions or concerns are caused by the
specific activities or negligence of Tenant, Tenant’s employees, contractors or agents in the
Premises or elsewhere at the Property. To the extent such Hazardous Materials exist in violation
of environmental laws, Landlord, shall, at its sole cost and expense, take all reasonable action
necessary to test, identify and monitor any such Hazardous Material or environmental or
industrial hygiene conditions or concerns and to remove and/or dispose of such Hazardous
Material or other environmental or industrial hygiene conditions or concerns from the Property
and dispose of the same and restore the Property to the condition existing prior to such any
environmental or industrial hygiene conditions or concerns, and/or to remedy any Requirement
of Law, all in accordance with applicable federal, state and local statutes, laws, codes, rules,
regulations or orders. This provision shall survive the termination of this Lease.
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ARTICLE 30. BROKERS

Section 30.01 Tenant represents that it has dealt with no broker in connection with this
transaction other than: RM Friedland and Rand Commercial (the “Broker”) and Landlord will pay
Broker a commission pursuant to the terms of a separate agreement {the “Broker Fee”). Tenant
hereby indemnifies and agrees to hold Landlord harmless from any claim for brokerage
commission made by any party other than the Broker claiming to act for or on behalf of Tenant
in this transaction. Landlord shall have no liability to any brokerage commissions arising out of
a sublease or assignment by Tenant. The provisions of this Article shall survive the expiration or
sooner termination of this Lease.

ARTICLE 31. ADJACENT EXCAVATION-SHORING

Section 31.01f an excavation shall be made upon land adjacent to the Premises or shall be
authorized to be made Tenant shall afford to the person causing or authorized to cause such
excavation license to enter upon the Premises for the purpose of doing such work as said person
shall deem necessary to preserve the wall or the Building of which Premises form a part from
injury or damage and to support the same by proper foundations without any claim for damages
or indemnity against Landlord or diminution or abatement of rent.

ARTICLE 32, RENT CONTROL

Section 32.01If at the commencement of, or at any time or times during the Term, the Rental
reserved in this Lease shall not be fully collectible by reason of any Requirements of Law,
Landlord may at its option: (i) require Tenant to enter into such agreements and take such other
steps as Landlord may request and as may be legally permissible to permit Landlord to collect
the maximum rents which may from time to time during the continuance of such legal rent
restriction be legally permissible (and not in excess of the amounts reserved therefor under this
Lease); or (ii) terminate this Lease by not less than sixty (60} days' written notice to Tenant on a
date set forth in said notice, in which event this Lease and the term hereof shall terminate and
come to an end on the date fixed in said notice as if the said date were the date originally fixed
herein for the termination of the demised term. Landlord shall not have the right to so
terminate this Lease if Tenant within such period of sixty (60) days shall in writing lawfully agree
that the rental herein reserved is a reasonable rental and agree to continue to pay said rental,
and if such agreement by Tenant shall then be legally enforceable by Landlord.

Section 32.02 Upon the termination of such legal rent restriction prior to the expiration of the
Term, (a) the Rental shall become and thereafter be payable hereunder in accordance with the
amounts reserved in this Lease for the periods following such termination and (b) Tenant shall
pay to Landlord, if legally permissible, an amount equal to (i} the items of Rental which would
have been paid pursuant to this Lease but for such legal rent restriction less (ii} the rents paid
by Tenant to Landlord during the period or periods such legal rent restriction was in effect.

66

86



ARTICLE 33. NON-LIABILITY; HOLD HARMLESS AND INDEMNITY

Section 33.01 Tenant shall indemnify and hold Landlord and all other Indemnities harmless and
any fee owner and any Mortgagee and Headlessor under any Superior Lease (disclosed or
undisclosed), and their respective contractors, agents and employees, licensees, and invitees,
from and against any and all liability statutory or otherwise, any and all loss, claims, suits,
demand, damages, judgments, costs, interest and expenses (including, but not limited to,
counsel fees and disbursements incurred in the defense of any action or proceeding), to which
they may be subject or which they may suffer by reason of, or by reason of any claim for, any
injury to, or death of, any person or persons (including, without limitation, Landlord, its agents,
contractors, employees, licensees and invitees) or damage to property (including any loss of use
thereof} directly arising out of {i} Tenant's use or occupancy of the Premises or any person
claiming under Tenant, the common facilities of the Building (or any portion thereof), or the
conduct of Tenant's practice and/or business, or (ii} any activity, work or other thing done,
permitted or suffered by Tenant in or about the Building or the Premises, or any part thereof,
or (iii} any breach or default in the performance of any obligation on Tenant's part to be
performed under the terms of the Lease not cured within any grace or cure period or (iv) any
negligent acts or omissions of Tenant, or any officer, agent, employee, contractor, servant,
licensee, invitee or guest of Tenant in or about the Premises or the Real Property, either prior
to, during or after the expiration of, the term, but in each case only to the extent of the
negligence of Tenant, and in each case from and against any and all actual damages, losses,
liabilities, lawsuits, judgments, and costs and expenses (including without limitation reasonable
expert witness fees and reasonable attorneys' fees) arising in connection with any such claim or
claims as described in clauses (i) through (iv) above, or any action or proceeding brought
thereon, provided, however, that Landlord waives, to the full extent permitted by law, any claim
for consequential damages in connection therewith and specifically with respect to any property
damage claims, Tenant and Tenant’s officers, agents, employees, contractors, servants,
licensees, invitees or guests shall not be liable, to the extent of Landlord’s property insurance
coverage for any such loss or damage to any property.

Section 33.02 Tenant shall pay to Landlord as Additional Rent, within thirty (30) days following
the rendition by Landlord to Tenant of bills or statements thereof, sums equal to all losses, costs,
liabilities, claims, damages, fines, penalties and expenses referred to in Section 33.01 above.

Section 33.03 Landlord shall not be liable for any damage, or loss to property entrusted to
Landlord's employees or agents, nor for loss or damage to any property by theft or otherwise,
nor for any injury to or death of or damage or loss to persons or property resulting from any
accident, casualty or condition occurring in or about the Building or the Premises, or any part
thereof, or any equipment, appliances or fixtures therein, or from any other cause whatsoever,
unless caused solely by the negligence or willful misconduct of Landlord, and then only to the
extent of such negligence, it being understood that no property, other than such as might
normally be brought upon or kept in the Premises as incidental to the reasonable use of the
Premises for the purposes herein permitted will be brought upon or be kept in the Premises;
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provided, however, that even if due to any such negligence of Landlord or Landlord's agents,
Tenant waives, to the full extent permitted by law, any claim for consequential damages in
connection therewith and Landlord and Landlord's agents shall not be liable, to the extent of
Tenant's commercial insurance coverage or self-insurance hereunder, as applicable, for any loss
or damage to any person or property. Landlord shall not be liable for {and Tenant hereby waives
all claims against Landlord for) any damage, injury or loss to all persons and property in or on
the Premises, the Common Facilities or the Building (for any part thereof) caused or occasioned
by plumbing, gas, sprinkler, water, roof or other leaks; fire, unless such damage was caused due
to a violation by Landlord of any applicable laws, rules or regulations or any term of this
Agreement not cured within any grace or cure period; any damage arising from acts or neglect
of co-tenants or other occupants of the Building, unless such co-tenants or occupants are in
breach of its lease obligations and Landlord failed to require such co-tenants or other cccupants
of the Building to comply with same, pursuant to the terms of such agreements, or any Landlords
or occupants of adjacent or contiguous property; or caused by operations in construction of any
private, public or quasi-public work; nor shall Landlord be required to terminate the lease of any
such non-performing or breaching tenant.

Section 33.04 Neither any (a) performance by Landlord, Tenant or others of any repairs,
alterations or improvements in or to the Real Property, Building or Premises, (b) failure of
Landlord or others to make any such repairs or improvements, (c) damage to the Building,
Premises or Tenant's property in the Premises, (d} any injury to any persons, caused by other
Tenants or persons in the Building, or by operations in the construction of any private, public or
quasi-public work, or by any other cause, (e) latent defect in the Building or Premises, nor (f)
inconvenience or annoyance to Tenant or injury to or interruption of Tenant's business by
reason of any of the events or occurrences referred to in the foregoing subdivisions (a) through
{f} shall impose any liability on Landlord or Landlord's agent to Tenant, other than such liability
as may be required or imposed upon Landlord by law for Landlord's negligence of Landlord's
agents in the operation or maintenance of the Building or for the breach by Landlord of any
express or implied covenant of this Lease on Landlord's part to be performed or observed. No
representation, guaranty or warranty is made or assurance given that any communications or
security systems, devices or procedures of the Building, if any, will be effective to prevent injury
to Tenant or any other person or damage to, or loss (by theft or otherwise) of, any of Tenant's
property or of the property of any other person, and Landlord reserves the right to discontinue
or modify at any time such communications or security systems or procedures at its sole
discretion, without liability to Tenant, provided Landlord provides advance notice to Tenant of
its intent to discontinue or modify such communications or security systems and works diligently
to repair, replace or install existing or new communications or security systems and Tenant shall
cooperate with Landlord in connection therewith. Notwithstanding anything contained in this
Lease to the contrary, Landlord shall not be responsible for any loss or damage to Tenant's
property or property kept on the Premises, including but not limited to valuable items such as
cash, unless such loss or damage result from the negligent acts or omissions of Landlord, its
employees, contractors or agents.

68

88



Section 33.051andlord hereby agrees to indemnify and hold Tenant and Tenant's agents and
employees harmless from any and all claims, damages, liabilities or expenses (including
reasonable attorneys' fees) arising out of any negligence or willful misconduct of Landlord, its
agents or employees in the Common Areas, the Building or the Premises.

Section 33.06 If Landlord or a successor in interest is an individual (which term as used herein
includes aggregates of individuals, such as joint ventures, general or limited partnerships or
associations), such individual shall be under no personal liability with respect to any of the
provisions of this Lease. Notwithstanding anything to the contrary contained herein, Tenant
shall look only to Landlord's estate in the Premises (or the proceeds thereof) for the satisfaction
of Tenant's remedies for the collection of a judgment (or other judicial process) requiring the
payment of money by Landlord in the event of any default by Landlord hereunder, and no other
property or assets of Landlord or its agents, directors, officers, shareholder, partners or
principals (disclosed or undisclosed) shall be subject to levy, execution or other enforcement
procedure for the satisfaction of Tenant's remedies under or with respect to this Lease, the
relationship of Landlord and Tenant hereunder or under law or Tenant's use or occupancy of the
Premises or any other liability of Landlord to Tenant.

Section 33.07 In the event of any sale of the Building or any part thereof which includes the
Premises, Landlord shall be relieved of all liability under any and all of its covenants and
obligations hereunder provided such purchaser or successor in interest shall have assumed and
agreed in writing to carry out each and every of the covenants and obligations of Landlord under
this Lease, in which event Tenant will look sclely to Landlord's successor in interest in and to this
Lease. Landlord, upon notice to Tenant of any such sale, may transfer any security deposit to
its successors in interest and Landlord will thereupon be discharged from further liability in
reference thereto.

Section 33.08 The non-defaulting party hereby waives, to the full extent permitted by law, any
claim for loss of profits, lost business opportunities, indirect, incidental, consequential, special
or punitive damages, except if any such loss or damage was caused by the gross negligence,
intentional misconduct or fraud of the defaulting party.

Section 33.09 The provisions of this Article shall survive the expiration or earlier termination of
this Lease.

ARTICLE 34. ADVERTISING AND SIGNS

Section 34.01 Tenant shall not install in the Premises or on or in any portion of the Building any
exterior or interior signs, awnings, projections, advertisements, notices, nameplates or lettering
(including any changes thereto) and only those window blinds provided to the Premises by
Landlord shall be visible from the exterior of the Building without Landlord's prior written
consent, which shall not be unreasconably withheld, conditioned or delayed. All permitted signs
shall conform with applicable municipal ordinances and regulations. Landlord shall determine
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the appearance of all Buildings directories and signs. Notwithstanding the foregoing, Landlord
shall allow Tenant to place signage in the Building lobby, similar to the other tenants in the
Building. Landlord shall be responsible for the cost of such Building lobby interior signage.
In addition, Landlord shall permit Tenant to have exterior signage on a blade attached to the
Building or on the fagade, subject to Landlord’s approval of a mutually agreed upon design pian
not to be unreasonably withheld. Tenant agrees to remove immediately after demand by
Landlord, and as often as such demand shall be made, any such sign, display, or other material
to which Landlord shall object, and further agrees to discontinue immediately after demand by
Landlord, and as often as such demand shall be made, the exhibition or advertisement in or with
respect to the Premises or any part thereof, of any article or material, or the manner of
exhibition or advertisement of same to which Landlord shall reasonably object. Tenant
acknowledges that Landiord's damages resulting from any breach of the provisions of this Article
34 are difficult, if not impossible, to ascertain and concedes that, among other remedies for such
breach permitted by law or the provisions of this Lease, Landlord shall be entitled to enjoin
Tenant from any violation of said provisions.

ARTICLE 35. PROPERTY OF TENANT

Section 35.01 Fixtures.

All fixtures, equipment, improvements and appurtenances attached to or built into the
Premises at the commencement of or during the term of this Lease, whether or not by or at the
expense of Tenant, shall be and remain a part of the Premises, shall be deemed the property of
Landlord and shall not be removed by Tenant, unless Tenant is directed in writing by Landlord to
remove such property or except as hereinafter in this Article expressly provided.

Section 35.02 Tenant’s Property.

All paneling, movable partitions, lighting fixtures, special cabinet work, other business and
trade fixtures, machinery and equipment, communications equipment and office equipment,
whether or not attached to or built into the Premises, which are installed in the Premises by or
for the account of Tenant, without expense to Landlord, and can be removed without permanent
structural damage to the Building, and all furniture, furnishings and other articles of movable
personal property owned by Tenant and located in the Premises, (all of which are sometimes
referred to as “Tenant’s Property”) shall be and shall remain the property of Tenant and may be
removed by it at any time during the term of this Lease; provided that if any of Tenant’s Property
is removed, Tenant or any party or person entitled to remove same shall repair or pay the cost
of repairing any damage to the Premises or to the Building resulting from such removal. Any
equipment or other property for which Landlord shall have granted any allowance or credit to
Tenant or which has replaced such items originally provided by Landlord at Landlord’s expense
shall not be deemed to have been installed by or for the account of Tenant, without expense to
Landlord, and shall not be considered Tenant’s Property.

70

90



Section 35.03 Removal of Tenant’s Property.

At or before the Fixed Expiration Date, or the date of any earlier termination of this Lease,
or as promptly as practicable after such an earlier termination date, Tenant at its expense, shall
remove from the Premises all of Tenant’s Property except such items thereof as Tenant shall have
expressly agreed in writing with Landlord were to remain and to become the property of
Landlord, and shall fully repair any damage to the Premises or the Building resulting from such
removal. Notwithstanding the foregoing to the contrary, Tenant shall not be required to restore
the Premises or remove any cabling or wiring upon expiration of this Lease. Tenant’s obligation
herein shall survive the termination of the Lease.

Section 35.04 Abandonment of Property.

Any other items of Tenant’s Property (except money, securities and other like valuables)
which shall remain in the Premises after the Fixed Expiration Date or after a period of fifteen
(15) days following an earlier termination date, may, at the option of Landlord, be deemed to
have been abandoned, and in such case either may be retained by Landlord as its property or
may be disposed of, without accountability, at Tenant’s expense in such manner as Landlord
may see fit.

Section 35.05 Limitations of Property.

No property, other than such as might normally be brought upon or kept in the Premises
as an incident or ancillary to the reasonable use of the Premises for the purpose herein permitted,
will be brought upon or be kept in the Premises.

ARTICLE 36. INTERPRETATION; GOVERNING LAW

Section 36.01If any of the provisions of this Lease, or the application thereof to any person or
circumstances, shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or
the application of such provision or provisions to persons or circumstances other than those as
to whom or which it is held invalid or unenforceable, shall not be affected thereby, and every
provision of this Lease shall be valid and enforceable to the fullest extent permitted by law.

Section 36.02 This Lease shall be governed by and construed in accordance with the laws of the
State of New York. Except as expressly provided to the contrary in this Lease, the parties agree
that all disputes arising out of or relating to this Lease shall be adjudicated in the State Courts
for the State of New York in Westchester County or in the Federal Courts for the Southern
District of New York. This Lease shall be construed without regard to any presumption or other
rofe requiring construction against the party causing this Lease to be drafted. Each covenant,
agreement, obligation or other provision of this Lease on either party’s part to be performed,
shall be deemed and construed as a separate and independent covenant of such party, not
dependent on any other provision of this Lease.
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Section 36.03 Wherever in this Lease Landlord’s consent or approval is required, if Landlord shall
refuse such consent or approval, Tenant in no event shall be entitled to make, nor shall Tenant
make, any claim, and Tenant hereby waives any claim, for money damages (nor shall Tenant
claim any money damages by way of set-off, counterclaim or defense) based upon any claim or
assertion by Tenant that Landlord unreasonably withheld or unreasonably delayed its consent
or approval. Tenant’s sole remedy shall be an action or proceeding to enforce any such
provision, for specific performance, injunction or declaratory judgment.

Section 36.04 The obligations of this Lease shall bind and benefit the successors and assigns of
the parties with the same effect as if mentioned in each instance where a party is named or
referred to, except that no violation of the provisions of Article 12 shail operate to vest any rights
in any successor or assignee of Tenant, unless such assignee assumed in writing all obligations
of Tenant, and that the provisions of this Article shall not be construed as modifying the
conditions of limitation contained in Article 16. However, the obligations of Landlord under this
Lease shall not be binding upon Landlord herein named with respect to any period subsequent
to the transfer of its interest in the Building as owner or lessee thereof provided in the event of
such transfer said obligations shall have been assumed in writing by such transferee and
thereafter be binding upon each transferee of the interest of Landlord herein named as such or
lessee of the Building, but only with respect to the period ending with a subsequent transfer
within the meaning of this Article.

Section 36.05 Tenant shall look only to such Landlord’s estate and property in the Building (or
the proceeds thereof) and, where expressly so provided in this Lease, to offset against the rents
payable under this Lease, for the satisfaction of Tenant’s remedies for the collection of a
judgment (or other judicial process) requiring the payment of money by Landlord in the event
of any default by Landlord hereunder, and no other property or assets of such Landlord or any
partner, member, officer or director thereof, disclosed or undisclosed shall be subject to levy,
execution or other enforcement procedure for the satisfaction of Tenant’s remedies under or
with respect to this Lease, the relationship of Landlord and Tenant hereunder or Tenant’s use
or occupancy of the Premises.

Section 36.06If, at any time, (i) Tenant shall comprise two (2) or more persons, or {ii) Tenant’s
obligations under this Lease shall have been guaranteed by any person other than Tenant, or
(iii} Tenant’s interest in this Lease shall have been assigned, the word "Tenant", as used in
Section_16.01(e}, shall be deemed to mean any one or more of the persons primarily or
secondarily liable for Tenant’s obligations under this Lease. Any moneys received by Landlord
from or on behalf of Tenant during the pendency of any proceeding of the types referred to in
Section_16.01{e} shall be deemed paid as compensation for the use and occupation of the
Premises and the acceptance of any such compensation by Landlord shall not be deemed an
acceptance of Rental or a waiver on the part of Landlord of any rights under Section 16.02.
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Section 36.07 Unless Landlord shall render written notice to Tenant to the contrary, the Agent
is authorized to act as Landlord’s agent in connection with the performance of this Lease,
including, without limitation, the delivery of any and all notices and consents. Tenant shall be
entitled to rely upon correspondence received from the Agent, as agent for Landlord. Tenant
acknowledges that Agent is acting solely as agent for Landlord in connection with foregoing; and
Agent and its direct and indirect partners, officers, shareholders, directors and employees shall
have no liability to Tenant in connection with the performance of this Lease and Tenant waives
any and all claims against any such party arising out of, or in any way connected with, this Lease
or the Real Property. Each party may have counsel deliver notices to each other with the same
force and effects as if given by the party represented by such counsel.

Section 36.08 The Captions are inserted only as a matter of convenience and for reference and
in no way define limit or describe the scope of this Lease nor the intent of any provisions thereof.

Section 36.09For purposes of this Lease, whenever the words "include", "includes" or
"including" are used, the same shall be deemed to be followed by the words "without
limitation". All terms and words used in this Lease, regardless of the number or gender in which
they are used, shall be deemed to include any other number and any other gender as the context
may require.

Section 36.10All understandings and agreements heretofore made between the parties hereto
are merged in this contract, which alone fully and completely expresses the agreement between
Landlord and Tenant and any executory agreement hereafter made shall be ineffective to
change, modify, discharge or effect an abandonment of it in whole or in part unless such
executory agreement is in writing and signed by the party against whom enforcement of the
change, modification, discharge or abandonment is sought.

ARTICLE 37. ARMS LENGTH TRANSACTION

Section 37.01 The parties acknowledge that this Lease was fairly negotiated and no pressure
was made upon same to execute this Lease. The parties expressly acknowledge that the terms
and provisions of this Lease were agreed to by same without force or coercion.

ARTICLE 38. GENERAL PROVISIONS

Section 38.01 Lease Not Binding Until Execution and Approvals Obtained.

This Lease shall not be binding upon Landiord or Tenant or impose any rights or
obligations on Landlord or Tenant unless and until Landlord and Tenant shall have executed a
fully executed copy of this Lease [and such Lease has been approved by the Office of the County
Attorney. In addition, the terms and conditions set forth in this Lease are subject to all necessary
legal approvals, including the approval of the County’ Executive Management and its Board of
Legislators.)
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Section 38.02 No Recordation.

This Lease shall not be recorded. The recordation of this Lease or any memorandum
thereof by Tenant shall constitute a default by Tenant under this Lease. The provisions of this
Section 38.02 shall survive the expiration or earlier termination of this Lease for a period of one
(1} year.

Section 38.03 Only Written Consents.

All references in this Lease to the consent or approval of Landlord or Agent shall be
deemed to mean the written consent or approval of Landlord, unless expressly stated otherwise
in this Lease, and no consent or approval of Landlord shall be effective for any purpose unless
such consent or approval is given in advance and is set forth in a written instrument executed by
Landlord or Agent.

Section 38.04 Entire Agreement; Amendments in Writing.

This Lease contains the entire agreement between the parties with respect to the subject
matter hereof and all prior negotiations and agreements are merged herein. No agreement
hereafter made shall be effective to change, modify, terminate, discharge or effect an
abandonment of this Lease in whole or in part unless such agreement is in writing, refers
specifically to the provisions of this Lease and is signed by the party against whom enforcement
of the change, modification, termination, discharge or abandonment is sought.

Section 38.05 Severability.

If any provisions of this Lease or the application thereof to any person or circumstances
shall, for any reason and to any extent, be invalid or unenforceable, the remainder of this Lease
and the application of that provision to other persons or circumstances shall not be affected but
rather shall be enforced to the extent permitted by law.

Section 38.06 No Occupancy Other Than Premises.

Tenant shall not occupy any space in the Building (by assignment, sublease or otherwise)
other than the Premises, except with the prior written consent of Landlord.

Section 38.07 Zoning.

Tenant acknowledges that it has no rights to any development rights, "air rights" or
comparable rights appurtenant to the Land or Building, and consents, without further
consideration, to any utilization of such rights by Landlord, provide same does not materially
adversely affect Tenant's stated use and enjoyment of the Premises, and agrees to promptly
execute and deliver any instruments which may be requested by Landlord, including instruments
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merging zoning lots, evidencing such acknowledgment and consent. The provisions of this
Section 38.07 shall be deemed to be and shall be construed as an express waiver by Tenant of
any interest Tenant may have as a "party in interest."

Section 38.08 Binding Effect.

This Agreement shall be binding upon and shall inure to the benefit of the parties hereto
and their respective heirs, legal representatives, successors, assigns, and subtenants.

Section 38.09 Non-Liability.

Landlord shall have no liability for any property of Tenant or any other person which is
delivered to any employee or agent of Landlord for safekeeping, delivery or otherwise.

Section 38.10 Damage.

Notwithstanding anything to the contrary contained in Article 10 of this Lease, Landlord
shall not be liable for any injury to the business of Tenant resulting from any damage to the
Premises or the Building by fire or other casualty or the repair thereof.

Section 38.11 Modification.

If in connection with any financing, Landlord's Lender or Landlord requests a modification
to this Lease, Tenant shall agree to such modification provided such modification does not
increase Tenant's financial obligations or materially increase Tenant's other obligations under the
Lease. Tenant agrees to execute all documents Landlord or Landlord’s Lender may reasonably
require, within twenty (20) days of receipt of Landlord's written request.

Section 38.12 Security Deposit.

None.

Section 38.13 Executory Agreement.

This Lease shall be deemed executory only to the extent of money appropriated and
allocated by the County of Westchester for the performance of the terms hereof, and no liability
under this Agreement shall be incurred by the County of Westchester beyond moneys available
for the purposes s hereof. Notwithstanding the foregoing, the Tenant will do all things lawfully
within its power to obtain, maintain and properly request and pursue funds from which payments
under this Lease may be made, including (i) making provisions for such payment to the extent
necessary on each annual budget submitted for the purpose of obtaining funding, and (ii) using
reasonable efforts to have such portion of the budget approved. In the event of reduction in
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money so appropriated, the Tenant shall make reasonable efforts to obtain funds from other
sources, if available,

ARTICLE 39. EXTENSION OPTIONS

Section 39.01 First Extension Option.

(a) Provided that, at the time of delivery of the First Extension Notice (as hereinafter
defined) and on the Fixed Expiration Date, this lease shall be in full force and effect and without
default of any of the obligations required to be observed or performed by Tenant hereunder,
beyond any grace or cure period, Tenant shall have the option (hereinafter referred to as the
“First Extension Option”) to extend the term of this lease for a term (hereinafter referred to as
the “First Extended Term”) of five (5) years, to commence on the day {(hereinafter referred to as
the “First Extended Term Commencement Date”) next succeeding the Fixed Expiration Date and
to expire on the fifth (5th) anniversary of the Fixed Expiration Date (hereinafter referred to as
the “First Extended Term Expiration Date”). Tenant shall exercise the First Extension Option by
sending a written notice thereof (herein referred to as the “First Extension Notice”) to Landlord
by certified mail, return receipt requested or reputable overnight courier on or before the day
that shall be no earlier than eighteen (18) months prior to the Fixed Expiration Date and no later
than nine (9) months preceding the Fixed Expiration Date. If Tenant shall send the First Extension
Notice within the time and in the manner hereinbefore provided, this lease shall be deemed
extended for the First Extended Term upon the terms, covenants and conditions hereinafter
contained. If Tenant shall fail to send the First Extension Option, this lease shall cease and
terminate on the Expiration Date, and Tenant shall have no further option to extend the term of
this lease.

(b) The First Extended Term, if any, shall be upon, and subject to, all of the terms,
covenants and conditions provided in this lease for the initial term hereof, except that Fixed Rent
payable by Tenant during the First Extended Term the fair market rental value of the Premises
for similar properties within the same geographic area prevailing six (6} months prior to the
commencement of the First Extended Term, which shall take into account the quality of the
Premises and Building relative to such other office space in the market, but in no event shall the
Fixed Rent be more than two percent (2%} of the Fixed Rent payable for the month immediately
preceding the Expiration Date or less than $37.00 per square foot, subject to the same two (2%)
annual escalations. Immediately after the exercise by Tenant of its option under Subsection {a)
above, Landlord and Tenant shall use their best efforts to agree upon the fair market rental value
of the Premises (inclusive of electricity charges), pursuant to the terms and conditions set forth
above. In the event Landlord and Tenant cannot reach agreement within thirty (30) days after
the date of Tenant's notice of exercise of its option, Landlord and Tenant shall confer and appoint
a reputable, qualified, licensed real estate broker having an office in the county in which the
Building is located and is familiar with the rentals then being charged in the Building and in
comparable buildings (the "Independent Broker"). Upon the failure of Landlord and Tenant to
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agree upon the designation of the Independent Broker, then upon ten (10) days' notice, either
party may apply to any court of the state in which the Building is located which exercises primary
jurisdiction over general commercial litigation to appoint the Independent Broker. Concurrently
with such appointment, Landlord and Tenant shall each submit a letter to the Independent
Broker, with a copy to the other, setting forth their respective estimates of the fair market rental
value of the Premises, taking into consideration the duration of the First Extension Term and all
other terms and conditions of this Lease which are applicable to the First Extension Term and the
terms and conditions set forth above (respectively, "Landlord’s Letter” and "Tenant's Letter").
The Independent Broker shall use his best efforts to determine the fair market rental value of the
Premises during the First Extension Term and shall choose the fair market rental value set forth
in either Landlord’s Letter or Tenant's Letter to be the Fixed Rent during the First Extension Term,
but in no event shall the Fixed Rent during the First Extension Term be more than two percent
(2%) of the Fixed Rent payable for the month immediately preceding the Expiration Date or be
less than $37.00 per square foot, but subject to the same two (2%} annual escalations. The fees
and expenses of the Independent Broker and all costs incurred in connection with the
appointment of the Independent Broker shall be shared equally by Landlord and Tenant.

(c) In the event the First Extension Term shall commence prior to a determination of the
Fixed Rent during the First Extension Term having been made in accordance with Subsection (b)
above, then the Fixed Rent to be paid by Tenant to Landlord until such determination has been
made shall be the fair market rental value as set forth in Landlord's Letter plus any other
Additional Rent. After such determination has been made for the Fixed Rent during the First
Extension Term, any excess rental for the First Extension Term theretofore paid by Tenant to
Landlord shall be credited by Landlord against the next ensuing monthly Fixed Rent payable by
Tenant to Landlord and any deficiency in Fixed Rent due from Tenant to Landlord during the First
Extension Term shall be immediately paid.

(d) If, in accordance with and subject to, all of the terms, covenants and conditions
contained in this Article 39, the term of this lease is extended for the First Extended Term, then
“Fixed Expiration Date”, as such term is used in this lease, shall mean the “First Extended Term
Expiration Date”, and “term of this lease” (and comparable words), shall mean the initial term of
this lease, as extended by the First Extended Term.

(e) Time is of the essence as to the Tenant with respect to the notice and other provisions
set forth in this Article.

Section 39.02 Second Extension Option.

{a) Provided that, at the time of delivery of the Second Extension Notice (as hereinafter
defined) and on the First Extended Term Expiration Date, this lease shall be in full force and effect
and without default of any of the obligations required to be observed or performed by Tenant
hereunder, beyond any applicable cure or grace period, Tenant shall have the option (hereinafter
referred to as the “Second Extension Option”} to extend the term of this lease for a term

77

97



(hereinafter referred to as the “Second Extended Term”) of five (5) years, to commence on the
day (hereinafter referred to as the “Second Extended Term Commencement Date”) next
succeeding the First Extended Term Expiration Date and to expire on the fifth (5th) anniversary
of the First Extended Term Expiration Date (hereinafter referred to as the “Second Extended
Term Expiration Date”). Tenant shall exercise the Second Extension Option by sending a written
notice thereof (herein referred to as the “Second Extension Notice”) to Landlord by certified
mail, return receipt requested or reputable overnight courier on or before the day that shall be
no earlier than eighteen (18) months prior to the First Extended Term Expiration Date and no
later than nine (9} months preceding the First Extended Term Expiration Date. If Tenant shall
send the Second Extension Notice within the time and in the manner hereinbefore provided, this
lease shall be deemed extended for the Second Extended Term upon the terms, covenants and
conditions hereinafter contained. If Tenant shall fail to send the Second Extension Option, this
lease shall cease and terminate on the First Extended Term Expiration Date, and Tenant shall
have no further option to extend the term of this lease.

(b} The Second Extended Term, if any, shall be upon, and subject to, all of the terms,
covenants and conditions provided in this lease for the initial term hereof, except that Fixed Rent
payable by Tenant during the Second Extended Term shall be the fair market rental value of the
Premises for similar properties within the same geographic area prevailing six (6) months prior
to the commencement of the First Extended Term, which shall take into account the quality of
the Premises and Building relative to such other office space in the market, but in no event shall
the Fixed Rent be more than two percent (2%) of the Fixed Rent payable for the month
immediately preceding the Expiration Date or less than $41.00 per square foot subject to the
same two (2%) annual escalations. Immediately after the exercise by Tenant of its option under
Subsection (a) above, Landlord and Tenant shall use their best efforts to agree upon the fair
market rental value of the Premises (inclusive of electricity charges), pursuant to the terms and
conditions set forth above. In the event Landlord and Tenant cannot reach agreement within
thirty (30) days after the date of Tenant's notice of exercise of its option, Landlord and Tenant
shall confer and appoint a reputable, qualified, licensed real estate broker having an office in the
county in which the Building is located and is familiar with the rentals then being charged in the
Building and in comparable buildings (the "Independent Broker"). Upon the failure of Landlord
and Tenant to agree upon the designation of the independent Broker, then upon ten (10) days'
notice, either party may apply to any court of the state in which the Building is located which
exercises primary jurisdiction over general commercial litigation to appoint the Independent
Broker. Concurrently with such appointment, Landlord and Tenant shall each submit a letter to
the independent Broker, with a copy to the other, setting forth their respective estimates of the
fair market rental value of the Premises, taking into consideration the duration of the Second
Extension Term and all other terms and conditions of this Lease which are applicable to the
Second Extension Term and the terms and conditions set forth above (respectively, "Landlord's
Letter" and "Tenant's Letter"). The Independent Broker shall use his best efforts to determine
the fair market rental value of the Premises during the Second Extension Term and shall choose
the fair market rental value set forth in either Landlord's Letter or Tenant's Letter to be the Fixed
Rent during the Second Extension Term, but in no event shall the Fixed Rent during the Second
Extension Term be less than $41.00 per square foot but subject to annual escalations. The fees
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and expenses of the Independent Broker and all costs incurred in connection with the
appointment of the Independent Broker shall be shared equally by Landlord and Tenant.

(c) In the event the Second Extension Term shall commence prior to a determination of the
Fixed Rent during the Second Extension Term having been made in accordance with
Subsection (b} above, then the Fixed Rent to be paid by Tenant to Landlord until such
determination has been made shall be the fair market rental value as set forth in Landlord's Letter
plus any other Additional Rent. After such determination has been made for the Fixed Rent
during the Second Extension Term, any excess rental for the Second Extension Term theretofore
paid by Tenant to Landlord shall be credited by Landlord against the next ensuing monthly Fixed
Rent payable by Tenant to Landlord and any deficiency in Fixed Rent due from Tenant to Landlord
during the Second Extension Term shall be immediately paid.

(d) If, in accordance with and subject to, all of the terms, covenants and conditions
contained in this Article 39, the term of this lease is extended for the Second Extended Term,
then “Fixed Expiration Date”, as such term is used in this lease, shall mean the “Second Extended
Term Expiration Date”, and “term of this lease” (and comparable words), shall mean the initial
term of this lease, as extended by the Second Extended Term.

{e) Time is of the essence as to the Tenant with respect to the notice and other provisions
set forth in this Article. Tenant's notice to Landlord shall be irrevocable, and, in the event of such
notice, Tenant shall be liable for the Fixed Rent, during the Second Extended Term.
Notwithstanding anything to the contrary contained herein, if at any time this lease is terminated
prior to the expiration of the initial term hereof, then, without the requirement of any of any
notice, Tenant's option to extend the term as set forth herein is likewise terminated.

ARTICLE 40. EMERGENCY POWER

Section 40.01 The Landlord shall, at its own cost and expense, maintain an existing or future
back-up generator(s) servicing the Building Systems in good condition and repair, in compliance
with all Requirements of Law affecting the Building and the Premises.

ARTICLE 41. RIGHT OF FIRST OFFER

Section 41.01 In the event Landlord, in its sole discretion, intends to lease additional premises
adjacent to Tenant’s Premises to a third party, during the term of this Lease, and provided that
(i} this Lease shall be in full force and effect, {ii) Tenant is not then in default under the Lease
beyond any applicable grace and cure periods, (iii) Tenant shall be in occupancy of the entire
Premises, and (iv) the Tenant originally named herein shall not have assigned its interest in the
Lease or sublet all or any part of the Premises (except in connection with an Internal Department
Transfer), Tenant then shall have a right of first offer to lease such premises on the terms and
conditions at which Landlord wishes to lease said premises to a third party. Landlord shall give
Tenant written notice of such intent to lease and shall indicate the terms and conditions {upon
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which Landlord intends to lease said premises to an unrelated third party. Tenant thereafter
shall have thirty (30) days to elect in writing to lease the contiguous premises TIME SHALL BE OF
THE ESSENCE WITH RESPECT TO ALL TIME PERIODS SET FORTH IN THIS SECTION 41. If Tenant
does not elect to lease the adjacent premises within the 30-day period specified, then Landlord
shall be free to lease the adjacent premises to such third party pursuant to the proposed terms,
and Tenant shall have no further rights under this Section as if had not been included in this
Lease.

Section 41.02 Under no circumstances whatsoever shall a subtenant under a sublease or any
other occupant of all or any part of the Premises or any assignee of this Lease that is not pursuant
to an Internal Department Transfer (as defined in Section 12 herein) or any successor to the
interest of Tenant by reason of any action under the Bankruptcy Code, or by any public officer,
custodian, receiver, United States Trustee, trustee or liquidator of Tenant or substantially all of
Tenant's property, have any right to exercise the rights granted in this Section 41.

ARTICLE 42. PARKING

Section 42.01 Landlord shall secure the right for Tenant to use twenty-four (24) parking spaces
at the adjacent Buena Vista Parking Garage (the "Parking Spaces"). Upon execution of this Lease
and from time to time during the term of this Lease, Landlord shall request contiguous and/or
reserved Parking Spaces from the Yonkers Parking Authority, but Landlord and Tenant recognize
that Landlord does not own or control the Buena Vista Parking Garage and such request(s) will
be subject to the discretion of the Yonkers Parking Authority. Tenant shall not use more parking
spaces than such number. In connection with the use of such reserved Parking Spaces, Tenant
shall have a non-exclusive right of access over the entrance(s) and exit(s) to and from the garage.
The Parking Spaces shall be used only for parking of vehicles no larger than full size passenger
automobiles, sports utility vehicles or pickup trucks. Tenant shall not permit or allow any
vehicles that belong to or are controlled by Tenant or Tenant's employees, suppliers, shippers,
customers or invitees to be loaded, unioaded or parked in areas other than those designated by
Landlord for such activities. If Tenant permits or allows any of the prohibited activities described
above, then Landlord shall have the right, without notice, in addition to such other rights and
remedies that Landlord may have, to remove or tow away the vehicle involved and charge the
costs to Tenant. There shall be no parking of any vehicles for longer than a forty-eight (48) hour
period unless otherwise authorized by Landlord, and vehicles which have been abandoned or
parked in violation of the terms hereof may be towed away at the owner's expense. Nothing
contained in this Lease shall be deemed to create liability upon Landlord for any damage to
motor vehicles of visitors or employees, for any loss of property from within those motor
vehicles, or for any injury to Tenant, its visitors or employees, unless ultimately determined to
be caused by the sole negligence or willful misconduct of Landlord. Landlord shall have the right
to establish, and from time to time amend, and to enforce against all users all reasonable rules
and regulations (including the designation of areas for employee parking) that Landlord may
deem necessary and advisable for the proper and efficient operation and maintenance of the
Parking Spaces.
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Section 42.02 Tenant shall pay Landlord, for the Parking Spaces, a total aggregate monthly rent
fixed at $3,120 per month (5130 per space per month) or such other monthly rental amount
based upon actual parking costs incurred by the Landlord, as required by the City of Yonkers.
Tenant acknowledges that said monthly charges to be paid under this Section are for the use by
Tenant of the Parking Spaces referred to herein, and not for any other service. Except as
otherwise expressly provided herein, Tenant's failure to make payment when due to Landlord,
as the case may be, shall be considered a performance failure hereunder for which Landlord
shall have, after the expiration of applicable notice and cure periods, all its rights and remedies
under this Lease. Tenant upon not less than thirty (30) days written notice to Landlord, may
elect from time to time during the Term hereof to decrease the number of Parking Spaces set
forth in Section 42 to be used in accordance with the terms hereof, in which case the monthly
parking rent shall be adjusted downward for each Parking Space that is surrendered.

{The remainder of this page has been intentionally left blank.}
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IN WITNESS WHEREOF, Landlord and Tenant have respectively executed this Lease as of the day
and year first above written.
LANDLORD:
86 MAIN ST YONKERS AMS LLC
By:

Name:
Title:

TENANT:
THE COUNTY OF WESTCHESTER
By :

Name:
Title: Commissioner, Department of Health

Authorized by the Board of Legislators of the County of Westchester on the ___ day of
, 202__, by Act No. 202__ -

Authorized by the Board of Acquisition and Contract of the County of Westchester on the
day of , 202__

Approved:

Sr. Assistant County Attorney

The County of Westchester
Lease - 86 Main - DOH - V9.FIN.05.30.2025
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APPENDIX TO LEASE
DEFINITIONS
The following terms shall have the meaning set forth below:
“Additional Rent” shall mean any and all sums of any kind or nature whatsoever due,

owing or payable to Landlord pursuant to the terms and conditions of this Lease, other than Fixed
Rent and including, without limitation Escalation Rent.

“Affiliate” with respect to a person or entity shall mean any person, firm or entity that,
directly or indirectly, controls, is controlled by or is under common control with such person or
entity. The term “control” shall mean the ownership, directly or indirectly, of fifty (50%) percent
or more of the beneficial interests in a firm or entity.

“Agent” shall mean the managing agent for the Building.
“Alterations” shall mean any alterations, instaltations, replacements, improvements,
additions and other physical changes in or about the Premises (whether structural, non-structural

or otherwise) and shall not include Decorative Alterations.

“Alternate Service Provider” shall have the meaning set forth in Section 13.04.

“Applicable Rate” shall mean the lessor of (x) three (3) percentage points per annum
above the then current Base Rate or {y} the maximum rate permitted by applicable law.

“Assessed Valuation” shall have the meaning set forth in Section 26.01.

“Assignment Profit” shall have the meaning set forth in Section 12.08.

“Bankruptcy Code” shall mean 11 U.S.C. Section 101 et seq., including any amendment
thereto and any successor statute thereto or any statute of similar nature and purpose.

“Base Operating Year” shall have the meaning set forth in Section 26.01.

“Base Taxes” shall have the meaning set forth in Section 2.01.

“Base Rate” shall mean the rate of interest publicly announced from time to time by The
Wall Street Journal, or its successor, as the prime rate (or such other term as may be used, from
time to time, for the rate presently referred to as the prime rate). in the event that the “prime
rate” (or other term used for the rate currently called the “prime rate”) shall cease to be
published by The Wall Street Journal, then Landlord shall designate another nationally recognized
publication that publishes the “prime rate” or, if no such other nationally recognized publication
publishes the “prime rate,” Landlord will designate a comparable reference rate hereunder.
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“Basic_Construction of the Building” shall mean the demising walls, structural slabs
constituting the core floors and ceilings, structural columns, exterior walls and Building Systems
to the extent necessary to be delivered to the Premises, or to such other more remote location
where the point of connection of the Independent Systems to the Building Systems is located or
is to be located pursuant to the terms hereof {and in all event shall exclude the distribution of
any such Building Systems within the Premises).

“Broker” shall have the meaning set forth in Article 30.

“Building” shall mean all buildings, equipment and other improvements and
appurtenances of every kind and description now located or hereafter erected, constructed or
placed upon the land (and any and all alterations, renewals, and replacements thereof, additions
thereto and substitutions therefor), known by the address of 86 Main Street, Yonkers, New York.

“Building_Systems” shall mean the mechanical {including, without limitation, heating,
ventilation and air conditioning), electrical, elevator, plumbing (including water and waste lines),
life safety, steam and other service systems of the Building serving space in the Building generally
{whether inside or outside the Premises} exclusive of the Independent Systems.

“Business Days” shall mean all days, excluding Saturdays, Sundays and all days observed
by either the State of New York or the Federal Government or by the labor unions servicing the
Building as legal holidays.

“Commencement Date” shall have the meaning set forth in Section 1.02.

“Construction Procedures” shall mean the construction procedures, rules and regulations
established by Landlord with respect to work in the Building, which procedures, rules and
regulations shall be enforced on a non-discriminatory basis to all tenants in the Building, and such
other further procedures, rules and regulations as Landiord or Landlord’s agents may from time
to time adopt.

“Current Operating Year” shall have the meaning set forth in Section 26.03.

“Decorative Alterations” shall mean non-structural Alterations which do not affect the
Building Systems or Independent Systems, are solely within the Premises and are of a purely
decorative nature, such as painting, carpeting and wall papering.

“Deficiency” shall have the meaning set forth in Section 17.02.
“Discount Rate” shall mean the rate of interest equal to 2% below the Base Rate.

“Effective Date” shall mean the date the Lease is sighed by both parties and approved by
the Office of the County Attorney.

104



“Electricity Additional Rent” shall have the meaning set forth in Section 13.01.

“Escalation Rent” shall mean the Tax Payment and Tenant’s Operating Payment,
collectively.

“Event of Default” shall have the meaning set forth in Section 16.01.

“Expiration Date” shall mean the Fixed Expiration Date or such earlier or later date on
which the Term shall sooner or later end pursuant to any of the terms, conditions or covenants
of this Lease or pursuant to law.

“Fixed Expiration Date” shall have the meaning set forth in Section 1.02.

“Fixed Rent” shall have the meaning set forth in Section 1.03.

“Governmental Authority {Authorities)” shall mean the United States of America, the
State of New York, the City of Yonkers, any political subdivision thereof and any court, agency,
department, commission, board, bureau or instrumentality of any of the foregoing, now existing
or hereafter created, having jurisdiction over the Real Property or any portion thereof.

“Hazardous Materials” shall mean, collectively, any pollutant, contaminant, flammable,
explosive, radioactive material, hazardous waste, toxic substance or related material and any
other substance or material defined or designated as a hazardous or toxic substance, material or
waste by any Requirement of Law or the removal of which is required, or the manufacture, use,
maintenance, storage, ownership or handling of which is restricted, prohibited, regulated or
penalized by any Requirement of Law, and shall include, without limitation:

(i} those substances included within the definition of “hazardous
substances,” “extremely hazardous,” “hazardous materials,” “hazardous waste,” “toxic
substances” or “solid waste” in the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601 et seq., the Emergency Planning and
Community Right-To-Know Act, 42 U.S.C. Sections 11001-11050, the Resource Conservation and
Recovery Act of 1976, 42 U.5.C. Section 6901 et seq., the Toxic Substances Control Act, 15 U.S.C.
Section 2601 et seq., and the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801 et
seq., and in the regulations adopted and promulgated pursuant to said laws, and any successor
statutes or regulations hereto;

(ii) those substances listed in the United States Department of Transportation
Table (49 C.F.R. 172.101 and any amendments thereto} or by the Environmental Protection
Agency (or any successor agency) as hazardous substances {40 C.F.R. Part 302 and any
amendments thereto);

(iii) such other substances, materials and wastes which are regulated as to the
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manner of use, storage or disposal under any Requirement, or which are classified as hazardous
or toxic under any Requirement;

{iv)  any substance which is toxic, explosive, corrosive, flammable, infectious,
radioactive, carcinogenic, mutagenic or otherwise hazardous, or any substance which contains
gasoline, diesel fuel or other petroleum hydrocarbons, polychlorinated biphenyls (PCBs), or
radon gas, urea formaldehyde, asbestos or lead, any asbestos or asbestos containing substance;
and (v) any waste, substance or material that exhibits any of the characteristics enumerated in
40 C.F.R. Section 261.20-261.24, inclusive, or any “extremely hazardous” substance listed under
Section 302 of the Superfund Amendment and Reauthorization Act of 1986 (“SARA”) and any
successor statutes or regulations thereto, that are present in excess of or equal to threshold
planning or reportage quantities defined under SARA.

“Headlessor{s)” shall mean a lessor under a Superior Lease.
“HVAC” shall mean heat, ventilation and air conditioning.

“Indemnities” shall mean Landlord, Agent and their respective direct and indirect
partners, shareholders, officers, directors, employees, agents and contractors.

“Independent Systems” shall mean the HVAC, mechanical, electrical, plumbing, sanitary,
sprinkler, smoke purge and life safety and other service systems (or the applicable portions
thereof) specifically servicing the Premises and not other portions of the Building, it being
understood that any facilities and systems which exclusively service the Premises and do not
service other tenants or space in the Building outside the Premises (even though connected to
systems outside the Premises) shall be deemed to constitute “Independent Systems.”

“Landlord”, on the date as of which this Lease is made, shall mean 86 MAIN ST YONKERS
AMS LLC, a New York limited liability company, but thereafter, “Landlord” shall mean only the
then current tenant under the Superior Lease, or if there is no Superior Lease with respect to the
Real Property, then the fee owner of the Real Property.

“Landlord’s Restoration Work” shall have the meaning set forth in Section 10.01.

“Landlord’s Work” shall have the meaning set forth in Section 3.01.

“Mortgage(s)” shall mean any trust indenture or mortgage which may now or hereafter
affect the Real Property, the Building or any Superior Lease and the leasehold interest created
thereby, and all renewals, extensions, supplements, amendments, modifications, consolidations
and replacements thereof or thereto, substitutions therefore, and advances made thereunder.

“Mortgagee” shall mean the holder of any Mortgage on the Building.

“Operating Expenses” shall have the meaning set forth in Section 26.01.
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“QOperating Statement” shall have the meaning set forth in Section 26.01.

“Operating Year” shall have the meaning set forth in Section 26.01.

“Partnership Tenant” shall have the meaning set forth in Article 27.

“Premises” shall mean a portion of the rentable space on the Third Floor, substantially
as shown hatched on the floor plan attached hereto as Schedule A and made a part hereof, as
the same may be adjusted during the term of this Lease pursuant to the terms hereof. The term
“Premises” shall exclude any and all portions of the rentable space demised to Tenant
constituting the Basic Construction of the Building and/or Building Systems (except items not
deemed to be included therein).

“Real Property” shall mean the Building, together with the plot of land upon which it
stands.

“Rent Commencement Date” shall have the meaning set forth in Section 1.04.

“Rental” or “Rent” shall mean and be deemed to include all Fixed Rent and Additional
Rent.

“Requirements of Law” shall mean an present and future laws, rules, orders,
ordinances, regulations, statutes, requirements, codes and executive orders, extraordinary as
well as ordinary, of all Governmental Authorities now existing or hereafter created, and of any
and all of their departments and bureaus, and of any applicable fire rating bureau, or other body
exercising similar functions, affecting the Real Property, or any street, avenue or sidewalk
comprising a part of or in front thereof or any vault in or under the same, or requiring removal
of any encroachment, or affecting the maintenance, use or occupation of the Real Property or
the rights of landlords and tenants generally.

“Rules and Regulations” shall mean the rules and regulations annexed hereto and made
a part hereof as Schedule E, and such other and further rules and regulations as Landlord or
Landlord’s agents may from time to time adopt, effective as to Tenant from and after notice is
given to Tenant.

“SNDA” shall have the meaning set forth in Section 6.01.

“Substantial Completion” or “Substantially Completed” or words of similar import as it
relates to all or any part of Landlord's Work and/or Landlord’s Restoration Work shall be deemed
to have occurred when such work has been completed, i.e. the Premises shall be completed in a
manner consistent with finished medical office space in buildings similarly situated, pursuant to
the terms set forth in Schedule C, except for (a) non-material items of construction, mechanical
adjustment or decoration that remain to be performed (i.e., so-cailed "punch list" items) the
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absence of which do not materially affect use or occupancy of the space, or (b) portions of such
work that have not been completed because under good construction scheduling practice such
work should be done after work by Tenant on any Alterations has been completed; provided,
however, that in the event of a Tenant Delay, Substantial Completion shall be deemed to have
occurred on the date on which Substantial Completion would have occurred but for such Tenant
Delay.

“Superior Lease{s)” shall mean all ground or underlying leases of the Real Property, the
Building or any part of the Building containing the Premises heretofore or hereafter made by
Landlord and all renewals, extensions, supplements, amendments and modifications thereof.

“Tax Payment” shall have the meaning set forth in Section 26.01.

“Tax Payment Date” shall have the meaning set forth in Section 26.01.

“Tax Payment Installment” shall have the meaning set forth in Section 26.01.

“Tax Statement” shall have the meaning set forth in Section 26.01.

“Tax Year” shall have the meaning set forth in Section 26.01.
“Taxes” shall have the meaning set forth in Section 26.01.

“Tenant” on the date as of which this Lease is made, shall mean WESTCHESTER COUNTY,
acting by and through its DEPARTMENT OF HEALTH, with an address at 11 Martine Avenue, White
Plains, New York 10601, but thereafter “Tenant” or “County of Westchester” shall mean only the
tenant under this Lease at the time in question; provided, however, that the initial tenant and
any subsequent tenant hereunder shall not be released from liability hereunder in the event of
any assignment or further assignment of this Lease, unless such assignee assumes in writing all
obligations of Tenant under this Lease. After Tenant occupies the Premises, Tenant’s address
shall be deemed to be the Premises.

“Tenant Delay” shall mean any delay in the performance of Landlord's Work and/or
Landlord’s Restoration Work occurring by reason of: {(a} any action or omission, outside of
ordinary, prudent business conduct of Tenant, its agents, employees, invitees, licenses,
contractors or subcontractors; (b) any written direction by Tenant that Landlord suspend or slow
down the progress of such work or any part thereof; or (¢) any displacement (resulting from any
of the foregoing) of any portion of such work from its place in the construction schedule and the
rescheduling of such work (due regard being given to the need to minimize disturbance to other
tenants and occupants of the Building).

“Tenant’s Operating Payment” shall have the meaning set forth in Section 26.01.

“Tenant’s Operating Share” shall have the meaning set forth in Section 26.01
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“Tenant’s Property” shall have the meaning set forth in Section 35.

“Tenant’s Restoration Work” shall have the meaning set forth in Section 10.02
“Tenant’s Tax Share” shall have the meaning set forth in Section 26.01.

“Tentative Monthly Escalation Charge” shall have the meaning set forth in Section 26.01.

“Tentative Monthly Tax Charge” shall have the meaning set forth in Section 26.01.

“Term” shall mean the term of this Lease, which shall commence on the Commencement
Date and shall expire on the Expiration Date.

“Unavoidable Delays” shall have the meaning set forth in Article 25.
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SCHEDULE “A”

PREMISES
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SCHEDULE “B”

PERMITTED MATERIALS
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SCHEDULE “C”

LANDLORD’S WORK

In addition to the mutual covenants contained in the Agreement, of which this
Schedule C is a part, Landlord and Tenant further mutually agree as follows:

I - ELANS AND SPECIFICATIONS FOR THE PREMISES

(a) Tenant agrees to cooperate with Landlord's architect or space planner and to
meet with such architect or space planner within ten (10) days from the date hereof to
provide criteria for the preparation of a space plan. Landlord's architect or space planner
shall prepare (at Landlord's expense) adequate space plans and specifications for the
Premises (hereinafter sometimes called "Construction Plans"), which shall include, but
not be limited to, architectural, mechanical, electrical and plumbing drawings for Landlord
Standard Work as described in Paragraph II hereof, which drawings shall, among other
things, indicate locations of doors, partitioning, electrical and lighting fixtures, outlets and
switches, telephone outlets, plumbing fixtures and other equipment and Landlord Non-
Standard Work (as hereinafter defined), all in compliance with Article 28 of the New York
State Public Health Law rules and regulations for Diagnostic and Treatment Centers
(D&TCs). Tenant agrees to respond to plans submitted to Tenant (including the final
Construction Plans) within ten (10) business days of receipt. Tenant shall either approve
plans as submitted or note corrections to be made. If no response is received from Tenant
within the ten (10) business days, then plans shall be deemed approved as submitted.

(b}  Should Tenant require work (hereinafter referred to as “Landlord
Non-Standard Work") different from or in addition to Landlord Standard Work (as
described in Paragraph [ hereof}, then in such event, any architectural, mechanical,
electrical and structural engineering drawings, plans and specifications required as a result
of such Landlord Non-Standard Work shall be prepared by Landlord’s architect or space
planner solely at Tenant's expense. Tenant shall provide all information relating to such
Landlord Non-Standard Work to Landlord's architect or space-planner at the same time
Tenant provides Landlord's architect or space planner with Tenant's space criteria and/or
requirements. All such plans and specifications referred to in this subparagraph (b) are
subject to Landlord’s prior written approval.

(c)  Prior to the date Tenant approves (or is deemed to have approved)
the Construction Plans, Landlord's designated space planner shall determine which of

Tenant's requirements constitute Landlord Non-Standard Work and shall identify said
Landlord Non-Standard Work to Tenant.

I - LANDLORD'S STANDARD WOR L LORD' T
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(a)  Landlord agrees, solely at its expense, to furnish and install the
following Landlord Standard Work (“Landlord Standard Work"), which shall be limited to
the quantities specified below, and in accordance with the Construction Plans annexed
hereto:

Ceiling—2 x 4 grid with second look tegular ceiling tiles (Armstrong Cirrus #513 or equal).
All room partitions go through the ceiling grid to 12” above for sound control.

Walls—Painted with 2 coats eggshell finish latex paint over one coat latex primer.
Maximum of 3 colors in each suite. Paint to be Benjamin Moore or Sherwin Williams. Walls
to include one layer of 5/8” gypsum board each side with 3" sound batt insulation in the
stud spaces.

Door Frames—Painted with 2 coats semi-gloss latex paint over one coat latex primer. Color
to match adjacent wall color.

Wood Doors—Solid core wood doors with oak or birch veneer, stained or clear finish
polyurethane—3 coats with steel wool rub between coats and after last coat.

Base—4" vinyl base with color selected from standard color range—]Johnsonite or equal. 4"
ceramic tile or porcelain base with Schluter top cap at toilet rooms (3).

Flooring—At Clinic side, LVT plank flooring with material allowance of $2.75/ sf
throughout except as noted otherwise. At WIC offices 24" x 24" commercial carpet tiles
with material allowance of $27.00/ sy throughout except as noted otherwise. At toilet
rooms, large format (min 2’ x 2') ceramic or porcelain tiles thinset over waterproof
membrane. At Staff Pantry/ Locker area, LVT as noted above.

Countertops/ Millwork

. Reception desks (both sides)—high transaction counter (14" deep) shall be
solid surface material 3 cm thickness. Corian Quartz, Silestone or equal. Work counters
shall be 25" deep plastic laminate faced units. Plastic Laminate shall be Formica or equal.
Backsplash at walls shall be 4” high plastic laminate faced to match counter finish.

. Staff Pantry—Countertop shall be solid surface material as noted above-- +/-
8—0" long by 25" deep. Base and overhead cabinets shall be plastic laminate faced on all
exposed faces with melamine interiors. Plastic laminate shall be Formica or equal.
Backsplash shall be plastic laminate faced, full height between base and overhead cabinets
for full width of counter. Plastic laminate shall be Formica or equal.

. Exam Rooms—Countertop, base and overhead cabinets shall be +/- 4’-0"
long units with 4” high backsplash. All exposed exterior faces of base and overhead
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cabinets as well as backsplash shall be finished with plastic laminate. Interior of cabinets
shall be melamine faced. Plastic laminate shall be Formica or equal.

. Lab, Vaccine and Pharmacy—Countertop, base and overhead cabinets shall
be in lengths TBD. Backsplash shall be full height of space between base and overhead
cabinets. All exposed exterior faces of base and overhead cabinets as well as backsplash
shall be plastic laminate faced. Cabinet interiors shall be melamine faced. Plastic laminate
shall be Formica or equal.

. Nurses Station—25" deep plastic laminate faced counter tops with 4” high
plastic laminate faced backsplash and vertical support panels based on +/- 4’-0” work
surface spacing per person. At full height rear wall include +/- 16’ of plastic laminate faced
overhead cabinets and make back splash full height from counter to underside of overhead
cabinets. Plastic laminate to be Formica or equal.

Plumbing Fixtures—Toilets (3) shall be white, floor-mounted tank type units at with open
front seat at barrier free accessible height. Lavatories at toilet rooms and Lactation Room
shall be white, wall hung lavatories (American Standard Declyn or equal) with single lever
faucet. Exam room and Vaccine room sinks shall be +/- 18” x 18" stainless steel sinks, deck
mounted with single lever pull-out type faucet. Pharmacy and Lab sinks shall be 25" x 22"
stainless steel sinks, deck mounted with single lever pull-out type faucet. Sink at Staff room
shall be 22" x 22" undermount stainless stee] sink with deck mounted pull-out faucet. All
stainless steel sinks shall be Elkay or equal.

Lighting shall be 2' x 4’ or 2’ x 2’ flat panel lay-in type LED fixtures with occupant sensor
switching per code. Lighting temperature shall be 3000K or 3500K, per Tenant selection.

All other work specifications required pursuant to Article 28 of New York State Public
Health Law for D&TCs.
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SCHEDULE “D”

RESERVED
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SCHEDULE “E”

RULES AND REGULATIONS

1. The sidewalks, driveways, entrances, passages, courts, lobbies, esplanade areas,
elevators, stairways, vestibules, corridors, halls and other public portions of the Building
(“Public Areas”) shall not be obstructed or encumbered or used for any purpose other
than ingress and egress to and from a tenant's premises, and no tenant shall permit any
of its agents, employees, contractors, licensees or invitees (collectively, “Invitees”) to
congregate or loiter in any of the Public Areas or any other part of the Building used in
common by other tenants of the Building. No tenant shall invite to, or permit to visit, its
premises persons in such numbers or under such conditions as may interfere with the
use and enjoyment by others of the Public Areas. Fire exits and stairways are for
emergency use only, and shall not be used for any other purposes by any tenant, or the
Invitees of any tenant. Landlord reserves the right to reasonably control and operate,
and to restrict and regulate the use of, the Public Areas and the public facilities, as well
as facilities furnished for the common use of the tenants, in such manner as it
reasonably deems best for the benefit of the tenants generally, including the right to
allocate certain elevators for delivery service, and the right to designate which Building
entrances shall be used by persons making deliveries in the Building. No doormat of any
kind whatsoever shall be placed or left in any public hall or outside any entry door of a
tenant's premises.

2. No awnings or other projections shall be attached to the outside walls (or inside atrium
walls) or windows of the Building. No curtains, blinds, shades or screens shall be
attached or hung in, or used in connection with, any window or door of a tenant's
premises, without the consent of Landlord, which consent shall not be unreasonably
withheld, conditioned or delayed. Such curtains, blinds, shades or screens must be of a
quality, type, design and color, and attached in the manner, reasonably approved by
Landlord. No tenant shall have the right to remove or change curtains, shades, blinds or
other window coverings within its premises without Landlord's consent, which consent
shall not be unreasonably withheld, conditioned or delayed. In order that the Building
can and will maintain a uniform appearance to those persons outside of the Building,
each tenant occupying the perimeter areas of the Building shall (2} use only building
standard lighting in areas where lighting is visible from the outside of the Building and
(b) use only building standard blinds in window areas which are visible from the outside
of the Building.

3. No sign, insignia, advertisement, lettering, notice or other object shall be exhibited,
inscribed, painted or affixed by any tenant on any part of the outside of its premises or
the Building or on corridor walls without the prior consent of Landlord. Signs on each
entrance door of a tenant's premises shall conform to building standard signs. Such
signs shall, at the expense of the applicable tenant, be inscribed, painted or affixed by
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sign makers approved by Landlord acting reasonably. In the event of the violation of the
foregoing by any tenant, Landlord may remove the same without any liability, and may
charge the expense incurred in such removal to the tenant or tenants violating this Rule.
Interior signs, elevator cab designations, if any, and lettering on doors and the Building
directory shall, if and when approved by Landlord, be insclibed, painted or affixed for
each tenant by Landlord, at the expense of such tenant, and shall be of a size, color and
style reasonably acceptable to Landlord.

Neither the sashes, sash doors, skylights or windows that reflect or admit light and air
into the Public Areas in the Building nor the HVAC vents and doors shall be covered or
obstructed by any tenant, nor shall any bottles, parcels or other articles be placed on
the window sills or on the peripheral heating enclosures. Whenever the HVAC systems
are in operation, such tenant shall cause the shades, blinds, or other window coverings
to be drawn, as reasonably required because of the position of the sun.

No showcases or other articles or property shall be put by any tenant in front of or
affixed to any part of the exterior of the Building, not placed in the Public Areas.

No acids, vapors or other harmful materials shall be discharged, or permitted to be
discharged, into the waste lines, vents or flues of the Building. The water and wash
closets and other plumbing fixtures shall not be used for any purposes other than those
for which they were designed and constructed, and no sweepings, rubbish, rags, acids or
other foreign substances shall be thrown or deposited therein. Nothing shall be swept
or thrown into the Public Areas or other areas of the Building, or into or upon any HVAC
vents or registers or plumbing apparatus in the Building, or upon adjoining buildings or
land or the street. The cost of repairing any damage resulting from any misuse of such
fixtures, vents, registers and apparatus and the cost of repairing any damage to the
Building, or to any facilities of the Building, or to any adjoining building or property,
caused by any tenant, or the Invitees of such tenant, shall be paid by such tenant. Any
cuspidors or similar containers or receptacles shall be emptied, cared for and cleaned by
and at the expense of the tenant.

Except for permitted alterations and the making of customary office decorations in its
premises in accordance with its lease, no tenant shall mark, paint, drill into or in any way
deface any part of its premises or the Building. No boring, cutting or stringing of wires
shall be pelmitted, except with the prior written consent of, and as directed by,
Landiord. No telephone, telegraph or other wires or instruments shall be introduced

into the Building by any tenant except in a manner reasonably approved by Landlord. No
tenant shall lay linoleum, or other similar floor covering, so that the same shall come in
direct contact with the floor of its premises, and, if linoleum or other similar floor
covering is desired to be used, an interlining of builder's deadening felt shall he first
affixed to the floor, by a paste or other material, soluble in water, the use of cement or
other similar adhesive material being expressly prohibited.
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8.

10.

11.

12,

13.

No bicycles, vehicles, animals (except seeing eye dogs), fish or birds of any kinds shall be
brought into, or kept in or about, a tenant’s premises.

No noise, including, but not limited to, music, the playing of musical instruments,
recordings, radio or television, which might reasonably be expected to disturb other
tenants, shall be made or permitted by any tenant. Nothing shall be done or permitted
by any tenant which would unreasonably or materially adversely impair or interfere with
the use or enjoyment by any other tenant of any other space in the Building.

Nothing shall be done or permitted in a tenant's premises, and nothing shall be brought
into, or kept in or about a tenant's premises, which would unreasonably or materially
adversely affect, impair or interfere with any of the Building Equipment or the proper
and economical rendition of Landlord's Services in the Building or to a tenant's
premises, or which would cause unreasonable discomfort, annoyance or inconvenience
to Landlord or any other tenant, nor shall there be installed by any tenant any HVAC,
electrical or other equipment of any kind which, in the reasonable judgment of
Landlord, might cause any such impairment or interference.

No additional locks or bolts of any kind shall be placed upon any of the doors or windows
by any tenant, nor shall any changes be made in locks or the mechanism thereof, unless
Landlord is furnished with keys therefor or other means of access thereto. Duplicate keys
for a tenant's premises and toilet rooms shall be procured only from Landlord and
Landlord may make a reasonable charge therefor. Each tenant shall, upon the expiration
or sooner termination of its lease, turn over to Landlord all keys to stores, offices and
toilet rooms, either furnished to, or otherwise procured by, such tenant, and in the event
of the loss of any keys furnished by Landlord, such tenant shall pay to Landlord the cost
of replacement locks. Notwithstanding the foregoing, Tenant may install reasonable
security measures, including but not limited, to a security person in the lobby of the
Building, pursuant to terms mutually agreed by the parties, and a security system in the
premises which uses master codes or cards instead of keys provided that Tenant shall
provide Landlord with the master code or card for such system.

All removals, the carrying in or out of the Building and the movement from floor to floor
within the Building of any safes, bulky freight, furniture or bulky packages, shall take place
only during such hours, in such elevators and under such restrictions as Landlord may
from time to time reasonably determine, which may involve overtime work for Landlord's
employees. Tenant shall reimburse Landlord for extra costs incurred by Landlord in
connection therewith. No such materials or objects shall be transported in passenger
elevators without Landlord's prior written consent in each instance.

Landlord reserves the right to reasonably inspect all packages, objects and matter to be

brought into the Building and to exclude from the Building anything which violates any of
these Rules and Regulations or the applicable tenant's lease. Landlord may require any
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14.

15.

16.

17.

person leaving the Building with any package or other object or matter to submit a pass,
listing such package, object or matter and the tenant from whose premises the package,
object or matter is being removed, but the establishment and enforcement of such
requirement shall not impose any responsibility on Landlord for the protection of any
tenant against the removal of property from the premises of such tenant. Landlord shall
not be liable to any tenant for damages or loss arising from the admission, exclusion or
ejection of any person to or from its premises or the Building under the provisions of this
Rule 13 or of Rule 15 hereof.

Landlord shall have the right to prohibit any advertising or identifying sign by any tenant
which, in the reasonable judgment of Landlord, tends to impair the appearance or
reputation of the Building or the desirability of the Building as a building for offices, and
upon written notice from Landlord, such tenant shall refrain from and/or discontinue such
advertising or identifying sign; provided, however, that the foregoing shall not prohibit
the exhibition of a tenant's logo or trademark (from time to time) in its premises. Landlord
reserves the right to exclude from the Building during other than business hours all
Invitees of any tenant who do not present a pass to the Building signed by Landlord.
Landlord or its managing agent will furnish passes to persons for whom any tenant
reguests the same in writing.

Landlord reserves the right to require all other persons entering the Building to sign a
register, to be announced to the tenant such person is visiting, and to be accepted as a
visitor by such tenant or to be otherwise properly identified (and, if not so accepted or
identified, reserves the right to exclude such persons from the Building} and to require
persons leaving the Building to sign a register or to surrender the pass given to such
person. Each tenant shall be responsible for all persons for whom it requests any such
pass or any person whom such tenant so accepts, and such tenant shall he liable to
Landlord for all acts or omissions of such persons. Any person whose presence in the
Building at any time shall, in the reasonable judgment of the Landlord, be prejudicial to
the safety, character, security, reputation or interests of the Building or the tenants
thereof may be denied access to the Building or may be removed from the Building. In
the event of invasion, riot, public excitement or other commotion, Landiord may
prevent all access to the Building during the continuance of the same by closing the
doors or otherwise, for the safety of tenants and the protection of property in the
Building.

All entrance doors to a tenant's premises shall be kept locked when such premises are
not in use. Entrance doors shall not be left open at any time unless a tenant occupies a full
floor and then only during business hours.

Each tenant shall, at the expense of such tenant, provide light, power and water for the
employees of Landlord, and the agents, contractors and employees of Landlord, while
doing janitorial service or other cleaning in such tenant’s premises and while making
repairs in such tenant's premises.
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18.

19,

20.

21.

22.

23.

24.

25,

26.

No premises shall be used for lodging or sleeping or for any immoral or illegal purpose.

The requirements of tenants will be attended to only upon application at the office of the
Building. Employees of Landlord shall not perform any work or do anything outside of
their regular duties unless under special instructions from Landlord.

Canvassing, soliciting and peddling in the Building are prohibited and each tenant shall
cooperate to prevent the same.

There shall not be used in any space, or in the Public Areas, either by any tenant or by
others, in the moving or delivery or receipt of safes, freight, furniture, packages, boxes,
crates, paper, office material or any other matter or thing, any hand trucks except those
equipped with rubber tires, side guards and such other safeguards as Landlord shall
reasonably require. No hand trucks shall be used in passenger elevators.

No tenant shall emit or discharge objectionable noise, fumes, vapors or odors into the
Building or Building Equipment or cause or permit any odors of cooking or other
processes, or any unusual or objectionable odors, to emanate from its premises which
would annoy other tenants or create a public or private nuisance. No cooking shall be
done in a tenant's premises except for hot beverages and microwave cooking and/or as
is otherwise expressly permitted in its lease.

All paneling, doors, trim or other wood products not considered furniture shall be of fire-
retardant materials. Before installation of any such materials, certification of the
materials' fire- retardant characteristics shall be submitted to and approved by Landlord,
and installed in a manner reasonably approved by Landlord.

No tenant shall without the consent of Landlord place, or cause or permit to be placed,
any radio or television antenna or other signal sending or receiving device on the roof or
on any other part of the outside of the Building or any device, electrical or otherwise, in
such tenant's premises which may emanate electrical interference or radio waves which
may impair radio or television broadcasting or reception or the normal use of computers
or other electronic devices from or in the Building or elsewhere.

Each tenant shall comply, and cause its Invitees to comply, with all rules and regulations
from time to time established by Landiord in respect of any parking garage servicing the
Building to the extent used by Tenant or its Invitees.

Any persons employed by a tenant to perform any repair, maintenance or janitorial work
within such tenant's premises shall, while in the Building and outside of such tenant's
premises, be subject to and under the reasonable control and direction of Landlord (but
not as an agent, servant or employee of Landlord), and such tenant shall be responsible
for all acts of such persons.
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27. Each tenant shall comply and cause its Invitees to comply with the City of Yonkers and
New York State legislation relative to "Smoking". Each tenant is responsible for
establishing conformant policies for smoking within tenant areas.

28. Smoking is prohibited in any public areas of the building, including stairwells, lavatories,
elevators, lobbies etc.
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COUNTY

WESTGHESTER
|

Kenneth W. Jenkins
County Executive

June 6, 2025

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Dear Members of the Board of Legislators:

Transmitted herewith for your review and approval is an Act to amend the current-year capital budget
(“Capital Budget Amendment”), as well as a related bond act (“Bond Act,”) which, if adopted, would
authorize the County of Westchester (“County™) to issue $3,600,000 in bonds of the County to finance the
following capital project:

B0130 — Health Department Consolidation — 11 Martine Avenue, White Plains (“B0130”).

The proposed Capital Budget Amendment will amend the County’s current-year capital budget by adding
capital project BO130 in the amount of $3,600,000.

The Bond Act, in the amount of $3,600,000, would finance alterations of building interiors and
infrastructure to accommodate the consolidation of Department of Health offices into a single location at
11 Martine Avenue, White Plains. The offices are currently in leased space at 145 Huguenot Avenue, New
Rochelle, and 10 County Center, White Plains, as well as County owned space at 112 East Post Road,
White Plains, 25 Moore Avenue, Mount Kisco, and Building 2 at the Westchester County Airport. The
work includes the acquisition and installation of open office systems, office furniture and equipment and
data, telecommunication, and security equipment and related work.

Following bonding authorization, it is estimated that acquisition and installation of the open office systems,
office furniture and equipment, and data, telecommunication, and security equipment will take four (4)
months to complete.

Section 167.131 of the Laws of Westchester County mandates that a capital budget amendment that
introduces a new capital project or changes the location, size or character of an existing capital project be
accompanied to the Board of Legislators by a report of the Westchester County Planning Board (the
“Planning Board”) with respect to the physical planning aspects of the project. Accordingly, the necessary
Planning Board report for the Capital Budget Amendment is annexed.

Based on the importance of this project to the County, your favorable action on the proposed Acts is
respectfully requested.

Michaelian Office Building
148 Martine Avenue
White Plains, New York 10601 Telephone: (914) 995-2900 Website: WestchesterCountyNY.gov
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Reference B0130
HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER, NEW YORK

Your Committee is in receipt of a transmittal from the County Executive recommending approval
by the County of Westchester (“County”) of an act, which, if adopted, will amend the County’s current-
year capital budget (“Capital Budget Amendment”), as well as a related bond act (“Bond Act™) in the
amount of $3,600,000 in bonds of the County to finance capital project B0130 — Health Department
Consolidation — 11 Martine Avenue, White Plains (“B0130),

Your Committee is advised that the Capital Budget Amendment will amend the County’s current-

year capital budget by adding capital project B0130 in the amount of $3,600,000.

The Bond Act, in the amount of $3,600,000, would finance alterations of building interiors and
infrastructure to accommodate the consolidation of Department of Health offices into a single location at
11 Martine Avenue, White Plains. The offices are currently in leased space at 145 Huguenot Avenue, New
Rochelle, and 10 County Center, White Plains, as well as County owned space at 112 East Post Road,
White Plains, 25 Moore Avenue, Mount Kisco, and Building 2 at the Westchester County Airport. The
work includes the acquisition and installation of open office systems, office furniture and equipment and

data, telecommunication, and security equipment and related work.

Your Committee is advised that following bonding authorization, it is estimated that acquisition and
installation of the open office systems, office furniture and equipment, and data, telecommunication, and

security equipment will take four (4) months to complete.

The Department of Planning has advised your Committee that based on its review, the authorization
of the proposed capital project may be classified as a Type “II” action pursuant to the State Environmental
Quality Review Act and its implementing regulations, 6 NYCRR Part 617 (“SEQR"). Therefore, no
environmental review is required. Your Committee has reviewed the annexed SEQR documentation and

concurs with this recommendation.

Section 167.131 of the Laws of Westchester County mandates that a capital budget amendment
that introduces a new capital project or changes the location, size or character of an existing capital

project be accompanied to the Board of Legislators by a report of the Westchester County Planning
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Board (the “Planning Board™) with respect to the physical planning aspects of the project. Accordingly,
the necessary Planning Board report for the Capital Budget Amendment is annexed.

Your Committee has carefully considered the proposed Capital Budget Amendment, as well as the
related Bond Act, and recommends approval of both of the proposed Acts, noting that the Bond Act may
only be enacted following adoption of the Capital Budget Amendment. It should also be noted that an

affirmative vote of two-thirds of the members of your Honorable Board is required to adopt both Acts.

Dated: , 2025
White Plains, New York

COMMITTEE ON
C:cme/06.04.2025
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FISCAL IMPACT STATEMENT

CAPITAL PROJECT #: __ B0130 [_|no FiscaL imMPACT PROJECTED
SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget
[ X JGENERAL FUND [ ]AIRPORT FUND [ ]SPECIAL DISTRICTS FUND
Source of County Funds {check one): DCurrent Appropriations

IzICapital Budget Amendment

SECTION B - BONDING AUTHORIZATIONS
To Be Completed by Finance

Total Principal S 3,600,000 PPU S Anticipated Interest Rate

Anticipated Annual Cost (Principal and Interest): S 782,320
Total Debt Service {Annual Cost x Term): S 3,911,600

Finance Department:

2.80%

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses (Annual): S -
Potential Related Revenues (Annual): S -

Anticipated savings to County and/or impact of department operations
{describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per federal guidelines, each $92,000 of appropriation funds one FTE Job

Number of Full Time Equivalent (FTE) Jobs Funded: 39
Prepared by: Robert Abbamont
Title: Director of Operations (Capital) Reviewed By: P T
Department: Public Works/Transportation &) GWQ% Budget Director
G
Date: 6/6/25 Cpate: G {5 I LAY
i
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WeStngter Memorandum
Ounty Department of Planning

TO: Michelle Greenbaum, Senior Assistant County Attorney
Jeffrey Goldman, Senior Assistant County Attorney
Carla Chaves, Senior Assistant County Attorney

FROM: David S. Kvinge, AICP, RLA, CFM M‘_ﬁ

Assistant Commissioner
DATE: April 23, 2025

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR CAPITAL PROJECT:
B0130 Health Department Consolidation, 11 Martine Avenue, White Plains

PROJECT/ACTION: Per Capital Project Fact Sheet as approved by the Planning Department on
04/21/2025 (Unique ID: 2924)

With respect to the State Environmental Quality Review Act and its implementing regulations

6 NYCRR Part 617, the Planning Department recommends that no environmental review is required
for the proposed action, because the project or component of the project for which funding is
requested may be classified as a TYPE II action pursuant to section(s):

® 617.5(c)(2): replacement, rehabilitation or reconstruction of a structure or facility, in kind, on
the same site, including upgrading buildings to meet building, energy, or fire codes unless such
action meets or exceeds any of the thresholds in section 617.4 of this Part; and

" 617.5(c)(31): purchase or sale of furnishings, equipment or supplies, including surplus
government property, other than the following: land, radioactive material, pesticides, herbicides,
or other hazardous materials.

COMMENTS: None.

DSK/oav
cc:  Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Lawrence Soule, Budget Director
Tami Altschiller, Assistant Chief Deputy County Attorney
Dianne Vanadia, Associate Budget Director
Robert Abbamont, Director of Operations, Department of Public Works & Transportation
Susan Darling, Chief Planner
Michael Lipkin, Associate Planner
Claudia Maxwell, Principal Environmental Planner
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resoLuTion2s- 07
WESTCHESTER COUNTY PLANNING BOARD

B0130 Health Department Consolidation, 11 Martine Avenue, White Plains
Capital Budget Amendment to the 2025 Capital Program

WHEREAS, the County Executive will submit legislation to the County Board of
Legislators which would authorize the addition of a new project, B0130 Health
Department Consolidation, {1 Martine Avenue, White Plains and add funding to
the 2025 Capital Budget in the amount of $3,600,000; and

WHEREAS, B0130 Health Department Consolidation, 11 Martine Avenue,
White Plains will provide funding for alterations of building interiors and
infrastructure to accommodate the consolidation of Department of Health offices and
utilize office space at 11 Martine Avenue, White Plains NY. Project costs will include
space improvements, acquisition and installation of data and telecommunication
equipment, office fumishings and moving expenses; and

WHEREAS, the project is consistent with the policies of Westchester 2025, the
County Planning Board’s long-range land use policies, in that it is a capital
improvement to keep physical equipment and facilities in good condition and extend
their useful life; be it

RESOLVED, that the County Planning Board, pursuant to Section 167.131 of the
County Charter, amends its report on the 2025 Capital Budget for a new capital
appropriation of $3,600,000 for B0130 Health Department Consolidation, 11
Martine Avenue, White Plains.

Adoptegd this 6" day of May 2025

Bernard Thombs,
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B0130 Health Department Consolidation, 11 Martine Avenue, White Plains

FIVE YEAR CAPITAL PROGRAM (in thousands)

Estimated
Ultimate Approp- Under
Total Cost riated 2025 2026 2027 2028 2039 Review
Gross 3,600 3,600
Less Non-
County Shares
Net 3,600 3,600
Project Description

This project provides for funding for interior office improvements and infrastructure to accommodate the
consolidation of Westchester County Department of Health offices into a single location utilizing office
space at 11 Martine Avenue, White Plains NY. The offices are currently in leased space at 145 Huguenot
Avenue, New Rochelle, and 10 County Center, White Plains, as well as county space at 112 East Post
Road, White Plains, 25 Moore Avenue, Mount Kisco, and Building 2 at the Westchester County Airport.
The work includes the acquisition and installation of open office systems; office furniture and equipment;
data, telecommunication, and security equipment; and related work.

Appropriations/Requests

Under Review: $3,600,000 for equipment and construction (to be appropriated in 2025 upon BOL
approval)

Justification

In order for the mission of the Westchester County Department of Heath to be fulfilled, it is essential that
staff have adequate working space accessible in the White Plains government center. As part of the
move to this location, the most up to date technology, equipment and furnishing will be installed to allow
for a seamless transition.

Consistency with Programs or Plans:

The project is generally consistent with the policies of “Westchester 2025”, the County Planning Board's
long-range land use policies, in that it is a capital improvement to keep physical equipment and facilities
in good condition and extend their useful life.

Planning Board Analysis:

PL1: This is a project without physical planning aspects of concern to the Planning Board.

Westchester County Planning Board Meeting of May 6, 2025 1|Page
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ACT No. 2025

An Act amending the 2025 County

Capital Budget Appropriations for
Capital Project B0130 HEALTH
DEPARTMENT CONSOLIDATION,
11 MARTINE AVENUE, WHITE
PLAINS

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

Section 1. The Capital section of the 2025 County Budget is hereby amended as

follows:
Previous
2025 Revised 2025
Appropriation Change Appropriation
I. Appropriation $0 $3,600,000 $3,600,000
Section 2. The estimated method of financing in the Capital Section of the
2025

Waestchester County Capital Budget is amended as follows:

li. METHOD OF

FINANCING

Bonds and/or Notes $0 $3,600,000 $3,600,000
Non County Shares $0 $0
Cash $0 $0
Total $0 $3,600,000 $3,600,000

Section 3. The ACT shal! take effect immediately.
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Reference: BO130

ACTNO. _ ~2025

BOND ACT AUTHORIZING THE ISSUANCE OF $3,600,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE
COST OF ALTERATIONS TO BUILDING INTERIORS AND INFRASTRUCTURE TO
ACCOMMODATE THE CONSOLIDATION OF DEPARTMENT OF HEALTH OFFICES
INTO A SINGLE LOCATION AT 11 MARTINE AVENUE, WHITE PLAINS, STATING THE
ESTIMATED MAXIMUM COST THEREOF IS $3,600,000; STATING THE PLAN OF
FINANCING SAID COST INCLUDES THE ISSUANCE OF $3,600,000 BONDS HEREIN
AUTHORIZED; AND PROVIDING FOR A TAX TO PAY THE PRINCIPAL OF AND

INTEREST ON SAID BONDS. (Adopted 1, 2025)

BE IT ENACTED BY THE COUNTY BOARD OF LEGISLATORS OF THE
COUNTY OF WESTCHESTER, NEW YORK (by the affirmative vote of not less than two-thirds

of the voting strength of said Board), AS FOLLOWS:

Section 1. Pursuant to the provisions of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (the “Law”), the Westchester
County Administrative Code, being Chapter 852 of the Laws of 1948, as amended, and to the
provisions of other laws applicable thereto, $3,600,000 bonds of the County of Westchester (the
“County”), or so much thereof as may be necessary, are hereby authorized to be issued to finance
the cost of alterations to building interiors and infrastructure to accommodate the consolidation of
Department of Health offices into a single location at 11 Martine Avenue, White Plains, all as set
forth in the County’s Current Year Capital Budget, as amended. The estimated maximum cost of said
objects or purposes, including preliminary costs and costs incidental thereto and the financing thereof

18 $3,600,000. The plan of financing includes the issuance of $3,600,000 bonds herein authorized and
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any bond anticipation notes issued in anticipation of the sale of such bonds, and the levy of a tax to
pay the principal of and interest on said bonds and notes.

Section 2. The period of probable usefulness applicable to the objects or
purposes for which the bonds authorized by this Act are to be issued within the limitations of
Section 11.00 a. 32. of the Law, is five (5) years.

Section 3. Current funds are not required to be provided as a down payment
pursuant to Section 107.00 d. 9. of the Law prior to issuance of the bonds authorized herein, or
any bond anticipation notes issued in anticipation of the sale of such bonds. The County intends
to finance, on an interim basis, the costs or a portion of the costs of said improvements for which
bonds are herein authorized, which costs are reasonably expected to be reimbursed with the
proceeds of debt to be incurred by the County, pursuant to this Act, in the maximum amount of
$3,600,000. This Act is a declaration of official intent adopted pursuant to the requirements of
Treasury Regulation Section 1.150-2.

Section 4. The estimate of $3,600,000 as the estimated total cost of the aforesaid
objects or purposes is hereby approved.

Section 5. Subject to the provisions of this Act and of the Law, and pursuant to the
provisions of §30.00 relative to the authorization of the issuance of bond anticipation notes or the
renewals thereof, and of §§50.00, 56.00 to 60.00 and 168.00 of said Law, the powers and duties of the
County Board of Legislators relative to authorizing the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals thereof, relative to providing for substantially level or
declining annual debt service, relative to prescribing the terms, form and contents and as to the sale and
issuance of the respective amounts of bonds herein authorized, and of any notes issued in anticipation of
the sale of said bonds or the renewals of said notes, and relative to executing agreements for credit
enhancement, are hereby delegated to the Commissioner of Finance of the County, as the chief fiscal

officer of the County.
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Section 6. Each of the bonds authorized by this Act and any bond anticipation
notes issued in anticipation of the sale thereof shall contain the recital of validity prescribed by §52.00
of said Local Finance Law and said bonds and any notes issued in anticipation of said bonds shall be
general obligations of the County, payable as to both principal and interest by general tax upon all the
taxable real property within the County. The faith and credit of the County are hereby irrevocably
pledged to the punctual payment of the principal of and interest on said bonds and any notes issued in
anticipation of the sale of satd bonds or the renewals of said notes, and provision shall be made
annually in the budgets of the County by appropriation for (a) the amortization and redemption of the
notes and bonds to mature in such year and (b) the payment of interest to be due and payable in such

year.
Section 7. The validity of the bonds authorized by this Act and of any notes

issued in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the

County is not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the
publication of this Act or a summary hereof, are not substantially complied with, and an
action, suit or proceeding contesting such validity, is commenced within twenty days after

the date of such publication, or

(¢) such obligations are authorized in violation of the provisions of the

Constitution.

Section 8. This Act shall take effect in accordance with Section 107.71 of the
Westchester County Charter.
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STATE OF NEW YORK

COUNTY OF WESTCHESTER

I HEREBY CERTIFY that I have compared the foregoing Act No. __ -2025 with
the original on file in my office, and that the same is a correct transcript therefrom and of the whole
of the said original Act, which was duly adopted by the County Board of Legislators of the County
of Westchester on , 2025 and approved by the County Executive on ;

2025.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate
seal of said County Board of Legislators this day

of , 2025

The Clerk and Chief Administrative Officer of the
(SEAL) County Board of Legislators
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LEGAL NOTICE

A Bond Act, a summary of which is published herewith, has been adopted by the Board
of Legislators on _, 2025 and approved by the County Executive on _, 2025, and
the validity of the obligations authorized by such Bond Act may be hereafter contested only if such
obligations were authorized for an object or purpose for which the County of Westchester, in the
State of New York, is not authorized to expend money or if the provisions of law which should
have been complied with as of the date of publication of this Notice were not substantially complied
with, and an action, suit or proceeding contesting such validity is commenced within twenty days
after the publication of this Notice, or such obligations were authorized in violation of the
provisions of the Constitution.

Complete copies of the Bond Act summarized herewith shall be available for public
inspection during normal business hours at the Office of the Clerk of the Board of Legislators of
the County of Westchester, New York, for a period of twenty days from the date of publication of
this Notice.

ACT NO. 2025

BOND ACT AUTHORIZING THE ISSUANCE OF $3,600,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE
COST OF ALTERATIONS TO BUILDING INTERIORS AND INFRASTRUCTURE TO
ACCOMMODATE THE CONSOLIDATION OF DEPARTMENT OF HEALTH OFFICES
INTO A SINGLE LOCATION AT 11 MARTINE AVENUE, WHITE PLAINS, STATING THE
ESTIMATED MAXIMUM COST THEREOF IS $3,600,000; STATING THE PLAN OF
FINANCING SAID COST INCLUDES THE ISSUANCE OF $3,600,000 BONDS HEREIN
AUTHORIZED; AND PROVIDING FOR A TAX TO PAY THE PRINCIPAL OF AND
INTEREST ON SAID BONDS. (Adopted ,2025)

object or purpose: to finance the cost of alterations to building interiors and infrastructure
to accommodate the consolidation of Department of Health offices
into a single location at 11 Martine Avenue, White Plains, including
the acquisition and installation of open office systems; office furniture
and equipment; data, telecommunication, and security equipment; and
related work, all as set forth in the County’s Current Year Capital

Budget, as amended.

amount of obligations to be issued
and period of probable usefulness: $3,600,000; five (5) years
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Dated: _,2025
White Plains, New York

Sunday Vanderberg

Clerk and Chief Administrative Officer of the County
Board of Legislators of the County of Westchester, New
York
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CAPITAL PROJECT FACT SHEET

Project ID:* [x] CBA Fact Sheet Date:*
B0130 04-18-2025
Fact Sheet Year:* Project Title:* Legislative District 1D:
2025 HEALTH DEPARTMENT 8,

CONSOLIDATION, 11 MARTINE

AVENUE, WHITE PLAINS
Category* Department:* CP Unique ID:
BUILDINGS, LAND & PUBLIC WORKS 2924
MISCELLANEOUS

Overall Project Description

This project provides for the alterations of building interiors and infrastructure to accommodate the consolidation of Department
of Health offices into a single location at 11 Martine Avenue, White Plains. The offices are currently in leased space at 145
Huguenot Avenue, New Rochelle, and 10 County Center, White Plains, as well as county space at |12 East Post Road, White
Plains, 25 Moore Avenue, Mount Kisco, and Building 2 at the Westchester County Airport. The work includes the acquisition
and installation of open office systems; office furniture and equipment, data, telecommunication, and security equipment; and
related work.

[x] Best Management Practices ] Energy Efficiencies [x] Infrastructure
[ Life Safety 1 Project Labor Agreement [J Revenue
] Security ] Other
FIVE-YEAR CAPITAL PROGRAM (in thousands)
Estimated Under
Ultimate Appropriated 2025 2026 2027 2028 2029 Review
Total Cost evie
Gross 3,600 0 0 0 0 0 0 3,600
Less Non-County Shares 0 0 0 0 0 0 0 0
Net 3,600 0 0 0 0 0 0 3,600

Expended/Obligated Amount {in thousands) asof: 0

Current Bond Description: Funding is requested for the alterations of building interiors and infrastructure to accommodate the
consolidafion of Department of Health offices into a single location at 11 Martine Avenue, White Plains. The offices are currently
in leased space at 145 Huguenot Avenue, New Rochelle, and 10 County Center, White Plains, as well as county space at 112 East
Post Road, White Plains, 25 Moore Avenue, Mount Kisco, and Building 2 at the Westchester County Airport. The work includes
the acquisition and installation of open office systems; office furniture and equipment; data, telecommunication, and security
equipment; and related work.

Financing Plan for Current Request:

Non-County Shares: s o
Bonds/Notes: 3,600,000
Cash: 0
Total: $ 3,600,000

SEQR Classification:
TYPEII

Amount Requested:
3,600,000

Comments:

The County of Westchester has entered into a lease for approximately 57,266 square feet of space located at 11 Martine Avenue
in White Plains to consolidate the Department of Health offices into a single location. A capital budget amendment (CBA) in the
amount of $3,600,000 (shown under review} is requested to provide for the open office systems; office furniture and equipment;
and data, telecommunication, and security equipment necessary to support the consolidation.

Ener_gy_Efﬁciencies:

Total Financing History:
0
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Recommended By:

Department of Planning
DSK2

Department of Public Works
RIB4

Budget Department
DEV9

Requesting Department
RIB4

06-06-2025 04:40:24 PM

Date
04-21-2025

Date
04-21-2025

Date
04-22-2025

Date
04-22-2025

Page 2 of 2 137



WESTCHESTER
"

COUNTY

Kenneth W. Jenkins
County Executive

June 6, 2025

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Dear Honorable Members of the Board of Legislators:

Transmitted herewith for your review is legislation, which, if adopted by your Honorable Board,
would authorize the County of Westchester (the “County”), to implement a program to
encourage and promote the purchase and installation of electric vehicle (“EV”) charging stations
by municipalities (the “Program”) on municipally-owned properties within Westchester (the
“Properties™) as follows:

(i) Bond Act. A proposed Bond Act (the “Bond Act”) in the total amount of Five Million
($5,000,000) Dollars to finance a component of Capital Project BPF39 —Electric Vehicle
Charging Stations and Infrastructure. The proposed Bond Act is necessary to finance the costs
associated with the purchase and installation of EV charging stations by municipalities under the
Program.

(ii) Local Law. A proposed local law (the “Local Law™) which would authorize the
County to enter into Intermunicipal Agreements (“IMA”) with each municipal corporation listed
below that wishes to participate in the Program. Pursuant to the IMA, the County will reimburse
up to fifty percent (50%) of the costs to purchase and install the EV charging stations as per
approved budgets less any incentives, rebates, or grants received by the municipality for the EV
charging stations (the “County Contribution™) for a total amount, in the aggregate, not to exceed
Five Million ($5,000,000) Dollars.

The proposed IMAs will fund the design, purchase and installation of the EV charging stations
and appurtenances thereto on the Properties, including the costs for construction of the

infrastructure needed to install the EV charging stations (the “Projects”).

Below is a list of municipal corporations who wish to participate in the Program (“Participating
Municipality”) and the Properties on which they will install the EV charging stations:
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LIST OF PROPERTIES IN EV CHARGING STATION MUNI PROGRAM

Participating # Property Street Address (or nearby)
Municipality
Ardsley, V
1. | 6.60-39-19
220 Heatherdell Road
2. | 6.50-34-1
507 Ashford Avenue
3. | 6.110-102-1, adjacent to playground
638 Ashford Avenue
Briarcliff
Manor, V
4. 104.07-1-3
156 Scarborough Station Road
5. 98.10-1-59
1111 Pleasantville Road
Bronxville, V
6. | 3./1/3 5 Cedar Street
Cortlandt, T
7. 13.17-1-21
29 Westbrook Drive
8. 23.11-1-31
1 Heady Street
9. | 54.5-2-49 }
45 Riverview Avenue
10. | 55.9-2-1.1 .
3 Memorial Drive
11. | 56.5-1-10
293A Furnace Dock Road
Dobbs Ferry, V
12. | Cedar Street between Main Street and
Broadway 99 Cedar Street
13, | 3.80-36-1 i
11 Station Plaza
14. | 3.80-43-15 .
112 Main Street
15. | 3.80-36-43
99 Cedar Street
Elmsford, V
16. | Elm Place Between Rt 9A and N Stone Ave
37 Eim Place
17. | Vreeland Ave Between Rt119 and Paulding St
11 Vreeland Avenue
Hastings on
Hudson, V
18. | 4.70-48-14
147 South Side Avenue
19. | 4.40-26-11

9 Edgars Lane
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20. | 4.70-48-14
8 West Main Street
21. | 4.70-48-7
131 South Side Avenue
22. | 4.30-20-2
7 Maple Avenue
Irvington, V
23. | South Buckhout Street near West Clinton
Avenue 240 S Buckout Street
24. | 2.80-29-11
12 S Astor Street
25. | 2.90-45-87
9 S Broadway
26. | 2.80-33-2
29 Bridge Street
27. | Hudson Road West between Clifton Place and
Ardsley Avenue West Hudson Road West
28. | 2.111-59-54.3
170 Mountain Road
29. | 2.60-25-14
102 E Sunnyside Lane
Lewisboro, T
30. | 43.15-2-14
11 Main Street
31, | 43.15-1-9
85 Spring Street
Mamaroneck, T
32. | 1-26-518
120 Myrtle Boulevard
33. | 1-33-840
175 Myrtle Boulevard
Mount Kisco, T
34. | 69.65-3-4
184 Carpenter Avenue
35. | 69.80-6-5
23 S. Moger Avenue
36 | 69.81-1-2
2 Kirby Plaza
37. | 80.25-2-1
29 Green Street
38. | 80.66-1-1
1 Wallace Drive
Mount Pleasant,
T
39. | 112.15-1-6
125 Lozza Drive
40. | 112.19-1-10
1 Town Hall Plaza
41. | 112.9-3-36
389 Elwood Avenue
42, 1 117.19-1-2

2 Cleveland Street

New Rochelle, C
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43. | 1-246-0100
51 Lacount Place
44, | 1-100-0001
2 Pelham Road
North Castle, T
45. | 108.03-1-67
17 Bedford Road
46. | 108.03-1-60
205 Business Park Drive
47, | 122.08-1-3
10 Clove Road
48. | 108.01-6-21
40 Maple Avenue
Peekskill, C
49, | 33.29-4-16
900 Central Avenue
50. | 33.30-2-3
1050 Park Street
51. | 32.12-4-6
28 Water Street S
52. | 32.12-1-1-COMMON
414 Hudson Avenue
Port Chester, V
53. | 142.62-1-28 222 Grace Church Street
Rye Brook, V
54. | 141.35-2-50
37 Garibaldi Place
85. | 129.68-1-14
938 King Street
Scarsdale, V
56. | Chase Rd between Boniface Circle and Spencer | 28 Chase Street
Place
57. |1 03.01.1 1001 Post Road
58. 1 02.06.7.1 64 East Parkway
Sleepy Hollow,
A%
59. | 115.11-1-3
55 Elm Street
60. | 115.11-4-41
21 Beekman Avenue
61. { 115.15-1-5
69 River Street
Tarrytown, V
62. | 1.70-30-2
1 Depot Plaza
63. | 1.50-20-11
McKeel Avenue
64. | 1.70-29-43

238 W Main Street
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65. | 1.70-33-23..V
17 S. Washington Street
White Plain, C
66. | 130.36-3-2
93 Waller Avenue
67. | 125.84-4-8.2
5 Lyon Place
68. | 125.84-7-12
9 Chester Avenue
69. | 125.84-1-1
125 Court Street
70. | 131.09-4-18.1
550 Mamaroneck Avenue
71. | 126.53-1-7
9 North Kensico Avenue
72 125.68-5-1
365 Hamilton Avenue
Yonkers, C
73. | 3.-3182-50.100
1130 Nepperhan Avenue
74. | 6.-6031-12.16
441 Central Park Avenue
75. | 1.-615-1
130 Fernbrook Street
76. | 1.-513-1
8 Buena Vista Avenue
77. | 3.-3182-120
1091 Nepperhan Avenue
78. | 1.-488-1
118 New Main Street
Yorktown, T
79. | 16.06-1-17 1130 East Main Street

Each Participating Municipality shall be responsible for the operation, maintenance, scheduling,
security and repair of the Projects and Properties at its expense.

The County Contribution will be paid to the Participating Municipality for expenses properly
incurred in connection with the design, purchase and installation of the Projects after the
submission of all documentation requested by the County and approval of same by the
Commissioner of Public Works and Transportation (“Commissioner”). In addition, the County
shall have the right to audit the documentation submitted in support of the purchase and
installation of the Projects.

The County shall not be liable for any costs and expenses in excess of the County Contribution.
Each Participating Municipality shall be responsible to pay for all costs and expenses above the
County Contribution for its Project.

The Commissioner may approve amendments to any individual scopes of work, budgets or not-
to-exceed amounts for the individual IMAs, provided, however, the aggregate amount payable
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under all of the IMAs with the Participating Municipalities for the Program shall not exceed Five
Million ($5,000,000) Dollars.

The term of each IMA shall commence upon execution and all the IMAs shall terminate when
the bonds issued for this Program have been paid in full.

The IMA will include a provision granting the County a leasehold interest in the respective
Properties and Projects for the term of the IMA. The IMA also will provide that the use of the
Projects will be open to all residents of the County.

In addition, to the extent any fees are charged for the use of the Projects or any part of the
Properties, the fees charged to non-residents of the Participating Municipality shall not exceed
the fees charged to the Participating Municipality’s residents.

I have been advised that, pursuant to Section 104.11(5)(d) of the Laws of Westchester County,
authorization of the leasehold interest requires passage of a Local Law. Attached for your
Honorable Board’s consideration is a Local Law which, if adopted, would authorize the County
to enter into the aforementioned IMAs.

As your Honorable Board is aware, Section 209.141(4) of the Laws of Westchester County
requires a public hearing. Attached hereto is a resolution (the “Public Hearing Resolution™),
which will set the time and date for the public hearing.

The County is committed to expanding the use of electric vehicles within the Westchester to
reduce greenhouse gas emissions and mitigate climate change. As per the U.S. Environmental
Protection Agency, greenhouse gas emissions come from, among other things, the burning of
fossil fuel from cars and trucks. Greenhouse gases trap heat and make the planet warmer. A
warmer planet has a number of effects on the environment. One such effect is changes in the
frequency, intensity and duration of extreme weather events. The County has experienced a

number of extreme rain storms with many of the County’s roadways and parkways becoming
flooded.

In addition, according to the Director of the County Office of Energy Conservation and
Sustainability, the County climate change poses a direct and immediate threat to Westchester
residents, especially those in our most vulnerable communities. Increased flooding, extreme
heat, and rising sea levels would devastate the Hudson River Valley and could make large
portions of Westchester unlivable by the end of the century.

Through the proposed legislation, the County will enhance the EV charging infrastructure within
the County by supporting the purchase of EV charging stations by the Participating
Municipalities within the County.

Also, under the Program, the Participating Municipalities may purchase the EV charging stations
through the use of the County contract let by the County Bureau of Purchase & Supplies for
electric vehicle charging stations. By permitting the Participating Municipalities to purchase off
of the County contract, the Program will promote the standardization of the EV charging station
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technology and experience in Westchester and the City of New York, who is using the same
charging manufacturer and system as the County.

In addition, pursuant to Section 191.51(2) of the Laws of Westchester County, the Westchester
County Planning Board (the “Planning Board”) adopted Resolution 265-06 recommending the
Program. A copy of the resolution is attached hereto. A copy of the Commissioner of Planning’s
memorandum is also attached hereto.

Based on the importance of this Program to the County, favorable action on the proposed Bond
Act and Local Law is most respectfully requested.

Sin: Y,

Kenneth W.\fenkins
Westchester County Executive

KWJ/ran
Attachment
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Reference BPF39
HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER, NEW YORK
Your Committee is in receipt of a communication from the County Executive
recommending the enactment of the following legislation implement a program to encourage and
promote the purchase and installation of electric vehicle (“EV”) charging stations by
municipalities (the “Program”) on municipally-owned property within Westchester (the

“Properties”) as follows:

(i) Bond Act. A proposed Bond Act (the “Bond Act”), prepared by the law firm of
Hawkins Delafield & Wood, LLP in the total amount of Five Million ($5,000,000) Dollars to
finance a component of Capital Project BPF39 —Electric Vehicle Charging Stations and
Infrastructure. The proposed Bond Act is necessary to finance the costs associated with the

purchase and installation of EV charging stations by municipalities under the Program.

(ii) Local Law. A proposed local law (the “Local Law’) which would authorize the
County to enter into Intermunicipal Agreements (“IMA”) with each municipal corporation listed
below that wishes to participate in the Program. Pursuant to the IMA, the County will reimburse
up to fifty percent (50%) of the costs to purchase and install the EV charging stations as per
approved budgets less any incentives, rebates, or grants received by the Participating
Municipality for the EV charging stations (the “County Contribution™) for a total amount, in the

aggregated, not to exceed Five Million ($5,000,000) Dollars.
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Your Committee is advised that the proposed IMAs will fund the design, purchase and
installation of the EV charging stations and appurtenance thereto on the Properties, including the

costs for construction of the infrastructure needed to install the EV charging stations (the

“Projects™).

Below is a list of municipal corporations who wish to participate in the Program (the

“Participating Municipality”) and the Properties on which they will install the EV charging

stations:
LIST OF PROPERTIES IN EV CHARGING STATION MUNI PROGRAM
Participating # Property Street Address (or nearby)
Municipality
Ardsley, V
1 6.60-39-19
220 Heatherdell Road
2. 6.50-34-1
507 Ashford Avenue
3 6.110-102-1, adjacent to playground
638 Ashford Avenue
Briarcliff
Manor, V
4, 104.07-1-3
156 Scarborough Station Road
5. 98.10-1-59
1111 Pleasantville Road
Bronxville, V
6. 3./1/3 5 Cedar Street
Cortlandt, T
7 13.17-1-21
29 Westbrook Drive
8. 23.11-1-31
1 Heady Street
9. 54.5-2-49
45 Riverview Avenue
10. | 55.9-2-1.1
3 Memorial Drive
11. | 56.5-1-10
293 A Furnace Dock Road
Dobbs Ferry, V
12. | Cedar Street between Main Street and
Broadway 99 Cedar Street
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13. | 3.80-36-1 .
11 Station Plaza
14, | 3.80-43-15 .
112 Main Street
15. | 3.80-36-43
99 Cedar Street
Elmsford, V
16. | Elm Place Between Rt 9A and N Stone Ave
37 Elm Place
17. | Vreeland Ave Between Rt119 and Paulding St
11 Vreeland Avenue
Hastings on
Hudson, V
18. | 4.70-48-14
147 South Side Avenue
19. | 4.40-26-11
9 Edgars Lane
20. { 4.70-48-14
8 West Main Street
21. | 4.70-48-7
131 South Side Avenue
22. | 4.30-20-2
7 Maple Avenue
Irvington, V
23. | South Buckhout Street near West Clinton
Avenue 240 S Buckout Street
24, | 2.80-29-11
12 S Astor Street
25, | 2.90-45-87
9 S Broadway
26. | 2.80-33-2
29 Bridge Street
27. | Hudson Road West between Clifton Place and
Ardsley Avenue West Hudson Road West
28. | 2.111-59-54.3
170 Mountain Road
29. | 2.60-25-14
102 E Sunnyside Lane
Lewisboro, T
30. | 43.15-2-14
11 Main Street
31. | 43.15-1-9
85 Spring Street
Mamaroneck, T
32. | 1-26-518
120 Myrtle Boulevard
33. | 1-33-840
175 Myrtle Boulevard
Mount Kisco, T
34. | 69.65-3-4
184 Carpenter Avenue
35. | 69.80-6-5

23 5. Moger Avenue
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36 | 69.81-1-2
2 Kirby Plaza
37. | 80.25-2-1
29 Green Street
38. | 80.66-1-1
1 Wallace Drive
Mount Pleasant,
T
39. | 112.15-1-6
125 Lozza Drive
40. | 112.19-1-10¢
1 Town Hall Plaza
41. | 112.9-3-36
389 Elwood Avenue
42. | 117.19-1-2
2 Cleveland Street
New Rochelle, C
43, | 1-246-0100
51 Lacount Place
44, | 1-100-0001
2 Pelham Road
North Castle, T
45, | 108.03-1-67
17 Bedford Road
46, | 108.03-1-60
205 Business Park Drive
47. | 122.08-1-3
10 Clove Road
48. | 108.01-6-21
40 Maple Avenue
Peekskill, C
49, | 33.29-4-16
900 Central Avenue
50. | 33.30-2-3
1050 Park Street
51. | 32.12-4-6
28 Water Street S5
52. | 32.12-1-1-COMMON
414 Hudson Avenue
Port Chester, V
53. | 142.62-1-28 222 Grace Church Street
Rye Brook, V
54. | 141.35-2-50
37 Garibaldi Place
55. | 129.68-1-14
938 King Street
Scarsdale, V
56. | Chase Rd between Boniface Circle and Spencer | 28 Chase Street
Place
57. | 03.01.1 1001 Post Road
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58. | 02.06.7.1 64 East Parkway
Sleepy Hollow,
v
59. | 115.11-1-3
55 Elm Street
60. | 115.11-4-41
21 Beekman Avenue
61. | 115.15-1-5
69 River Street
Tarrytown, V
62. | 1.70-30-2
1 Depot Plaza
63. | 1.50-20-11
McKeel Avenue
64. | 1.70-29-43
238 W Main Street
65. | 1.70-33-23.v
17 5. Washington Street
White Plain, C
66. | 130.36-3-2
93 Waller Avenue
67. | 125.84-4-8.2
5 Lyon Place
68. | 125.84-7-12
9 Chester Avenue
69. | 125.84-1-1
125 Court Street
70. | 131.09-4-18.1
550 Mamaroneck Avenue
71. | 126.53-1-7
9 North Kensico Avenue
72 125.68-5-1
365 Hamilton Avenue
Yonkers, C
73. | 3.-3182-50.100
1130 Nepperhan Avenue
74. | 6.-6031-12.16
441 Central Park Avenue
75. | 1.-615-1
130 Fernbrook Street
76. | 1.-513-1
8 Buena Vista Avenue
77. | 3.-3182-120
1091 Nepperhan Avenue
78. | 1.-488-1
118 New Main Street
Yorktown, T
79. | 16.06-1-17 1130 East Main Street
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Your Committee is advised that each Participating Municipality shall be responsible for
the operation, maintenance, scheduling, security and repair of the Projects and Properties at its

€Xpense.

Your Committee is advised that the County Contribution will be paid to the Participating
Municipality for expenses properly incurred in connection with the design, purchase and
installation of the Projects after the submission of all documentation requested by the County and
approval of same by the Commissioner of the Department of Public Works and Transportation
(the “Commissioner”). In addition, the County shall have the right to audit the documentation

submitted in support of the purchase and installation of the Projects.

Your Committee is advised that the County shall not be liable for any costs and expenses
in excess of the County Contribution, and the Participating Municipality shall be responsible to

pay all costs and expenses above the County Contribution for its Project.

Your Committee is advised that the Commissioner may approve amendments to any
individual scopes of work, budgets or not-to-exceed amounts for the individual IMAs, provided,
however, the aggregate amount payable under all of the IMAs with the Participating

Municipalities for the Program shall not exceed Five Million ($5,000,000) Dollars.

Your Committee is advised that the term of each IMA shall commence upon execution and

all IMAs shall terminate when the bonds for this Program have been paid in full
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Your Committee is advised that the IMA will include a provision granting the County a
leasehold interest in the respective Properties and Projects for the term of the IMA. The IMA also
will provide that the use of the Projects will be open to all residents of the County, In addition, to
the extent any fees are charged for the use of the Projects or any part of the Properties, the fees
charged to non-residents of the Participating Municipality shall not exceed the fees charged to the

Participating Municipality’s residents.

Your Committee has been advised that, pursuant to Section 104.11(5)(d) of the Laws of

Westchester County, authorization of the leasehold interest requires passage of a Local Law.

Attached for your Honorable Board’s consideration is a Local Law which, if adopted,

would authorize the County to enter into the aforementioned IMAs.

As your Honorable Board is aware, Section 209.141(4) of the Laws of Westchester
County requires a public hearing. Attached hereto is a resolution (the “Public Hearing

Resolution”), which will set the time and date for the public hearing,

The County is committed to expanding the use of electric vehicles within the Westchester
to reduce greenhouse gas emissions and mitigate climate change. As per the U.S. Environmental
Protection Agency, greenhouse gas emissions come from, among other things, the buming of
fossil fuel from cars and trucks. Greenhouse gases trap heat and make the planet warmer. A
warmer planet has a number of effects on the environment. One such effect is changes in the
frequency, intensity and duration of extreme weather events. The County has experienced a
number of extreme rain storms with many of the County’s roadways and parkways becoming

flooded.
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In addition, according to the Director of the County Office of Energy Conservation and
Sustainability, the County climate change poses a direct and immediate threat to Westchester
residents, especially those in our most vulnerable communities. Increased flooding, extreme
heat, and rising sea levels would devastate the Hudson River Valley and could make large

portions of Westchester unlivable by the end of the century.

Through the proposed legislation, the County will enhance the EV charging infrastructure
within the County by supporting the purchase of EV charging stations by the Participating

Municipalities within the County.

Also, under the Program, the Participating Municipalities may purchase the EV charging
stations through the use of the County contract let by the County Bureau of Purchase & Supplies
for electric vehicle charging station. By permitting the Participating Municipalities to purchase
off of the County contract, the Program will promote the standardization of the EV charging
station technology and experience in Westchester and the City of New York, who is using the

same charging manufacturer and system as the County.

In addition, pursuant to Section 191.51(2) of the Laws of Westchester County, the
Westchester County Planning Board (the “Planning Board”) adopted Resolution 265-06
recommending Program. A copy of the resolution is attached hereto. A copy of the Commissioner

of Planning’s memorandum is also attached hereto.

Finally, as your Honorable Board is aware, no action may be taken with regard to the
proposed legislation until the requirements of the State Environmental Quality Review Act, and

its implementing regulations promulgated thereunder, 6 NYCRR Part 617 (“SEQR”), have been
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met. The County’s Department of Planning has advised your Committee that based on its
review, the authorization of project on the all of properties, except one, may be classified as a
Type “II” action pursuant to the State Environmental Quality Review Act and its implementing
regulations, 6 NYCRR Part 617 (“SEQR”). The Planning Department has advised that the
proposed installation of EV charging stations at the Fernbrook site (Site #75 above) in Yonkers
is a component of a larger project involving the creation of a new waterfront park that was
classified as an Unlisted action under SEQR. The Planning Department has further advised that
the Yonkers City Council served as Lead Agency, conducted coordinated review and issued a
Negative Declaration for that project on December 10, 2024, and that the County was included
as an involved agency in the environmental review of that project. Therefore, no further
environmental review is required for this capital project. Your Committee has reviewed the

annexed SEQR documentation and concurs with this recommendation.

An affirmative vote of two-thirds of the members of your Honorable Board is required in
order to adopt the Bond Act and an affirmative vote of the majority of your Honorable Board is
required for the Resolution and Local Law. The Bond Act should be adopted prior to the Local

Law.
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Your Committee believes that the Program is in the best interests of the County, and,

therefore, recommends the favorable action of your Board on the annexed proposed legislation.

Dated: , 2025
White Plains, New York

COMMITTEE ON
ran.6.3.2025
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FISCAL IMPACT STATEMENT

CAPITAL PROJECT #: _ BPF39 [_]no FiscAL iMPACT PROJECTED

SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget

[ X JGENERAL FUND [ ]AIRPORT FUND {___|SPECIAL DISTRICTS FUND

Source of County Funds {check one}: II'Current Appropriations

DCapital Budget Amendment

Local Program

SECTION B - BONDING AUTHORIZATIONS
To Be Completed by Finance

Total Principal § 5,000,000 PPU 5 Anticipated Interest Rate
Anticipated Annual Cost (Principal and Interest): S 1,086,556

Total Debt Service (Annual Cost x Term): S 5,432,780

Finance Department: Interest rates from June 5,2025 Bond Buyer - ASBA

2.80%

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses {Annual): 5 -
Potential Related Revenues (Annual): S -

Anticipated savings to County and/or impact of department operations
{describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per federal guidelines, each $92,000 of appropriation funds one FTE Job

Number of Full Time Equivalent (FTE) Jobs Funded: 54
Prepared by: Robert Abbamaont
Title: Director of Operations (Capital) Reviewed By: ._}2

Department;: Public Works/Transportation @.ﬁ B % Budget Director

Date: 6/5/25 Date: bl Il A5

L)
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WESTCHESTER e

TO: Rachel Noe, Associate County Attorney
Department of Law
FROM: David S. Kvinge, AICP, RLA, CFM “% "

Assistant Commissioner
DATE: May 19, 2025
SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR

BP¥39 Electric Vehicle Charging Stations and Infrastructure
(Municipal Locations)

The Planning Department has reviewed the above referenced capital project (Fact Sheet Unique ID:
2853) with respect to the State Environmental Quality Review Act and its implementing
regulations, 6 NYCRR Part 617 (SEQR).

The current request will provide funds to municipalities to assist in the purchase and installation of
electric vehicle charging stations at a total of 79 municipally-owned sites throughout the County.
All but one may be classified as Type II pursuant to sections:

= 617.5(c)(7): installation of telecommunication cables in existing highway or utility rights of way
utilizing trenchless burial or aerial placement on existing poles;

= 617.5(cH9): construction or expansion of a primary or accessory/appurtenant, nonresidential
structure or facility involving less than 4,000 square feet of gross floor area and not involving a
change in zoning or a use variance and consistent with local land use controls, but not radio
communication or microwave transmission facilities;

= 617.5(c)(13): extension of utility distribution facilities, including gas, electric, telephone, cable,
water and sewer connections to render service in approved subdivisions or in connection with
any action on this list; and
617.5(c)(31): purchase or sale of furnishings, equipment or supplies, including surplus
government property, other than the following: land, radioactive material, pesticides, herbicides,
or other hazardous materials.

The addition of electric vehicle charging stations at the Fernbrook site in Yonkers is part of a larger
project that involves the creation of a new waterfront park, which was classified as an Unlisted
action under SEQR. The Yonkers City Council served as lead agency, conducted coordinated
review and issued a Negative Declaration for the project on December 10, 2024. Since the County
was included as an involved agency in the coordinated review process, then, in accordance with
section 617.6(b)(3), no further environmental review is required by the County for this project.

Please contact me if you require any additional information regarding this matter.

DSK/oav
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cC:

Andrew Ferris, Chief of Staff

Paula Friedman, Assistant to the County Executive

Lawrence Soule, Budget Director

Tami Altschiller, Assistant Chief Deputy County Attorney

Gayle Katzman, First Deputy Commissioner, Dept. of Public Works & Transportation
Hernane De Almeida, Deputy Commissioner, Dept. of Public Works & Transportation
Dianne Vanadia, Associate Budget Director

Robert Abbamont, Director of Operations, Dept. of Public Works & Transportation
Blanca Lopez, Commissioner of Planning

Susan Darling, Chief Planner

Michael Lipkin, Associate Planner

Claudia Maxwell, Principal Environmental Planner
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Westchester

County Memorandum

Department of Planning

To: Rachel Noe, Associate County Attorney

From: Blanca P. Lopez, Commissioner

Date: April 24, 2025

Subject: Information on the Planning Board Discussion regarding Capital Project: BPF39

Electric Charging Stations

During the April 1, 2025 County Planning Board meeting Capital Project BPF 39 was presented
to the Board and an accompanying resolution was prepared to be voted on. The original
resolution as presented to the board was a recommendation to approve the 674 ports located at 8¢
sites within 23 municipalities that had been identified for EV Charging Station installations
under this Capital Project.

When it came time to vote for this resolution, concerns were brought up regarding one site in
particular located in the Village of Dobbs Ferry, where two ports were identified to be installed.
The site in question is located on Main Street, between Oak and Cedar Streets. Concerns were
raised regarding the need for quick parking space turnover for business on Main Street in the
Village of Dobbs Ferry. It was noted that Level 2 chargers take several hours (approximately 48
hours) to charge a typical electric vehicle, and longer for increasingly popular large SUVs and
pickup trucks. As a result, a vehicle filling a parking space for this long reduces turnover of that
space, and thus reduces customers for businesses that rely on high customer flow.

As such, a motion was made by Richard Hyman to approve all sites and ports listed on the
resolution, except for the one site aforementioned. The motion was seconded by Commissioner
Kathy O’Connor. All members were in favor except for one abstention and the resolution with
changes to reflect the motion, passed.

After the meeting, the resolution was edited to reflect an approval of 672 ports, located in 79
sites, and within 23 municipalities, as shown in the attached signed resolution.

Please let me know if you need additional information.
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RESOLUTION 25-_06
WESTCHESTER COUNTY PLANNING BOARD

2025 Capital Budget Amendment
Amendment of Planning Board Report on the 2025 Capital Projects
BPF39 Electric Vehicle Charging Stations and Infrastructure - Municipal Locations

WHEREAS, pursuant to Section 167.131 of the County Charter, the Planning Board must submit its
recommendations with regard to the physical planning aspects of proposed capital projects not inciuded in the county
budget or change in the location of a capital project; and

WHEREAS, the NYS Governor's Charge NY initiative has recommended the acceleration and growth of
the electric vehicle market in New York State through education, research, consumer outreach, and financial support
for the installation of charging stations across New York; and

WHEREAS, the Department of Public Works and Transportation reviewed applications from
municipalities for funding for this non-site specific capital funding project; and

WHEREAS, 672 ports located at 79 sites within 23 municipalities are recommended for funding though
BPF39 Electric Vehicle Charging Stations and Infrastructure (see summary below); and

Municipality Ports Municipality Ports
New Rochelle 36 Ardsley 36
g Peekskill 32 Briarcliff Manor 10
< White Plains 75 Bronxville 4
Yonkers 60 Dobbs Ferry 58
Cortlandt 19 w Elmsford 8
Lewisboro 12 9,.!5 Hastings 38
Mamaroneck ] E Irvington 42
§ Mount Kisco 32 Port Chester 23
2 it Pleasant 41 Rye Brook 12
North Castle 20 Scarsdale 66
Yorktown 6 Sleepy Hollow 14
Tarrytown 20
Grand Total 672

WHEREAS, the Planning Board finds that the above sites and projects have been reviewed with respect
to Westchester 2025 Context for County and Municipal Planning in Westchester County and Policies to Guide
County Planning adopted by the Board on May 6, 2008, amended January 5, 2010, and its recommended strategies set
forth in Patterns for Wesichester: The Land and the People, adopted December 5, 1995; now therefore, be it

RESOLVED, that the County Planning Board, pursuant to Section 167.131 of the County Charter,

recommends the inclusion of the above listed sites to be funded using 2025 Capital Budget appropriations from Capital
Project BPF39 Electric Vehicle Charging Stations and Infrastructure.

Adopted this 1% day of April 2025.

/5.4

Bemard Thombs, Chair
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RESOLUTION NO. - 2025

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of the Laws of
Westchester County on Local Law Intro. No. 2025-  entitled “A LOCAL LAW authorizing the
County of Westchester to enter into intermunicipal agreements with participating municipalities for the
participating municipalities to install EV charging stations on municipally owned properties with the
County contributing up to 50% of the costs to design, purchase and install the EV charging stations, less
incentives, rebates and grants, for a total amount in the aggregated not to exceed $5,000,000 and taking
back a leasehold interest in the properties on which the charging stations are installed for a term which

shall commence on execution and terminate when the bonds issued for the program have been paid in

full.”

The public hearing will be held at  m.onthe  day of __ 5_____ inthe Chambers
of the Board of Legislators, 8th Floor, Michaelian Office Building, White Plains, New York. The Clerk
of the Board shall cause notice of the time and date of such hearing to be published at least once in one or
more newspapers published in the County of Westchester and selected by the Clerk of the Board for that

purpose in the manner and time required by law.
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LOCAL LAW INTRO.NO. __ -2025

A LOCAL LAW authorizing the County of
Westchester to enter into intermunicipal agreements
with participating municipalities for the participating
municipalities to install EV charging stations on
municipally owned properties with the County
contributing up to 50% of the costs to design,
purchase and install the EV charging stations, less
incentives, rebates and grants, for a total amount in
the aggregate, not to exceed $5,000,000 and taking
back a leasehold interest in the properties on which
the charging stations are installed for a term which
shall commence on execution and terminate when

the bonds issued for the program have been paid in
full.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. The County of Westchester (the “County™) is hereby authorized to enter into
intermunicipal agreements {the “IMA”) with the participating municipalities listed below (the
“Participating Municipalities™) to provide funding for the Participating Municipalities to design,
purchase and install Electric Vehicle (“EV™) charging stations and appurtenances thereto on the
municipally-owned properties listed below, including the costs for construction of the infrastructure
needed to install the EV charging stations (the “Projects”) for a term to commence upon execution and
terminate on when the bond issued for this program have been paid in full:

LIST OF PROPERTIES IN EV CHARGING STATION MUNI PROGRAM

Participating # Property | Street Address (or nearby)
Municipality
Ardsley, V

1. 6.60-39-19
220 Heatherdell Road

2. 6.50-34-1
507 Ashford Avenue

3. | 6.110-102-1, adjacent to playground
638 Ashford Avenue

Briarciiﬁ'
Manor, V

4, 104.07-1-3
156 Scarborough Station Road

5. | 98.10-1-59

1111 Pleasantville Road
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Bronxville, V

6. 3./1/3 5 Cedar Street
Cortlandt, T
7 13.17-1-21
29 Westbrook Drive
8. 23.11-1-31
1 Heady Street
9. 54.5-2-49
45 Riverview Avenue
10. | 55.9-2-1.1
3 Memorial Drive
11. | 56.5-1-10
293 A Furnace Dock Road
Dobbs Ferry, V
12. | Cedar Street between Main Street and
Broadway 99 Cedar Street
13, | 3.80-36-1
11 Station Plaza
14. | 3.80-43-15
112 Main Street
15. | 3.80-36-43
99 Cedar Street
Elmsford, V
16. | Elm Place Between Rt 9A and N Stone Ave
37 Elm Place
17. | Vreeland Ave Between Rt119 and Paulding St
11 Vreeland Avenue
Hastings on
Hudson, V
18. | 4.70-48-14
147 South Side Avenue
19. | 4.40-26-11
9 Edgars Lane
20. | 4.70-48-14
8 West Main Street
21. | 4.70-48-7
131 South Side Avenue
22. | 4.30-20-2
7 Maple Avenue
Irvington, V
23. | South Buckhout Street near West Clinton
Avenue 240 S Buckout Street
24, | 2.80-29-11
12 S Astor Street
25. | 2.90-45-87
9 S Broadway
26. | 2.80-33-2
29 Bridge Street
27. | Hudson Road West between Clifton Place and

Ardsley Avenue West

Hudson Road West
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28. | 2.111-59-54.3
170 Mountain Road
29. | 2.60-25-14
102 E Sunnyside Lane
Lewisboro, T
30. | 43.15-2-14
11 Main Street
31, | 43.15-1-9
85 Spring Street
Mamaroneck, T
32. | 1-26-518
120 Myrtle Boulevard
33. | 1-33-840
175 Myrtle Boulevard
Mount Kisce, T
34. | 69.65-3-4
184 Carpenter Avenue
35. | 69.80-6-5
238, Moger Avenue
36 | 69.81-1-2
2 Kirby Plaza
37. | 80.25-2-1
29 Green Street
38. | 80.66-1-1
1 Wallace Drive
Mount Pleasant,
T
39. | 112.15-16
125 Lozza Drive
40. | 112.19-1-10
1 Town Hall Plaza
41. | 112.9-3-36
389 Elwood Avenue
42, | 117.19-1-2
2 Cleveland Street
New Rochelle, C
43. | 1-246-0100
51 Lacount Place
44. | 1-100-0001
2 Pelham Road
North Castle, T
45. [ 108.03-1-67
17 Bedford Road
46. | 108.03-1-60
205 Business Park Drive
47. | 122.08-1-3
10 Clove Road
48. | 108.01-6-21
40 Maple Avenue
Peekskill, C
49. | 33.29-4-16

900 Central Avenue
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50. | 33.30-2-3
1050 Park Street
51. | 32.12-4-6
28 Water Street S
52. | 32.12-1-1-COMMON
414 Hudson Avenue
Port Chester, V
53. | 142.62-1-28 222 Grace Church Street
Rye Brook, V
54. | 141.35-2-50
37 Garibaidi Place
55. | 129.68-1-14
938 King Street
Scarsdale, V
56. | Chase Rd between Boniface Circle and Spencer | 28 Chase Street
Place
57. | 03.01.1 1001 Post Road
58. | 02.06.7.1 64 East Parkway
Sleepy Hollow,
v
59. | 115.11-1-3
55 Elm Street
60. | 115.11-4-41
21 Beekman Avenue
61. | 115.15-1-5
69 River Street
Tarrytown, V
62. | 1.70-30-2
1 Depot Plaza
63. | 1.50-20-11
McKeel Avenue
64. | 1.70-29-43
238 W Main Street
65. | 1.70-33-23..V
17 S. Washington Street
White Plain, C
66. | 130.36-3-2
93 Waller Avenue
67. | 125.84-4-8.2
5 Lyon Place
68. | 125.84-7-12
9 Chester Avenue
69. | 125.84-1-1
125 Court Street
70. | 131.09-4-18.1
550 Mamaroneck Avenue
71. | 126.53-1-7
9 North Kensico Avenue
72 1 125.68-5-1

365 Hamilton Avenue
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Yonkers, C

73. | 3.-3182-50.100
1130 Nepperhan Avenue

74. | 6.-6031-12.16
441 Central Park Avenue

75. | 1.-615-1
130 Fernbrook Street

76. | 1.-513-1
8 Buena Vista Avenue

77. | 3.-3182-120
1091 Nepperhan Avenue

78. | 1.-488-1
118 New Main Street

Yorktown, T

79. | 16.06-1-17 1130 East Main Street

§2. The County shall provide funding to reimburse the Participating Municipalities up to a 50%
of the costs to design, purchase and install the EV charging stations for the Projects, as per approved
budgets, less any incentives, rebates or grants received by the Participating Municipalities (the “County
Contribution™), for a total amount, in the aggregate, not to exceed Five Million ($5,000,000) Dollars.

§3. The County shall not be liable for any costs and expenses in excess of the County
Contribution, and in the event the costs for the EV charging stations exceed the County Contribution, the
Participating Municipality shall be solely liable to pay said excess.

§4. The Commissioner of the Department of Public Works and Transportation may approve
amendments to any individual scopes of work, budgets or not-to-exceed amounts for the individual
IMAs, provided, however, the aggregate amount payable under all of the IMAs with the Participating
Municipalities for the program does not exceed Five Million ($5,000,000) Dollars.

§5. The Participating Municipality shall be responsible for the operation, maintenance,
scheduling, security and repair of the EV charging stations and Properties at its own expense.

§6. The EV charging stations shall be accessible and open to all Westchester residents. To the
extent any fees are charged for the use of EV charging stations, the fees charged to non-residents of the
Participating Municipality shall not exceed the fees charged to the Participating Municipality’s
residents.

§7. The IMA will include a provision granting the County a leasehold interest in the respective
Properties and Projects for the term of the IMA.

§8. The County Executive or his duly authorized designee is hereby authorized and empowered
to execute all instruments and to take all action necessary and appropriate to effectuate the purposes

hereof.

§9. This Local Law shall take effect immediately.
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INTERMUNICIPAL AGREEMENT

THIS AGREEMENT (the “Agreement”) made this day of

202 (the “Commencement Date”) by and between:

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York 10601 (hereinafter
referred to as the "County™")

and

] , 8 municipal

corporation of the State of New York having an office and principal place of

business at

(hereinafter referred to as the "Municipality").

RECITALS:

WHEREAS, the County has established a program (the “Program™) to encourage
and promote electric vehicle (“EV”) charging stations in Westchester County on

municipally-owned property; and

WHEREAS, the Westchester County Board of Legislators adopted a Local Law
and Bond Act No. for capital project BPF39 on in the

amount of $5,000,000.00 to finance the Program and authorized the County to enter into
inter-municipal agreements with municipalities set forth in the Local Law to participate

in the Program (the “Participating Municipalities”); and

WHEREAS, the Municipality is the owner of certain real property described in
Schedule “A”, which is attached hereto and made a part of this Agreement (individually,
the “Property” and, collectively, the “Property(ies)”), and has filed an application with
the County to participate in the Program; and

WHEREAS, the County wishes to enter into this Agreement with the

Municipality for it to participate in the Program; and
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WHEREAS, through the Program, the County wishes to reimburse the
Municipality for a portion of the costs it incurs to design, purchase and install the EV
charging station(s) and appurtenances thereto on the Property(ies), including the costs for
construction of the infrastructure necessary to install the EV charging station(s), as set
forth in this Agreement (individually, the “Project” and, collectively, the “Project(s)”);

and

WHEREAS, Project(s) that qualify for County assistance under this Agreement
are either (1) new EV charging stations project(s) as of the date of execution of this
Agreement, or (2) EV charging station project(s) that are in progress but not substantially

completed as of the date of execution of this Agreement.

NOW, THEREFORE, in consideration of the terms and conditions contained

herein, the parties agree as follows:

ARTICLE I
TERM

Section 1.0. The recitals are hereby incorporated by reference into the body of

this Agreement.

Section 1.1. The term of this Agreement shall commence upon the
Commencement Date and shall be equal to the life of any bonds issued by the County to

fund the Program.

ARTICLE 11
EV CHARGING STATION PROJECT(S)

Section 2.1. The Municipality shall provide or contract for all labor, materials
and equipment needed to design, purchase and install the following Project(s) as
described in the scope(s) of work, attached hereto and made a part hereof as Schedule

“B”, and in accordance with the terms of this Agreement.
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Parcel ID/ Properties on which the Location Name | # Charging Stations
charging stations will be installed

The Municipality shall submit within days of the Commencement
Date construction drawings and specifications (the “Construction Drawings”) signed and
sealed by a professional engineer licensed in the State of New York for each Project.
Construction Drawings shall include, but are not limited to, site plans, structural plans,
mechanical plans and electrical plans. The Construction Drawings are to delineate all
existing and proposed conditions and are to be developed in accordance with all
applicable federal, state and local laws, rules, regulations, codes, standards, and
requirements. No construction shall commence until the Construction Drawings are
submitted to the County Commissioner of Public Works and Transportation or his duly
authorized designee (the “Commissioner”). Such Construction Drawings will be deemed
incorporated herein by reference. All work on the Project(s) shall be in conformance

with the Construction Drawings unless otherwise approved by the Commissioner.
The Municipality shall undertake and complete the Project(s) in accordance with
all applicable federal, state and local laws, rules, regulations, codes, standards and

requirements.

The Municipality represents that procurement for the purchase and installation of

the Project(s) will be pursuant to section 103 of the General Municipal Law as applicable.

In no event shall the retention of contractor(s) by the Municipality for Project(s) relieve
or otherwise discharge the Municipality from its obligations under this Agreement or
create a third party beneficiary relationship between the County and such contractor(s),

and the parties hereto expressly disclaim any intention to create such a relationship.
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The design, purchase, and installation of the Project(s) will be carried on
continuously, diligently and with dispatch to final completion, and said construction will
be completed within months of execution hereof unless extended with the written

consent of the Commissioner.

Section 2.2. Approved budgets showing the total cost to design, purchase and
install the Project(s) are set forth in Schedule “C”, which is attached hereto and made a

part hereof (the “Budget(s)”).

In exchange for the Property(ies) and the Project(s) thereon being open and
accessible to all County residents, the County agrees to finance a portion of the Budget(s)

in a total amount not to exceed $ DOLLARS (the

“Funds”), payable following submission of invoices by the Municipality according to the

terms set forth in this Agreement.

The Commissioner, in his/her sole discretion, may approve in writing an
amendment to the scopes of work(s), Budget(s) and/or the not to exceed Funds amount,
provided, however, the aggregate amount payable under this Agreement and under the
agreements entered into between the County and all other Participating Municipalities
under the Program shall not exceed $5,000,000.00.

For purposes of this Agreement, the term “County Contribution” means an
amount up to fifty percent (50%) of the total cost of the Project(s) as set forth in the

Budget(s), subject to the following conditions, limitations and reductions:

(1) the fifty percent (50%) will be reduced if the Municipality receives funding
from any other sources for the Project(s), such as incentives from Con Edison, or
other incentives, rebates or grants. By way of example, if the total cost of a

Project is $200,000.00, then the County Contribution will be the following:
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(i) If the Municipality receives $100,000.00 in funding from other
sources, the County Contribution will be $100,000.00.

(i) If the Municipality receives $110,000.00 in funding from other
sources, the County Contribution will be reduced to $90,000.00.

(iii) If the Municipality receives $80,000.00 in funding from other sources,
the County Contribution will be $100,000.00, and the Municipality shall
be responsible for $20,000.00.

(2) the fifty percent (50%) shall only reimburse for the cost of work performed:
(i) on the Property(ies), or
(ii) on public right of ways to access electricity for the Project(s) from
power lines that are situated within public right of ways. The
Municipality shall be responsible for obtaining prior written approval from

the utility companies to access the public right of ways and power source.

(3) the fifty percent (50%) shall only reimburse for costs in the Budget(s) that
come within the terms of this Agreement provided the Municipality is in compliance with
the terms of the Agreement and in no event shall the total amount of the County

Contribution exceed the not to exceed amount for the Funds set forth in above.

The Municipality shall be responsible for the total amount of the Budget for each
Project, less the reimbursement by the County of the County Contribution, and should the
total cost of any Project exceed its Budget amount, the Municipality shall be solely
responsible for any such additional amount and remaining costs and expenses for the

Project (collectively, the “Municipality Contribution™).
The Municipality is solely responsible for any over expenditure or improper

expenditure relating to the Projects, and the County assumes no responsibility for any

over expenditure or improper expenditure.
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Except as otherwise expressly stated in this Agreement, no payment shall be made
by the County for out of pocket expenses or disbursements made in connection with the

design, purchase and installation the Project(s).

The Funds to be paid with the proceeds of County bond proceeds will be paid in

accordance with the payment provisions set forth in this Agreement.

The County will make payment of the Funds to the Municipality to reimburse the
Municipality for costs in the Budget(s) that it incurs in accordance with the terms of this

Agreement up to the amount of the County Contribution.

The County in its sole discretion may make an advance payment of up to one-half
of the County Contribution for each Project upon submission of an invoice from the
Municipality as set forth herein. Such advance payment shall be expended by the
Municipality solely and exclusively to pay for the costs permitted as a County
Contribution. As work progresses, the Municipality shall submit to the County receipts
and other documentation satisfactory to the Commissioner showing use of the advance
payment by the Municipality to pay for the costs permitted under this Agreement.

Should a Project fail to be fully constructed and installed in accordance with the terms of
this Agreement, the Municipality shall repay such advance payment to the County, or the
County shall have the right to deduct such amount from any payment due the
Municipality under any other contract entered into or subsequently entered into between
the County and the Municipality. Upon the Project(s) being fully constructed and
operational to the satisfaction of the Commissioner, the County shall pay the
Municipality the remaining amount of the County Contribution (or the full amount of the
County Contribution if no advance payment was made) to reimburse the Municipality for
the costs incurred that constitute County Contribution costs upon it submitting an invoice

as set forth herein.
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The Municipality shall submit all requests for payment with an invoice, which shall
be uniquely numbered, and paid only after submission of all requested documentation
concerning the Project or costs and approval of the invoice by the Commissioner. The
Municipality shall use best efforts to provide sufficient detail on the invoices and backup
documentation to substantiate the basis of the costs permitted as a County Contribution. In
no event shall final payment be made to the Municipality for a Project prior to the

successful completion of the Project and the approval of same by the Commissioner.

The County will not be liable for any costs in excess of the County Contribution.
The County will not be liable for any costs or expenses for the Project(s) paid by the

Municipality prior to the execution of this Agreement.

The Municipality will promptly pay all agent(s), contractor(s) and
subcontractor(s) for work performed in connection with the design, purchase and
installation of the Project(s). In the event the cost to design, purchase and install the
Project(s) exceeds the Budget amount for the Project, the Municipality shall be solely

liable to pay said excess.

Funds shall be used to pay for costs permitted as a County Contribution incurred
by the Municipality solely and exclusively for the Project(s) in accordance with the terms

of this Agreement.

Prior to the making of any payments hereunder, the County, may, at its option,
audit such books and records of the Municipality as are reasonably pertinent to this
Agreement to substantiate the basis for payment. The Municipality will, and will require
any agent(s), contractor(s) and sub-contractor(s), to make their books and records
available to the County for audit and inspection at reasonable times and upon reasonable
notice. The County will not be restricted from withholding payment for cause found in
the course of such audit or because of failure of the Municipality to cooperate or cause
cooperation of any agent(s), contractor(s) and sub-contractor(s) with such audit. The

County will, in addition, have the right to audit such books and records for a term of not
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less than seven (7) years subsequent to payment, noting that such records shall be

retained for said period in accordance with State law.

At the County’s request, the Municipality shall certify, or provide an audited
report from a Certified Public Accountant in which the auditor certifies, that the County
Contribution was spent in compliance with the Agreement and did not replace funds
previously provided to the Municipality from another source, nor contributed to any

surplus.

In the event an audit reflects overpayment by the County or that monies were not
fully expended or that monies were improperly expensed, then the Municipality shall
reimburse to the County the amount of such overpayment, underpayment or improper

payment within 30 days of notice from the County.

Payments hereunder to the Municipality by the County will operate to release the
County from any and all obligations or liabilities to the Municipality and its respective
agent(s), contractor(s) and sub-contractor(s) in connection herewith. Notwithstanding the
foregoing, the County expressly disclaims the existence of any third party beneficiary
relationship between the County and any such agent(s), contractor(s) and sub-

contractor(s).

Section 2.3. The County shall have the right to enter the Property(ies) and
conduct inspections of the Project(s). The County will take all necessary safety
precautions in doing so and will conduct such inspections in such a way as to minimize

any interference with the activities contemplated hereunder.

ARTICLE III
LEASE OF PROPERTY

Section 3.0. Subject to the terms and conditions of Article I, and in order to

facilitate the issuance of County bonds and/or notes to finance the County Contribution,
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the Municipality hereby grants to the County a lease permitting the County to use and
occupy the Property(ies) and Project(s). It is also recognized and understood that the
County’s sole responsibility shall be to provide an amount not to exceed the amount of
the County Contribution and the Municipality shall assume all other responsibilities for

all other costs and expenses related to the Project(s) and the Propert(ies).

Section 3.1. It is recognized and understood that the purpose of the lease
described in Section 3.0 hereof is to give the County the necessary interest in the real
property to be able to issue County bonds or notes to finance the County Contribution,
and to ensure that the County and its residents shall receive a continuing benefit from the
Project(s), and the County shall have no responsibilities, duties or liabilities to the
Municipality or any third parties under the lease other than to provide funding as set forth

in Section 2.2 above.

Section 3.2. The consideration for this lease shall be that the Municipality shall
ensure that the Property(ies) and EV Charging Station Project(s) are open and accessible

to all residents of the County.

Section 3.3. After execution of this Agreement, the Municipality shall be solely
responsible for any and all other responsibilities, duties and liabilities related to the
Property(ies) and Project(s), other than what the County has specifically committed to in
Section 2.2 above. Nothing herein shall be construed to prevent the Municipality from
seeking liability protection from third parties, such as from its contractors, but the County
shall have no duty to look to any third party for contractual defense and indemnity as

defined hereunder.

ARTICLE IV
RIGHTS AND RESPONSIBILITIES OF THE MUNICIPALITY

Section 4.0. In addition to, and not in limitation of the insurance requirements
contained in Schedule “D” entitled “Standard Insurance Provisions”, attached hereto and

made a part hereof, the Municipality agrees that except for the amount, if any, of damage

9
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contributed to, caused by or resulting from the sole negligence or intentional or willful

misconduct of the County, its elected officials, officers, employees and agents:

(a) the Municipality shall indemnify and hold harmless the County, its elected
officials, officers, employees and agents from and against any and all liability, damage,
claims, demands, costs, judgments, fees, attorneys’ fees or loss arising directly or
indirectly out of the Project(s}, the Property(ies), this Agreement, or the acts or omissions
hereunder by the Municipality or third parties under the direction or control of the

Municipality; and

(b) to provide defense for and defend, at its sole expense, any and all claims,
demands or causes of action brought against the Indemnities (defined in Section 4.0(c)
below) arising directly or indirectly out of the Project(s), the Property(ies) or this

Agreement and to bear all other costs and expenses related thereto; and

(c) the Municipality shall defend, indemnify and hold harmless the County, its
officials, officers, employees and agents (the “Indemnitees”) from and against, any and
all liability, damage, claims, demands, costs, judgments, fees, attorney’s fees or loss, that
may be imposed upon or incurred by or asserted against any of the Indemnities by reason

of any of the following:

(i) Work. Any construction, installation, repair, alteration, addition,
replacement, restoration or other work done by or on behalf of
Municipality in, on or about the Project(s) or Property(ies) or any
part thereof;

(ii) Use. The use, occupation, condition, operation, maintenance,
management or supervision of or providing security for all or any
portion of the Project(s) or Property(ies), by or on behalf of the
Municipality;

(iii))  Act or Failure to Act of Municipality. Any act performed by, or
any failure to perform any act required to be performed by the
Municipality, a third party under its direction or control, or any of
the Municipality’s officers, agents, contractors, subcontractors,
servants, employees, or invitees in connection with this
Agreement, the Project(s) or the Property(ies);

10
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(iv)  Accidents, Injury to Person or Property. Any accident, injury,
(including death at any time resulting therefrom) or damage to any
person, including, without limitation, employees of the
Municipality or any Indemnitee unless arising from the negligent,
intentional or willful conduct of an Indemnitee, or property
occurring in, on, or about the Property(ies) or any part thereof, or
adjoining or adjacent thereto;

(v}  Breach of Municipality’s Obligation. Any failure or refusal on the
part of the Municipality to perform its obligations pursuant to this
Agreement; or

(vi)  Municipality’s Obligations. The Municipality’s failure, within any
applicable grace period, to perform or comply with any of the
covenants, terms or conditions contained in this Agreement on the
Municipality’s part to be kept, observed, performed or complied
with within any applicable grace period.

(vii)  Breach of Representation or Warranties. Any material
misrepresentation or material omission in any representations,
warranties or covenants provided by the Municipality under this
Agreement.

The Municipality shall promptly notify the County in writing of any claims made
or any suits instituted against the Municipality of which it has knowledge arising from its
performances hereunder or in connection with this Agreement or in connection with the

Project(s) or the Property(ies).

In the event the Municipality does not provide the above defense and
indemnification to the County, and such refusal or denial to provide the above defense
and indemnification is found to be in breach of this Agreement, then the Municipality
shall reimburse the County’s reasonably attorney’s fees incurred in connection with the

defense of any action, and in connection with enforcing this Section of the Agreement.

The Municipality may provide proof of self-insurance in lieu of an insurance
policy pursuant to Schedule “D”. Any proof of self-insurance shall be subject to the

approval of the County Director of Risk Management.
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Section 4.1. The Municipality shall be responsible for the operation,
management, maintenance and security of the Property(ies) and Project(s), including, but
not limited to, all software and hardware services, networks, data management, customer
support and operational services (collectively, “Management Agreements”) to support the
operation of the Project(s), at the Municipality’s sole cost and expense, for the term of
this Agreement. The Project(s) shall be operated as electric vehicle charging stations and

shall be available to all County residents for the term of this Agreement.

To the extent any fees are charged by the Municipality either directly or through a
Management Agreement, for the use of the Project(s) or Property(ies), the fees charged to
non-residents of the Municipality shall not exceed the fees charged to the Municipality’s
residents. All Management Agreements shall comply with the Tax Covenants set forth in

Article VII of this Agreement.

Section 4.2. The Municipality shall, at its sole cost and expense, continuously
throughout the term of this Agreement, provide reasonable and adequate security and
safety for the Project(s) and Property(ies) through the Municipality’s police department

or other agency designated to provide such police services.

Section 4.3. The Municipality shall, at its sole cost and expense, operate,
manage, maintain, repair and properly supervise the Project(s) and Property(ies), it being
understood and agreed that such operation, management, maintenance, repair and
supervision shall be performed by the Municipality to the satisfaction of the
Commissioner. The Municipality shall defend and indemnify the County from any
liability that may arise from any failure of the Municipality to perform its obligations

under this Subsection.

Section 4.4. Following the installation of each Project, the Project shall be

available to all residents of the County as required by this Agreement.
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Section 4.5. The Municipality shall, at its own cost and expense, promptly
comply with all statutes, ordinances, rules, orders, regulations, codes and requirements of
the federal, state, County and local governments and all insurance requirements
applicable to the Project(s) and Property(ies) or any part thereof or applicable to this
Agreement. After construction of a Project is completed, the Commissioner shall be
entitled to enter the Property, or any part thereof, at any and all times for any and all

purposes, without the need to obtain the consent or permission of the Municipality.

Section 4.6. All advertising and signage to be utilized by the Municipality in
connection with the operation of the Property(ies) shall be subject to the prior written
approval of the Commissioner and shall be provided in advance for review. The
Municipality shall acknowledge the County’s contribution towards each Project on any
signs erected at the Property(ies) for the Project(s) and on any other publications,

documents, etc. mentioning the Project(s).

Section 4.7. In the event the Municipality does not comply with a provision in
this Article, the County shall have the right to cure such noncompliance upon thirty (30)
days’ notice from the County to the Municipality, except in emergencies when such
notice period in the County’s sole and unreviewable judgment shall be shorter. The cost
to cure such noncompliance shall be borne by the Municipality. The failure of the
Municipality to reimburse the County for the cost to cure such compliance within thirty
(30) days of a written notice demanding such reimbursement shall be deemed a material

breach of this Agreement.

Section 4.8. After completion of installation of the Project(s), the Municipality
shall not install any fixtures or make any additions, development, improvements or
alterations to the Project(s), other than routine maintenance or repair, without the prior
written consent of the Commissioner, which shall not be unreasonably withheld. Any
such additions, development, improvements or alterations shall be made at the

Municipality’s sole cost and expense unless otherwise agreed to by the County and the
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Municipality. The Municipality shall submit all plans and specifications for all such
additions, development, improvements and alteration to the Commissioner for approval.
All such additions, development, improvements and alteration shall be completed in a
thoroughly workmanlike manner and shall immediately become annexed to and be made

a part of the Property.

Section 4.9, It is understood and agreed to between the parties that the
Property(ies) are to be used during the term of this Agreement for the use and benefit of

the County residents as EV charging station(s) as set forth in this Agreement.

Section 4.10. Except for the amount of funding to be advanced or reimbursed by
the County under Section 2.2 above, the Municipality shall be responsible for all costs in
relation to the Project(s), Property(ies} and this entire Agreement, and, under no
circumstances or conditions, whether now existing or hereafter arising, or whether
beyond the present contemplation of the parties, shall the County be expected or required
to make any payment of any kind whatsoever or be under any other obligation or liability

hereunder except as herein otherwise expressly set forth,

Section 4.11. The Municipality shall pay any and all taxes, assessments, special
assessments, personal property and intangible taxes, gross receipts, sales, use or
occupancy taxes, water and sewer charges, rates and rents, charges for public utilities,
excises, levies, license and permit fees and other charges, general and special, ordinary
and extraordinary, foreseen and unforeseen, of any kind and nature whatsoever, arising
from the use or ownership of the Project(s) or the Property(ies) which shall or may be
assessed levied, charged, confirmed or imposed upon or become payable out of or

become a lien on the Property(ies) or any part thereof.

Section 4.12. The Municipality represents that is has complied with the
requirements of the State Environmental Quality Review Act, and its implementing

regulations, 6 NYCRR Part 617, (“SEQRA”) with regard to the Project(s), including
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conducting coordinated review with the County as an involved agency unless otherwise

directed by the County.

Section 4.13. The provisions of this Article IV shall survive termination or

expiration of this Agreement.

ARTICLE V

RESPONSIBILITIES OF THE COUNTY

Section 5.0. The County shall have no responsibility for anything other than that

set forth in Section 2.2 above.

ARTICLE Vi
REPRESENTATIONS OF THE MUNICIPALITY

Section 6.1. The Municipality represents and warrants as follows:

(a) The design, supervision and workmanship furnished by the Municipality with
respect to the installation of the Project(s) will be in accordance with sounds and
currently accepted scientific standards and best engineering practices;

(b) It will use its best efforts to assure and shall require in any contract
documents with its contractors and subcontractors that all materials, equipment and
workmanship furnished by contractors and subcontractor of the Municipality in
performance of the work or any portion thereof shall be free of defects in design, material
and workmanship, and all such materials and equipment shall be of first-class quality,
shall conform with all applicable codes, specifications, standards and ordinances and
shall have service lives and maintenance characteristics suitable for their intended
purposes in accordance with sound and currently accepted scientific standards and best

engineering practices;
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(c) To the best of the Municipality’s current knowledge and information the
Budget(s) attached hereto and forming a part hereof as Schedule “C” lists the anticipated
true and correct costs for the Project(s);

(d) The consummation of the transactions contemplated by this Agreement and
the performance of the Municipality’s obligations hereunder will not result in any breach
of or constitute a default under other instruments or documents to which the Municipality
is a party or by which it may be bounds or affect; and

(e) It is the fee title holder of the Property(ies).

ARTICLE VII
TAX COVENANTS

Section 7.0. Tax Covenants. For so long as any federally tax-exempt County

bonds issued to finance the Project(s) remain outstanding, the Municipality covenants as

follows (as used in this section, the term “bonds” shall also include short-term notes):

(@)  The Municipality shall at all times do and perform all acts and things
necessary or appropriate under any current and valid provision of law, and that are within
the Municipality’s control, in order to assure, in the opinion of the County’s bond
counsel, that the interest on County bonds shall not be included in the gross income of the
owners of the County bonds for federal income tax purposes under the Internal Revenue
Code of 1986, as amended (the “Code”). The Municipality will take no action to cause
the interest on the County bonds to be included in the gross income of the owners of the

County bonds for federal income tax purposes under the Code.

(b)  The Municipality shall not use or permit any use of the Project(s)
purchased or installed with the proceeds of any County bonds, which, in the opinion of
the County’s bond counsel, would cause the County bonds to be or become “private
activity bonds” within the meaning of Section 141 of the Code, and the Municipality
hereby covenants that it shall not permit any individual or entity other than the County,
the Municipality or any other unit or instrumentality of a State or local government acting

through its officers and employees (“Non-Governmental Person”) to “use directly or
16
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indirectly in a trade or business carried on by such person” (within the meaning of
Section 141 of the Code), any portion of the Project(s) without the prior written consent

of the County.

(c) The Municipality will, and will require any agent(s), contractor(s) and
sub-contractor(s), to cooperate with the County in providing documentation,
certifications or other reasonably required information to support the conclusion that such

bonds and/or notes meet the requirements of federal tax-exemption,

(d) The provisions of this Article VII shall survive the expiration or

termination of this Agreement.

Section 7.1. Tax Compliance Procedures. In order to implement compliance
with the tax covenants of Section 7.0 hereof, the County and the Municipality agree as

foliows:

(a) County Consent Regarding Management Agreements.

(1) Procedure. The Municipality shall not enter into any agreement for
Private Business Use (as defined in Section 141 (b)(6) of the Code), including but not
limited to any Management Agreement, for the Project(s) unless the Municipality first
requests in writing the County's consent to such activity and the County so consents in

writing.

(ii) Indemnification. The Municipality shall indemnify and hold the
County harmless from any loss, cost, damage or expense arising from or connected with a
claim of loss of the tax-exempt status of interest on the County's bonds as a result of the
use of the Project(s), including Management Agreements, to which the County has not

consented pursuant to this Subsection 7.1(a).

(b) Certification by Municipality of Tax Compliance.
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(1) Annual Certification. At the request of the County, the Chief
Executive Officer of the Municipality shall provide the County with a certification in the
form acceptable to the County that the Municipality’s Management Agreement(s), if any,
are in compliance with the Code, regulations of the Treasury Department and

pronouncements of the Internal Revenue Service.

(if) Indemnification; Inability to Provide Certifications. The Municipality

agrees to indemnify and hold the County harmless from and against any loss, cost or
expense arising from or connected with any claim of loss of the tax-exempt status of
interest on the County bonds as a result of (A) any material misrepresentation or material
omission in a certification provided by the Municipality pursuant to this section or (B)
notification by the Municipality that it is unable to provide the certification required by
this subsection. The Municipality shall promptly notify the County of any inability to
provide any certification required by this subsection and of the reason therefore and the
Municipality further agrees expeditiously to provide to the County all information

pertinent to its inability to provide such certification.

ARTICLE VIII
NOTICES

Section 8.0. All notices of any nature referred to in this Agreement shall be in
writing and either sent by registered or certified mail postage pre-paid, or sent by hand or
overnight courier, to the respective addresses set forth below or to such other addresses as
the respective parties hereto may designate in writing. Notice shall be effective on the

date of receipt.

To the County:

Commissioner of Public Works and Transportation
County of Westchester

148 Martine Avenue, Room 528

White Plains, New York 10601

with a copy to:
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County Attorney
148 Martine Avenue, Room 600
White Plains, New York 10601

To the Municipality:

ARTICLE IX
MISCELLANEQUS

Section 9.0. Any purported delegation of duties or assignment of rights by either
party to this Agreement without the prior express written consent of the other party is

void.

Section 9.1. In the event that the Municipality materially defaults in the
performance of any term, condition or covenant herein contained, the County, at its
option and in addition to any other remedy it may have to seek damages, judicial
enforcement or any other lawful remedy, may terminate this Agreement upon ninety (90)
days notice to the Municipality; provided, however, that the Municipality may defeat
such notice by curing the default complained of within such notice period, or, if any such
default is not curable within such notice period by promptly commencing to cure the
default and diligently pursuing all necessary and appropriate action to effect such cure.
This provision shall not affect the termination provision found in Section 4.7 of this
Agreement. In the event this Agreement is terminated, the Municipality shall have one
hundred eighty (180) days from the effective termination date to pay the County, as
liquidated damages, the full amount paid by the County pursuant to this Agreement.

Section 9.2. It is mutually understood and agreed that the terms, covenants,
conditions and agreements herein contained shall be binding upon the parties hereto and

upon their respective successors, legal representatives and assigns. Nothing in this
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Agreement shall act to confer third-party beneficiary rights on any person or entity not a

party to this Agreement.

Section 9.3. This Agreement and its attachments constitute the entire agreement
between the parties hereto with respect to the subject matter hereof and shall supersede
all previous negotiations, commitments and writings. This Agreement shall not be
released, discharged, changed or modified except by an instrument in writing signed by a
duly authorized representative of each of the parties, and approved by the Office of the
County Attorney.

Section 9.4. It is recognized and understood that the Municipality is not an agent
of the County and in accordance with such status, the Municipality, its consultant(s), its
contractor(s), its subcontractor(s), and their respective officers, agents, employees,
representatives and servants shall at all times during the term of this Agreement neither
hold themselves out as, nor claim to be acting in the capacity of officers, employees,
agents, representatives or servants of the County, nor make any claim, demand or
application for any right or privilege applicable to the County, including without
limitation, rights or privileges derived from workers compensation coverage,
unemployment insurance benefits, social security coverage and retirement membership or

credit.

Section 9.5. This Agreement shall not be enforceable until signed by both parties
and approved by the Office of the County Attorney.

Section 9.6. In the event that any one or more provisions, sections, subsections,
clauses or words of this Agreement are for any reason held to be illegal or invalid, such
illegality or invalidity shall not affect any other provision of this Agreement, but this
Agreement shall be construed and enforced as if such illegal or invalid section,

subsection, clause or word has not been contained herein.
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Section 9.7. The Municipality agrees to observe and obey any and all federal,
state and local laws, rules, regulations, and requirements, and to require its officers,

agents, employees, contractors, and suppliers to observe and obey the same.

Section 9.8. This Agreement shall be deemed executory only to the extent of
funds appropriated and made available for the purpose of this Agreement and no liability
on account thereof shall be incurred by the County beyond the amount of such

appropriated funds.

Section 9.9. All covenants, stipulations, promises, agreements and obligations of
the Municipality and the County contained herein shall be deemed to be stipulations,
promises, agreements and obligations of the Municipality and the County and not of any
member, officer or employee of the Municipality or the County in his individual capacity
and no recourse shall be had for any obligation or liability herein or any claim based
thereon against any member, officer or employee of the Municipality or the County or

any natural person executing this Agreement.

Section 9.10. The parties each agree to execute and deliver such further
instruments and to obtain such additional authority as may be required to carry out the

intent and purpose of this Agreement.

Section 9.11. This Agreement may be executed in two or more counterparts and
all counterparts so executed shall for all purposes constitute one agreement binding upon

all the parties hereto.

Section 9.12. Failure of any party to insist upon strict performance of any term,
condition or covenant of this Agreement shall not be deemed to constitute a waiver or
relinquishment of such term, condition or covenant for the future right to insist upon and
to enforce by injunction or by other legal or appropriate remedy strict compliance by any

other party with such term, condition or covenant.
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Section 9.13. Pursuant to Section 308.01 of the Laws of Westchester County, it is
the goal of the County to use its best efforts to encourage, promote and increase the
participation of business enterprises owned and controlled by persons of color or women
in contracts and projects funded by all departments of the County. Under this Agreement
it is recognized and understood that the County encourages the Municipality to do

similarly.

Section 9.14. In the event that all or any part of the Property(ies) shall be taken
in a condemnation proceeding, or by right of eminent domain, or by agreement by any
governmental authority authorized to exercise such rights, then, and in any such event,
any such condemnation proceeds payable to the County for its interest in the

Property(ies) shall be distributed to the County.

Section 9.15. The Municipality represents that it has all requisite power and
authority to execute, deliver and perform this Agreement, and this Agreement has been
duly authorized by all necessary parties. The County represents that this Agreement has
been approved by the Board of Legislators of the County of Westchester onthe _ day
of ,2025 by Local Law No.  -2025.

Section 9.16. The headings in this Agreement are for reference purposes only

and shall not be used in construing the terms of this Agreement.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREQOF, the County and the Municipality have caused this

Agreement to be executed.

Authorized by Local Law No.

THE COUNTY OF WESTCHESTER

By
Hugh J Greechan, Jr. PE
Commissioner of Department of Public Works and

Transportation

THE MUNICIPALITY

By

County of Westchester on the

Approved:

Associate County Attorney

County of Westchester
S/Noe/DPW/EV Charging Station IMA

adopted by the Board of Legislators of the
day of . ‘
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MUNICIPALITY'S ACKNOWLEDGEMENT

STATE OF NEW YORK )
} ss.:
COUNTY OF WESTCHESTER )
On this day of , 202 , before me personally came

, to me known, and known to me to be the

of ;

the municipal corporation described in and which executed the within instrument, who being by

me duly sworn did depose and say that he/she, the said

resides at

and that he/she is of said municipal corporation.

Notary Public County
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CERTIFICATE OF AUTHORITY
(Municipality)

L _ )
(Officer other than officer signing contract)
certify that I am the _

(Title)

(Name of Municipality)
(the "Municipality") a corporation duly organized in good standing under the

(Law under which organized, e.g., the New York Village Law, Town Law, General
Municipal Law)
named in the foregoing agreement that _

(Person executing agreement}
who signed said agreement on behalf of the Municipality was, at the time of execution

___of the Municipality,

(Title of such person),
that said agreement was duly signed for on behalf of said Municipality by authority of its

(Town Board, Village Board, City Council)
thereunto duly authorized, and that such authority is in full force and effect at the date
hereof.

(Signature)
STATE OF NEW YORK )

§S.:
COUNTY OF WESTCHESTER)

On this ___ day of , 202, before me personally came
whose signature appears above, to me known, and know
to be the of

(title)
the municipal corporation described in and which executed the above certificate, who
being by me duly sworn did depose and say that he/she, the said

resides at , and
that he /she is the of said municipal
corporation.
(title)
Notary Public County
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SCHEDULE “A”

{LIST OF PROPERTY(IES))
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SCHEDULE “B”

SCOPE(S) OF WORK FOR EV CHARGING STATION PROJECT(S)
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SCHEDULE C

BUDGET(S) FOR EV CHARGING STATION PROJECT(S)
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SCHEDULE "D"

STANDARD INSURANCE PROVISIONS
{Municipality)

13 Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurance as delineated
below from insurance companies licensed in the State of New York, carrying a Best's
financial rating of A or better. Municipality shall provide evidence of such insurance to
the County of Westchester (“County”), either by providing a copy of policies and/or
certificates as may be required and approved by the Director of Risk Management of the
County (“Director”). The policies or certificates thereof shall provide that ten (10) days
prior to cancellation or material change in the policy, notices of same shall be given to
the Director either by overnight mail or personal delivery for all of the following stated
insurance policies. All notices shall name the Municipality and identify the Agreement.

If at any time any of the policies required herein shall be or become
unsatisfactory to the Director, as to form or substance, or if a company issuing any such
policy shall be or become unsatisfactory to the Director, the Municipality shall upon
notice to that effect from the County, promptly obtain a new policy, and submit the
policy or the certificate as requested by the Director to the Office of Risk Management of
the County for approval by the Director. Upon failure of the Municipality to furnish,
deliver and maintain such insurance, the Agreement, at the election of the County, may
be declared suspended, discontinued or terminated.

Failure of the Municipality to take out, maintain, or the taking out or
maintenance of any required insurance, shall not relieve the Municipality from any
liability under the Agreement, nor shall the insurance requirements be construed to
conflict with or otherwise limit the contractual obligations of the Municipality concerning
indemnification.

All property losses shall be made payable to the “County of Westchester” and
adjusted with the appropriate County personnel.

In the event that claims, for which the County may be liable, in excess of
the insured amounts provided herein are filed by reason of Municipality’s negligent acts
or omissions under the Agreement or by virtue of the provisions of the labor law or other
statute or any other reason, the amount of excess of such claims or any portion thereof,
may be withheld from payment due or to become due the Municipality until such time as
the Municipality shall furnish such additional security covering such claims in form
satisfactory to the Director.

In the event of any loss, if the Municipality maintains broader coverage
and/or higher limits than the minimums identified herein, the County shall be entitled to
the broader coverage and/or higher limits maintained by the Municipality. Any available
insurance proceeds in excess of the specified minimum limits of insurance and coverage
shall be available to the County.
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2 The Municipality shall provide proof of the following coverage (if

additional coverage is required for a specific agreement, those requirements will be
described in the Agreement):

a)

b)

d)

Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or
State Fund Insurance Company form U-26.3 is required for proof of compliance
with the New York State Workers' Compensation Law. State Workers'
Compensation Board form DB-120.1 is required for proof of compliance with the
New York State Disability Benefits Law. Location of operation shall be "All
locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers'
Compensation Policy or Disability Benefits Policy, or both, the employer must
complete NYS form CE-200, available to download at: http://www.wcb.ny.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present
a certificate from the New York State Worker's Compensation Board evidencing
that fact (Either SI-12, Certificate of Workers’ Compensation Self-Insurance, or
GSI-105.2, Certificate of Participation in Workers’ Compensation Group Self-
Insurance).

Commercial General Liability Insurance with a combined single limit of
$1,000,000 (c.s.1) per occurrence and a $2,000,000 aggregate limit naming the
“County of Westchester” as an additional insured, as its interest may appear, on a
primary and non-contributory basis. This insurance shall include the following
coverages:

i.Premises - Operations.

ii.Broad Form Contractual.
iii.Independent Contractor and Sub-Contractor.
iv.Products and Completed Operations.

Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and
Aggregate naming the “County of Westchester” as additional insured, as its
interest may appear, written on a “follow the form” basis.

NOTE: Additional insured status shall be provided by standard or other
endorsement that extends coverage to the County of Westchester for both on-
going and completed operations.

Automobile Liability Insurance with a minimum limit of liability per occurrence
of $1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence
for property damage or a combined single limit of $1,000,000 unless otherwise
indicated in the contract specifications. This insurance shall include for bodily
injury and property damage the following coverages and name the “County of
Westchester” as additional insured, as its interest may appear:

(i) Owned automobiles.
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(ii) Hired automobiles.
(iii) Non-owned automobiles.

3. All policies of the Municipality shall be endorsed to contain the following
clauses:

(a) Insurers shall have no right to recovery or subrogation against the
County (including its employees and other agents and agencies), it being the intention of
the parties that the insurance policies so effected shall protect both parties and be primary
coverage for any and all losses covered by the above-described insurance.

(b) The clause "other insurance provisions" in a policy in which the County
is named as an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or policies shall have no
recourse against the County (including its agents and agencies as aforesaid) for payment
of any premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall
be assumed by and be for the account of, and at the sole risk of, the Municipality.

196



REFERENCE BPF39
ACTNO. -20

BOND ACT AUTHORIZING THE ISSUANCE OF $5,000,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE
COST OF THE INSTALLATION OF ELECTRIC VEHICLE (EV) CHARGING STATIONS AT
VARIOUS MUNICIPAL LOCATIONS WITHIN THE COUNTY, STATING THE ESTIMATED
MAXIMUM COST THEREOF IS $5,000,000; STATING THE PLAN OF FINANCING SAID
COST INCLUDES THE ISSUANCE OF $5,000,000 BONDS HEREIN AUTHORIZED; AND
PROVIDING FOR A TAX TO PAY THE PRINCIPAL OF AND INTEREST ON SAID BONDS.
(Adopted ,20 )

BE IT ENACTED BY THE COUNTY BOARD OF LEGISLATORS OF THE
COUNTY OF WESTCHESTER, NEW YORK (by the affirmative vote of not less than two-thirds

of the voting strength of said Board), AS FOLLOWS:

Section 1. Pursuant to the provisions of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (the “Law”), the Westchester
County Administrative Code, being Chapter 852 of the Laws of 1948, as amended, and to the
provisions of other laws applicable thereto, $5,000,000 bonds of the County, or so much thereof as
may be necessary, are hereby authorized to be issued to finance the installation of electric vehicle
(EV) charging stations and associated infrastructure at various municipal locations within the
County, all as set forth in the County’s Current Year Capital Budget, as amended. To the extent
that the details set forth in this act are inconsistent with any details set forth in the Current Year
Capital Budget of the County, such Budget shall be deemed and is hereby amended. The estimated

maximum cost of said specific object or purpose, including preliminary costs and costs incidental

3985419.1 048034 LEG
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thereto and the financing thereof is $5,000,000. The plan of financing includes the issuance of
$5,000,000 bonds herein authorized, and any bond anticipation notes issued in anticipation of the
sale of such bonds, and the levy of a tax to pay the principal of and interest on said bonds.

Section 2. The period of probable usefulness of the specific object or purpose for
which said $5,000,000 bonds authorized by this Act are to be issued, within the limitations of
Section 11.00 a. 35 of the Law, is five (5) years.

Section 3. Current funds are not required to be provided as a down payment
pursuant to Section 107.00 d. 9. of the Law prior to issuance of the bonds authorized herein, or any
bond anticipation notes issued in anticipation of the sale of such bonds. The County intends to
finance, on an interim basis, the costs or a portion of the costs of said improvements for which
bonds are herein authorized, which costs are reasonably expected to be reimbursed with the
proceeds of debt to be incurred by the County, pursuant to this Act, in the maximum amount of
$5,000,000. This Act is a declaration of official intent adopted pursuant to the requirements of
Treasury Regulation Section 1.150-2.

Section 4. The estimate of $5,000,000 as the estimated total cost of the aforesaid
class of objects or purposes is hereby approved.

Section 5. Subject to the provisions of this Act and of the Law, and pursuant to
the provisions of §30.00 relative to the authorization of the issuance of bond anticipation notes or
the renewals thereof, and of §§50.00, 56.00 to 60.00 and 168.00 of said Law, the powers and duties
of the County Board of Legislators relative to authorizing the issuance of any notes in anticipation
of the sale of the bonds herein authorized, or the renewals thereof, relative to providing for
substantially level or declining annual debt service, relative to prescribing the terms, form and

contents and as to the sale and issuance of the respective amounts of bonds herein authorized, and

3985419.1 048034 LEG
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of any notes issued in anticipation of the sale of said bonds or the renewals of said notes, and
relative to executing agreements for credit enhancement, are hereby delegated to the Commissioner
of Finance of the County, as the chief fiscal officer of the County.

Section 6. Each of the bonds authorized by this Act and any bond anticipation
notes issued in anticipation of the sale thereof shall contain the recital of validity prescribed by
§52.00 of said Local Finance Law and said bonds and any notes issued in anticipation of said bonds
shall be general obligations of the County of Westchester, payable as to both principal and interest
by general tax upon all the taxable real property. The faith and credit of the County are hereby
irrevocably pledged to the punctual payment of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds or the renewals of said notes, and provision
shall be made annually in the budgets of the County by appropriation for (a) the amortization and
redemption of the notes and bonds to mature in such year and (b) the payment of interest to be due
and payable in such year.

Section 7. The validity of the bonds authorized by this Act and of any notes
issued in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the County
is not authorized to expend money, or

(b)  the provisions of law which should be complied with at the date of the
publication of this Act or a summary hereof, are not substantially complied with,

and an action, suit or proceeding contesting such validity, is commenced within twenty days after
the date of such publication, or

(c) such obligations are authorized in violation of the provisions of the
Constitution.

Section 8. This Act shall take effect in accordance with Section 107.7]1 of the

Westchester County Charter.

3985419.1 048034 LEG

199



STATE OF NEW YORK )
I 8s.
COUNTY OF WESTCHESTER )

I HEREBY CERTIFY that I have compared the foregoing Act No. -20 with
the original on file in my office, and that the same is a correct transcript therefrom and of the whole
of the said original Act, which was duly adopted by the County Board of Legislators of the County

of Westchester on , 20 and approved by the County Executive on , 20

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the corporate
seal of said County Board of Legislators this  day

of , 20

The Clerk and Chief Administrative Officer of
(SEAL) the County Board of Legislators, County of
Westchester, New York

3985419.1 048034 LEG
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LEGAL NOTICE

A Bond Act, a summary of which is published herewith, has been adopted by the Board of
Legislators on , 20 and approved by the County Executive on
20 and the validity of the obligations authorized by such Bond Act may be hereafter contested only 1f
such ot obligations were authorized for an object or purpose for which the County of Westchester, in the State
of New York, is not authorized to expend money or if the provisions of law which should have been
complied with as of the date of publication of this Notice were not substantially complied with, and an
action, suit or proceeding contesting such validity is commenced within twenty days after the publication of
this Notice, or such obligations were authorized in violation of the provisions of the Constitution.

Complete copies of the Bond Act summarized herewith shall be available for public inspection
during normal business hours at the Office of the Clerk of the Board of Legislators of the County of
Westchester, New York, for a period of twenty days from the date of publication of this Notice.

ACT NO. -20

BOND ACT AUTHORIZING THE ISSUANCE OF $5,000,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE COST OF
THE INSTALLATION OF ELECTRIC VEHICLE (EV) CHARGING STATIONS AT VARIOUS
MUNICIPAL LOCATIONS WITHIN THE COUNTY, STATING THE ESTIMATED MAXIMUM COST
THEREOF IS $5,000,000; STATING THE PLAN OF FINANCING SAID COST INCLUDES THE
ISSUANCE OF $5,000,000 BONDS HEREIN AUTHORIZED; AND PROVIDING FOR A TAX TO PAY
THE PRINCIPAL OF AND INTEREST ON SAID BONDS. (Adopted , 20 )

object or purpose: to finance the installation of electric vehicle (EV) charging stations
and associated infrastructure at various municipal locations within
the County, all as set forth in the County’s Current Year Capital
Budget, as amended.

amount of obligations to be issued
and period of probable usefulness: $5,000,000; five (5) years

Dated: , 20
White Plains, New York

The Clerk and Chief Administrative Officer of the County Board of
Legislators, County of Westchester, New York

3985419.1 048034 LEG
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CAPITAL PROJECT FACT SHEET

Project ID:* I CBA Fact Sheet Date:*
BPF39 02-11-2025
Fact Sheet Year:* Project Title:* Legislative District ID:
2025 ELECTRIC VEHICLE CHARGING

STATIONS AND INFRASTRUCTURE
Category* Department:* CP Unique ID:
BUILDINGS, LAND & PUBLIC WORKS 2853
MISCELLANEOUS

Overall Project Description

This project funds the installation of electric vehicle (EV) charging stations and associated infrastructure at various County and
municipal locations. The County will work with NYSERDA, NYPA and NYSDEC to explore any Non-County funding that may
be available for this project.

[x] Best Management Practices =] Energy Efficiencies =] Infrastructure
] Life Safety [ Project Labor Agreement 3 Revenue
(] Security [ Other
FIVE-YEAR CAPITAL PROGRAM (in thousands})
Estimated Under
Ultimate Appropriated 2025 2026 2027 2028 2029 Revi
Total Cost il
Gross 87,000 45,000] 5,000] 10,000] 10,000| 10,000| 7,000 0
Less Non-County Shares 0 0 0 0 0 0 0 0
Net 87,000 45,000] 5,000| 10,000 10,000] 10,000( 7,000 0

Expended/Obligated Amount (in thousands) asof : 7,961

Current Bond Description: Funding is requested for the installation of electric vehicle (EV) charging stations and associated
infrasfructure at the various municipal locations (attached),

Financing Plan for Current Request:

Non-County Shares: b3 0
Bonds/Notes: 5,000,000
Cash: 0
Total: $ 5,000,000

SEQR Classification:
TYPE II/UNLISTED

Amount Requested:
5,000,000

Comments:

Energy Efficiencies:

THIS PROJECT PROMOTES THE USE OF ELECTRIC VEHICLES WHICH HELPS TO REDUCE GREENHOUSE GAS
EMISSIONS.
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Appropriation History:

Year Amount Description

2020 1,000,000 FUNDING FOR INITIAL PHASE

2022 1,000,000 ADDITIONAL INSTALLATION OF ELECTRIC VEHICLE (EV)

CHARGING STATIONS

2023 18,000,000 ADDITIONAL EV CHARGING STATIONS

2024 25,000,000 CONTINUATION OF THIS PROJECT

2025 5,000,000 CONTINUATION OF THIS PROJECT (MUNICIPAL LOCATIONS)
Total Appropriation History:
50,000,000

Financing History:

Year Bond Act # Amount Issued Description
20 84 1,000,000 697,756 INSTALLATION OF ELECTRIC
VEHICLE CHARGING STATIONS
ACROSS COUNTY
21 220 1,000,000 391,941 ELECTRIC VERHICLE CHARGING
STATIONS AND INFRASTRUCTURE
23 6 8,000,000 0

Total Financing History:
10,000,000

Recommended By:

Department of Planning Date
MLLL 04-30-2025
Department of Public Works Date
RIB4 05-05-2025
Budget Department Date
DEV% 05-05-2025
Requesting Department Date
MLLL 05-05-2025
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ELECTRIC VEHICLE CHARGING STATIONS AND INFRASTRUCTURE

( BPF39)
User Department : Public Works
Managing Department(s) : Public Works ;
Estimated Completion Date: TBD

Planning Board Recommendation: Project approved in concept but subject to subsequent staff review.
FIVE YEAR CAPITAL PROGRAM (in thousands)

Est Ult Cost Appropriated Exp / Obl 2025 2026 2027 2028 2029 Under Review
Gross 87,000 45,000 8,047 5,000 10,000 10,000 10,000 7,000
Non County Share {(337)
Total 87,000 45,000 7,710 5,000 10,000 10,000 10,000 7,000

Project Description

This project funds the installation of electric vehicle (EV) charging stations and associated infrastructure at various County and municipal locations. The County will work
with NYSERDA, NYPA and NYSDEC to explore any Non-County funding that may be available for this project.

Current Year Description

The current year request funds the continuation of this project.

Current Year Financing Plan

Year Bonds Cash Non County Total
Shares
2025 5,000,000 5,000,000

Impact on Operating Budget
The impact on the Operating Budget is the debt service associated with the issuance of bonds.

{Appropriation History
' Year Amount Description Status
2020 1,000,000 Funding for initial phase COMPLETE
2022 1,000,000 Additional installation of electric vehicle (EV) charging stations COMPLETE
2023 18,000,000 Additional EV charging stations $8,000,000 - IN PROGRESS; $10,000,000 AWAITING
BOND AUTHORIZATION
2024 25,000,000 Continuation of this project AWAITING BOND AUTHORIZATION
Total 45,000,000
Prior Appropriations

Appropriated Collected Uncollected
Bond Proceeds 45,000,000 1,089,698 43,910,302

Federal Funds 282,250 (282,250)
State Funds 55,000 (55,000)
Total 45,000,000 1,426,948 43,573,052 '
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ELECTRIC VEHICLE CHARGING STATIONS AND INFRASTRUCTURE

( BPF39)

Bonds Authorized
Bond Act

84 20

220 21

6 23
Total

Amount
1,000,000

1,000,000

8,000,000
10,000,000

Date Sold Amount Sold

12/01/21
12/01/22
12/01/22
11/30/23
11/30/23
11/30/23
11/30/23

143,750
286,155
31,059
215,559
21,233
356,797
35,145

1,089,698

Balance
302,244

608,059

8,000,000
8,910,302

244
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WESTGHESTER Memorandum

June 12, 2025

TO:

FROM:

RE:

COUNTY Office of the County Executive
Michaelian Office Building

Hon. Vedat Gashi, Chair

Hon. Jose Alvarado, Vice Chair

Hon. Tyrae Woodson-Samuels, Majority Leader
Hon. Margaret Cunzio, Minority Leader "

Kenneth W. Jenkins
County Executive

Message Requestisg Immediate C8nsideration: Bond Act — BPF39 —
Electric Vehicle Charging Stations and Infrastructure.

This will confirm my request that the Board of Legislators allow submission of the
referenced communication to be submitted to the Board of Legislators June 16, 2025

Agenda.

Transmitted herewith for your review and approval is a bond act (“Bond Act™) which, if
adopted, would authorize the County of Westchester (“County”) to issue bonds in the
amount of $10,000,000 to finance a component of the following capital project: BPF39.

Therefore, since this communication is of the utmost importance, it is respectfully
submiited that the County Board of Legislators accepts this submission for June 16, 2025
“blue sheet” calendar.

Thank you for your prompt attention to this matter.
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WESTCHESTER
L

COUNTY

Kenneth W. Jenkins
Westchester County Executive

June 12, 2025

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Dear Honorable Members of the Board of Legislators:

Transmitted herewith for your review and approval is a bond act (“Bond Act”) which, if adopted,
would authorize the County of Westchester (“County™) to issue bonds in the amount of
$10,000,000 to finance a component of the following capital project:

BPF39 - Electric Vehicle Charging Stations and Infrastructure (“BPF39”).

The Bond Act, in the amount of $10,000,000 would finance the cost of installation of electric
vehicle (EV) charging stations and associated infrastructure at various County locations.

The Department of Public Works and Transportation (the “Department™) has advised that this
overall capital project funds the installation of EV charging stations and associated infrastructure
at both County and municipal locations. However, the current bonding request will finance the
cost of EV charging stations and associated infrastructure at various County locations only.

Following bonding authorization, design will begin and will be performed by both a consultant
and in-house staff. The time frame for design and construction will vary with location.

It should be noted that the County has previously authorized the issuance of bonds for various
components of BPF39 as detailed in the annexed fact sheet.

Based on the importance of this project to the County, favorable action on the proposed Bond
Act is respectfully requested.

Sincerely,

Kenneth W.
Westchest

County Executive

KWJ/HIG/jpg/nn
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Reference BPF39

HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER, NEW YORK

Your Committee is in receipt of a transmittal from the County Executive recommending
approval by the County of Westchester (“County”) of a bond act (“Bond Act”) in the amount of
$10,000,000 to finance a component of capital project BPF39 — Electric Vehicle Charging
Stations and Infrastructure (“BPF39”). The Bond Act, which was prepared by the law firm
Hawkins Delafield and Wood, LLP, will finance the cost of installation of electric vehicle (EV)

charging stations and associated infrastructure at various County locations.

The Department of Public Works and Transportation (the “Department”) has advised that
this overall capital project funds the installation of EV charging stations and associated
infrastructure at both County and municipal locations. However, the current bonding request will
finance the cost of EV charging stations and associated infrastructure at various County locations

only.

Your Committee is advised that following bonding authorization, design will begin and
will be performed by both a consultant and in-house staff. The time frame for the design and

construction will vary with location.,

Your Committee notes that the County has previously authorized the issuance of bonds for

various components of BPF39 as detailed in the annexed fact sheet.

The Planning Department has advised your Committee that based on its review, BPF39
may be classified as a Type “II” action pursuant to the State Environmental Quality Review Act
(“SEQR”) and its implementing regulations, 6 NYCRR Part 617. Therefore, no environmental
review is required. Your Committee has reviewed the annexed SEQR documentation and concurs

with this recommendation.

It should be noted that an affirmative vote of two-thirds of the members of your Honorable

Board is required in order to adopt the Bond Act.
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Your Committee recommends the adoption of the proposed Bond Act.

Dated: , 20
White Plains, New York

COMMITTEE ON

cijpg’5-28-25
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FISCAL IMPACT STATEMENT

CAPITAL PROJECT #: __ BPF39 [ ]NO FISCAL IMPACT PROJECTED

SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget

[ X ]GENERAL FUND [ ]AIRPORT FUND [ |SPECIAL DISTRICTS FUND

Source of County Funds (check one): II]Current Appropriations

DCapital Budget Amendment

SECTION B - BONDING AUTHORIZATIONS
To Be Completed by Finance

Total Principal § 10,000,000 PPU 10 Anticipated Interest Rate
Anticipated Annual Cost {Principal and Interest): S 1,173,647

Total Debt Service (Annual Cost x Term): S 11,736,470

Finance Department: Interest rates from June 11, 2025 Bond Buyer - ASBA

3.10%

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses {Annual): S -
Potential Related Revenues (Annual}: S -

Anticipated savings to County and/or impact of department operations
(describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per federal guidelines, each $92,000 of appropriation funds one FTE Job

Number of Full Time Equivalent {FTE) Jobs Funded: 108
Prepared by: Robert Abbamont
Title: Director of Operations {Capital) Reviewed By ¢
Department: Public Works/Transportation D\f b dlgl 25 Budget Director

Date: 6/11/25 %ate: .4: ‘H f 2.
5
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WESTC‘l'IESTER Memeorandum
A

COUNTY Department of Planning

TO: Michelle Greenbaum, Senior Assistant County Attorney
Jeffrey Goldman, Senior Assistant County Attorney
Carla Chaves, Senior Assistant County Attorney
Maximilian Zorn, Assistant County Attorney

FROM: David S. Kvinge, AICP, RLA, CFM %
Assistant Commissioner

DATE: June 9, 2025

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR

BPF39 Electric Vehicle Charging Stations and Infrastructure
(County Locations)

The Planning Department has reviewed the above referenced capital project (Fact Sheet Unique ID:
2852) with respect to the State Environmental Quality Review Act and its implementing
regulations, 6 NYCRR Part 617 (SEQR).

The current request will fund various components, including:

* Design of the installation of electric vehicle (EV) charging stations at Croton Point Park, Glen
Island Park, Tibbetts Brook Park, Alfonse J. Cerrato Bus Maintenance Facility, Michaelian
Office Building parking structure and the Norwood E. Jackson Correctional Center parking
structure;

¢ Purchase and installation of EV charging stations at Kensico Dam Plaza and Mohansic Golf
Course;

® Purchase of Fast (Level 3) Chargers;

» Installation of EV charging stations at other County sites yet to be determined.

The current request may be classified as a Type II action pursuant to sections:

= §17.5(c)(7): installation of telecommunication cables in existing highway or utility rights of way
utilizing trenchless burial or aerial placement on existing poles;

= 617.5(c)(9): construction or expansion of a primary or accessory/appurtenant, nonresidential
structure or facility involving less than 4,000 square feet of gross floor area and not involving a
change in zoning or a use variance and consistent with local land use controls, but not radio
communication or microwave transmission facilities;

= 617.5(c)(13): extension of utility distribution facilities, including gas, electric, telephone, cable,
water and sewer connections to render service in approved subdivisions or in connection with
any action on this list;

®  617.5(c)(27): conducting concurrent environmental, engineering, economic, feasibility and
other studies and preliminary planning and budgetary processes necessary to the formulation of
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a proposal for action, provided those activities do not commit the agency to commence, engage
in or approve such action; and

= 617.5(c)(31): purchase or sale of furnishings, equipment or supplies, including surplus
government property, other than the following: land, radioactive material, pesticides, herbicides,
or other hazardous materials.

It is noted that while the Kensico Dam Plaza project qualifies as a Type II action, it had been
previously reviewed by the County Board of Acquisition and Contract (A&C) in connection with
the approval of a grant agreement with the New York State Energy Research and Development
Authority (NYSERDA) that included EV charging stations at two other County parks (Lasdon Park
and Ridge Road Park} in addition to Kensico Dam Plaza and was collectively classified as an
Unlisted action. A&C issued a Negative Declaration for the NYSERDA agreement on February 27,
2025.

Generally, the purchase and installation of charging stations at existing parking facilities with
nearby electrical access may be classified as Type II actions under the aforementioned sections.
Further assessment will be needed of the sites listed for design only prior to implementation.
Additionally, use of these funds for the installation of Fast Chargers and EV charging stations at
other County sites that have yet to be determined will need to be evaluated as such sites are
identified in order to ensure that it meets with the conditions of this Type II classification.

The addition of electric vehicle charging stations at new parking facilities or where electric service
is not readily available at or near the project site will undergo further environmental review as may
be required by SEQR when funding approval for the larger project or contract approval for
construction is requested.

Please contact me if you require any additional information regarding this matter.

DSK/cnm

cc:  Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Lawrence Soule, Budget Director
Tami Altschiller, Assistant Chief Deputy County Attorney
Gayle Katzman, First Deputy Commissioner, Dept. of Public Works & Transportation
Dianne Vanadia, Associate Budget Director
Robert Abbamont, Director of Operations, Dept. of Public Works & Transportation
Susan Darling, Chief Planner
Michael Lipkin, Associate Planner
Claudia Maxwell, Principal Environmental Planner
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REFERENCE BPF39
ACTNO. -20

BOND ACT AUTHORIZING THE IéSUANCE OF $10,000,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE
COST OF THE INSTALLATION OF ELECTRIC VEHICLE (EV) CHARGING STATIONS AT
VARIOUS COUNTY LOCATIONS, STATING THE ESTIMATED MAXIMUM COST
THEREOF IS $10,000,000; STATING THE PLAN OF FINANCING SAID COST INCLUDES
THE ISSUANCE OF $10,000,000 BONDS HEREIN AUTHORIZED; AND PROVIDING FOR A
TAX TO PAY THE PRINCIPAL OF AND INTEREST ON SAID BONDS. (Adopted ;
20 )

BE IT ENACTED BY THE COUNTY BOARD OF LEGISLATORS OF THE
COUNTY OF WESTCHESTER, NEW YORK (by the affirmative vote of not less than two-thirds

of the voting strength of said Board), AS FOLLOWS:

Section 1. Pursuant to the provisions of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (the “Law”), the Westchester
County Administrative Code, being Chapter 852 of the Laws of 1948, as amended, and to the
provisions of other laws applicable thereto, $10,000,000 bonds of the County, or so much thereof as
may be necessary, are hereby authorized to be issued to finance the installation of electric vehicle
(EV) charging stations and associated infrastructure at various County locations, all as set forth in
the County’s Current Year Capital Budget, as amended. To the extent that the details set forth in
this act are inconsistent with any details set forth in the Current Year Capital Budget of the County,
such Budget shall be deemed and is hereby amended. The estimated maximum cost of said specific

object or purpose, including preliminary costs and costs incidental thereto and the financing thereof

3950220.1 048034 LEG
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is $10,000,000. The plan of financing includes the issuance of $10,000,000 bonds herein
authorized, and any bond anticipation notes issued in anticipation of the sale of such bonds, and the
levy of a tax to pay the principal of and interest on said bonds.

Section 2, The period of probable usefulness of the specific object or purpose for
which said $10,000,000 bonds authorized by this Act are to be issued, within the limitations of
Section 11.00 a. 90 of the Law, is ten (10) years.

Section 3. Current funds are not required to be provided as a down payment
pursuant to Section 107.00 d. 9. of the Law prior to issuance of the bonds authorized herein, or any
bond anticipation notes issued in anticipation of the sale of such bonds. The County intends to
finance, on an interim basis, the costs or a portion of the costs of said improvements for which
bonds are herein authorized, which costs are reasonably expected to be reimbursed with the
proceeds of debt to be incurred by the County, pursuant to this Act, in the maximum amount of
$10,000,000. This Act is a declaration of official intent adopted pursuant to the requirements of
Treasury Regulation Section 1.150-2,

Section 4. The estimate of $10,000,000 as the estimated total cost of the
aforesaid class of objects or purposes is hereby approved.

Section 5. Subject to the provisions of this Act and of the Law, and pursuant to
the provisions of §30.00 relative to the authorization of the issuance of bond anticipation notes or
the renewals thereof, and of §§50.00, 56.00 to 60.00 and 168.00 of said Law, the powers and duties
of the County Board of Legislators relative to authorizing the issuance of any notes in anticipation
of the sale of the bonds herein authorized, or the renewals thereof, relative to providing for
substantially level or declining annual debt service, relative to prescribing the terms, form and

contents and as to the sale and issuance of the respective amounts of bonds herein authorized, and

3990220.1 048034 LEG
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of any notes issued in anticipation of the sale of said bonds or the renewals of said notes, and
relative to executing agreements for credit enhancement, are hereby delegated to the Commissioner
of Finance of the County, as the chief fiscal officer of the County.

Section 6. Each of the bonds authorized by this Act and any bond anticipation
notes issued in anticipation of the sale thereof shall contain the recital of validity prescribed by
§52.00 of said Local Finance Law and said bonds and any notes issued in anticipation of said bonds
shall be general obligations of the County of Westchester, payable as to both principal and interest
by general tax upon all the taxable real property. The faith and credit of the County are hereby
irrevocably pledged to the punctual payment of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds or the renewals of said notes, and provision
shall be made annually in the budgets of the County by appropriation for (a) the amortization and
redemption of the notes and bonds to mature in such year and (b) the payment of interest to be due
and payable in such year.

Section 7. The validity of the bonds authorized by this Act and of any notes
issued in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the County
is not authorized to expend money, or

(b)  the provisions of law which should be complied with at the date of the
publication of this Act or a summary hereof, are not substantially complied with,

and an action, suit or proceeding contesting such validity, is commenced within twenty days after
the date of such publication, or

(c) such obligations are authorized in violation of the provisions of the
Constitution.

Section 8. This Act shall take effect in accordance with Section 107.71 of the

Westchester County Charter.

3990220.1 048034 LEG
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STATE OF NEW YORK )
.-
COUNTY OF WESTCHESTER )

I HEREBY CERTIFY that I have compared the foregoing Act No. -20 with
the original on file in my office, and that the same is a correct transcript therefrom and of the whole
of the said original Act, which was duly adopted by the County Board of Legislators of the County

of Westchester on , 20 and approved by the County Executive on ,20

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate
seal of said County Board of Legislators this  day

of , 20

The Clerk and Chief Administrative Officer of
(SEAL) the County Board of Legislators, County of
Westchester, New York

3990220.1 048034 LEG
216



LEGAL NOTICE

A Bond Act, a summary of which is published herewith, has been adopted by the Board of
Legislators on , 20 and approved by the County Executive on
20 and the validity of the obligations authorized by such Bond Act may be hereafter contested only 1f
such ob obligations were authorized for an object or purpose for which the County of Westchester, in the State
of New York, is not authorized to expend money or if the provisions of law which should have been
complied with as of the date of publication of this Notice were not substantially complied with, and an
action, suit or proceeding contesting such validity is commenced within twenty days after the publication of
this Notice, or such obligations were authorized in violation of the provisions of the Constitution.

Complete copies of the Bond Act summarized herewith shall be available for public inspection
during normal business hours at the Office of the Clerk of the Board of Legislators of the County of
Westchester, New York, for a period of twenty days from the date of publication of this Notice.

ACT NO. -20

BOND ACT AUTHORIZING THE ISSUANCE OF $10,000,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE COST OF
THE INSTALLATION OF ELECTRIC VEHICLE (EV) CHARGING STATIONS AT VARIOUS COUNTY
LOCATIONS, STATING THE ESTIMATED MAXIMUM COST THEREOF IS $10,000,000; STATING
THE PLAN OF FINANCING SAID COST INCLUDES THE ISSUANCE OF $10,000,000 BONDS
HEREIN AUTHORIZED; AND PROVIDING FOR A TAX TO PAY THE PRINCIPAL OF AND
INTEREST ON SAID BONDS. (Adopted 200 )

object or purpose: to finance the installation of electric vehicle (EV) charging stations
and associated infrastructure at various County locations, all as set
forth in the County’s Current Year Capital Budget, as amended.

amount of obligations to be issued
and period of probable usefulness: $10,000,000; ten (10) years

Dated: , 20
White Plains, New York

The Clerk and Chief Administrative Officer of the County Board of
Legislators, County of Westchester, New York

3990220.1 048034 LEG
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CAPITAL PROJECT FACT SHEET

Project 1D:* ] CBA Fact Sheet Date:*
BPF39 02-11-2025
Fact Sheet Year:* Project Title:* Legislative District ID:
2025 ELECTRIC VEHICLE CHARGING

STATIONS AND INFRASTRUCTURE
Category* Department:* CP Unique ID:
BUILDINGS, LAND & PUBLIC WORKS 2852
MISCELLANEOQUS

Overall Project Description

This project funds the installation of electric vehicle (EV) charging stations and associated infrastructure at various County and
municipal locations. The County will work with NYSERDA, NYPA and NYSDEC to explore any Non-County funding that may

be available for this project.

[x] Best Management Practices =] Energy Efficiencies [x] Infrastructure
[ Life Safety [ Project Labor Agreement (] Revenue
[] Security [ Other
FIVE-YEAR CAPITAL PROGRAM (in thousands) .
Estimated Under
Ultimate Appropriated 2025 2026 2027 2028 2029 Review
Total Cost : |
Gross 87,000 45,0000 5,000, 10,000 10,000] 10,000] 7.000 0
Less Non-County Shares 0 0 1] 0 0 0 0 0
Net 87,000 45,000 5,000] 10,000[ 10,000/ 10,000 7000 0

Expended/Obligated Amount (in thousands) asof : 7,961

Current Bond Description: Funding is requested for the installation of electric vehicle (EV) charging stations and associated
infrastructure at various County locations.

Financing Plan for Current Request:

Nen-County Shares: b3 0
Bonds/Notes: 10,600,000
Cash: 0
Total: $ 10,000,000

SEQR Classification:
TYPE II

Amount Requested:
10,000,000

Comments:

Energy Efficiencies:
THIS PROJECT PROMOTES THE USE OF ELECTRIC VEHICLES WHICH HELPS TO REDUCE GREENHOUSE GAS
EMISSIONS.
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Appropriation History:

Year Amount Description

2020 1,000,000 FUNDING FOR INITIAL PHASE

2022 1,000,000 ADDITIONAL INSTALLATION OF ELECTRIC VEHICLE (EV)

CHARGING STATIONS

2023 18,000,000 ADDITIONAL EV CHARGING STATIONS

2024 25,000,000 CONTINUATION OF THIS PROJECT

2025 5,000,000 CONTINUATION OF THIS PROJECT (MUNICIPAL LOCATIONS)
Total Appropriatien History:
50,000,000

Financing History:

Year Bond Act # Amount Issued Description
20 84 1,000,000 697,756 INSTALLATION OF ELECTRIC
VEHICLE CHARGING STATIONS
ACROSS COUNTY
21 220 1,000,000 391,941 ELECTRIC VERICLE CHARGING
STATIONS AND INFRASTRUCTURE
23 6 8,000,000 0

Total Financing History:
10,000,000

Recommended By:

Department of Planning Date
MLLL 05-22-2025
Department of Public Works Date
RIB4 05-22-2025
Budget Department Date
DEV9 05-22-2025
Requesting Department Date
RJB4 05-22-2025

219
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ELECTRIC VEHICLE CHARGING STATIONS AND INFRASTRUCTURE

( BPF39)
User Department : Public Works
Managing Department(s) : Public Works ;
Estimated Completion Date: TBD

Planning Board Recommendation: Project approved in concept but subject to subsequent staff review.

IFIVE YEAR CAPITAL PROGRAM (in thousands)

Est Ult Cost Appropriated Exp / Obl 2025
Gross 87,000 45,000 7,530 5,000
Non County Share
| Total 87,000 45,000 7,530 5,000
Project Description

This project funds the installation of electric vehicle (EV) charging stations and associated infrastructure at various County and municipal locations. The County will work
with NYSERDA, NYPA and NYSDEC to explore any Non-County funding that may be available for this project.

Current Year Description
The current year request funds the continuation of this project.

Current Year Financing Plan

Year Bonds Cash Non County Total
Shares
2025 5,000,000 5,000,000

Impact on Operating Budget
The impact on the Operating Budget is the debt service associated with the issuance of bonds.

(Approptiation History

Year Amount Description
2020 1,000,000 Funding for initial phase
2022 1,000,000 Additional instailation of electric vehicle (EV) charging stations

2023 18,000,000 Additional EV charging stations

2024 25,000,000 Continuation of this project
Total 45,000,000

Prior Appropriations
Appropriated Collected Uncollected

Bond Proceeds 45,000,000 1,089,698 43,910,302
Total 45,000,000 1,089,698 43,910,302

2026
10,000

10,000

2027 2028 2029 Under Review
10,000 10,000 7,000
10,000 10,000 7,000

Status

COMPLETE
COMPLETE

$8,000,000 - IN PROGRESS; $10,000,000 AWAITING
BOND AUTHORIZATION
AWAITING BOND AUTHORIZATION

243
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ELECTRIC VEHICLE CHARGING STATIONS AND INFRASTRUCTURE

( BPF39)
14 ‘ Bonds Authorized
Bond Act Amount

" ! 84 20 1,000,000
|
§

220 21 1,000,000

6 23 8,000,000
Total 10,000,000

Date Sold Amount Sold

12/01/21
12/01/22
12/01/22
11/30/23
11/30/23
11/30/23
11/30/23

143,750
286,155
31,059
215,559
21,233
356,797
35,145

1,089,698

Balance
302,244

608,059

8,000,000

8,910,302

244

221



& DR -, ¥ 5029- JUT) ¥ 2027 - A

¥ 005344, ¥ A025- 50
WESTGHESTER
¢

COUNTY

Kenneth W. Jenkins
Westchester County Executive

June 6, 2025

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Dear Honorable Members of the Board of Legislators:

As your Honorable Board is aware, to encourage the development of affordable housing that will
affirmatively further fair housing (“AFFH™) in Westchester County (the “County™), the County has
established New Homes Land Acquisition Fund II (“NHLA” or “Capital Project BPL30”) and
Housing Implementation Fund II (“HIF” or “Capital Project BPL1A™) to provide funds to assist in
the acquisition of property and construction of infrastructure improvements.

Transmitted herewith for your review and approval please find the following:

Land Purchase and Conveyance. An Act (the “Land Acquisition Act”) to authorize the purchase and
subsequent conveyance of approximately +/- 0.20 acres of real property located at 41 North Division
Street in the City of Peekskill (the “Property”) to The Children’s Village, Inc., its successors, assigns,
or any entity created to carry out the purposes of the proposed transaction (the “Developer”), as part
of the County’s program to support the construction of affordable rental housing units that
affirmatively further fair housing (the “Affordable AFFH Units™). The Land Acquisition Act also
authorizes the County to grant and accept any property rights necessary in furtherance thereof.

Acquisition Financing. A New Homes Land Acquisition Bond Act (the “NHLA Bond Act”) to
authorize the issuance of bonds of the County in a total amount not to exceed $1,531,800 as a part of
Capital Project BPL30 New Homes Land Acquisition II. The Department of Planning (“Planning™)
has advised that subject to the approval of your Honorable Board, the proposed NHLA Bond Act will
authorize an amount not to exceed $1,531,800 to purchase the Property from the current owner(s) of
record to create twenty-two (22) Affordable AFFH Units (the “Development™). The City of Peekskill
(the “City™) will construct twenty-two (22) parking spaces as part of an addition to an existing
municipal parking garage located 0.1 mile from the Property as described herein. These parking
spaces will be set aside for the exclusive use of the residents of the Development.

Inter-Municipal Developer Agreement Act. An Act (the “IMDA Act™) which will authorize the
County to enter into an Inter-Municipal Developer Agreement (the “IMDA”) with the City and the
Developer, its successors or assigns, or any entity created to carry out the purposes of the transaction,
to finance the construction of a portion of the infrastructure improvements associated with the
construction of 22 parking spaces in a 144 space addition to the existing James Street Municipal
Parking Garage and will include, but not be limited to new ramps, concrete flooring, drainage,
electrical systems, fire suppression systems, signage, landscaping, waterproofing, construction
management and County administrative costs (the “Infrastructure Improvements™) in support of the
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Affordable AFFH Units as part of the County’s program to ensure the development of new affordable
housing. The term of the IMDA will be fifteen years (commensurate with the period of probable
usefulness of the HIF bonds as described herein). The IMDA will provide that the City and/or the
Developer, its successors or assigns, or any entity created to carry out the purposes of the transaction,
will be responsible for all costs of operation and maintenance of the Infrastructure Improvements.
The IMDA will require the Developer, as a condition of the County’s financing of the Infrastructure
Improvements, to record a declaration of restrictive covenants approved by, and enforceable by, the
County which will run with the land and bind the Property and any successor(s) in interest and will
require that the Affordable AFFH Units be maintained and marketed in accordance thereto for a
period of not less than fifty years.

Planning has advised that the authorization of your Honorable Board is required to accept all
necessary property rights required to construct the Infrastructure Improvements. The County will
have an ownership interest in the Infrastructure Improvements through an easement until the
expiration of the term of the HIF bonds, as described herein. However, the County will not be
responsible for any costs related to the operation and maintenance of the Infrastructure
Improvements.

Construction Financing. A Bond Act (the “HIF Bond Act”) to authorize the issuance of bonds of the
County in an amount not-to-exceed $1,870,000 as a part of Capital Project BPL1A to finance the
Infrastructure Improvements for the Development. Planning has advised that subject to the approval
of your Honorable Board, the HIF Bond Act will authorize an amount not to exceed $1,870,000 (the
“County Funds™) for the Infrastructure Improvements, which includes costs to cover the County’s
legal fees and staff costs.

Upon acquisition, the County will file a Declaration of Restrictive Covenants against the Property, to
require that the Affordable AFFH Units be marketed and leased in accordance with an approved
affordable fair housing marketing plan to eligible households earning at or below 50% and up to 60%
of the Westchester County area median income (“AMI”). Ten (10) of the units will be supportive
housing units available to households with incomes at or below 50% of the AMI and will be restricted
to young adults aged 18-25 who have aged out of foster care. The units will remain affordable for a
period of not less than fifty (50) years, noting that the income limits are subject to change based on
the median income levels at the time of initial occupancy and subsequent occupancies, as established
by the U.S. Department of Housing and Urban Development.

In accordance with the Land Acquisition Act, the County will subsequently convey the Property to
the Developer for One ($1.00) Dollar to construct the Development which will be an adaptive reuse
of an existing vacant building. The Development will include 9 studios, 10 one-bedroom and 3 two-
bedroom units.

Planning has further advised that additional funds for the Development are anticipated to include a
first mortgage loan from the Community Preservation Corporation, New York State Housing and
Community Renewal (“NYS HCR”) Small Rental Development Program, NYS HCR Clean Energy
Initiative, Empire State Development Corporation Capital Subsidy in the amount of $1,500,000,
Westchester County Housing Flex Funds in an amount up to $982,219, Westchester County HOME-
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ARP funds in the amount of $554,804, Westchester County HOME funds in the amount of
$1,413,556.80, and sponsor equity, for an estimated total Development cost of approximately
$16,459,426.

Planning has further advised that Section 167.131 of the Laws of Westchester County (“LWC”)
mandates that a Capital Budget Amendment that introduces a new capital project or changes the
location, size or character of an existing capital project be accompanied by a report of the Westchester
County Planning Board (the “Planning Board™) with respect to the physical planning aspects of the
project. On March 4, 2025, the Planning Board adopted Resolution Nos. 25-01 and 25-02 which
recommended the County provide HIF funding and NHLA funding respectively. The Planning Board
Resolutions are attached hereto for your Honorable Board’s information. In addition, in accordance
with LWC Section 191.41, the Commissioner of Planning has provided a report, which is also
attached hereto for your Honorable Board’s consideration.

Based on the importance of creating more affordable housing units that affirmatively further fair
housing in the County, your favorable action on the annexed Acts is respectfully requested.

Westchester County Executive

KWIJ/BPL/LG/MB/LAC
Attachmen

224



HONORABLE BOARD OF LEGISLATORS
THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive recommending

the enactment of the following:

Land Purchase and Conveyance. An Act (the “Land Acquisition Act”) to authorize the purchase and

subsequent conveyance of approximately +/- 0.20 acres of real property located at 41 North Division
Street in the City of Peekskill (the “Property”) to The Children’s Village, Inc., its successors or
assigns, or any entity created to carry out the purpose of the proposed transaction (the “Developer”),
as part of the County’s program to support the creation of affordable rental housing units that
affirmatively further fair housing (the “Affordable AFFH Units”). The Land Acquisition Act also

authorizes the County to grant and accept any property rights necessary in furtherance thereof.

Acquisition Financing. A New Homes Land Acquisition Bond Act (the “NHLA Bond Act”) prepared
by the firm of Hawkins, Delafield & Wood LLP, to authorize the issuance of bonds of the County in
a total amount not to exceed $1,531,800 as a part of Capital Project BPL30 New Homes Land
Acquisition II. The Department of Planning (“Planning”) has advised that subject to the receipt of
approval of your Honorable Board, the proposed NHLA Bond Act will authorize an amount not to
exceed $1,531,800 to purchase the Property from the current owner(s) of record to create twenty-two
(22) Affordable AFFH Units (the “Development™). The City of Peekskill (the “City”) will construct
twenty-two (22) parking spaces as part of an addition to an existing municipal parking garage located
0.1 mile from the Property as described herein. These parking spaces will be set aside for the exclusive

use of the residents of the Development.

Inter-Municipal Developer Agreement Act. An Act (the “IMDA Act”) which will authorize the

County to enter into an Inter-Municipal Developer Agreement (the “IMDA”) with the City and the
Developer, its successors or assigns, or any entity created to carry out the purposes of the transaction
to finance the construction of a portion of the infrastructure improvements associated with the
construction of 22 parking spaces in a 144 space addition to the existing James Street Municipal

Parking Garage and will include, but not be limited to new ramps, concrete flooring, drainage,
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electrical systems, fire suppression systems, signage, landscaping, waterproofing, construction
management and County administrative costs (the “Infrastructure Improvements”) in support of the
Affordable AFFH Units as part of the County’s program to ensure the development of new affordable
housing. The term of the IMDA will be fifteen years (commensurate with the period of probable
usefulness of the HIF bonds as described herein). The IMDA will provide that the City and/or the
Developer, its successors, or assigns, or any entity created to carry out the purposes of the transaction,
will be responsible for all costs of operation and maintenance of the Infrastructure Improvements.
The IMDA will require the Developer, as a condition of the County’s financing of the Infrastructure
Improvements, to record a declaration of restrictive covenants approved by, and enforceable by, the
County which will run with the land and bind the Property and any successor(s) in interest and will
require that the Affordable AFFH Units be maintained and marketed in accordance thereto for a

period of not less than fifty years.

Planning has advised that the authorization of your Honorable Board is required to accept all
necessary property rights required to construct the Infrastructure Improvements. The County will
have an ownership interest in the Infrastructure Improvements through an easement until the
expiration of the term of the HIF bonds, as described herein. However, the County will not be

responsible for any costs related to the operation and maintenance of the Infrastructure Improvements.

Construction Financing. A Bond Act (the “HIF Bond Act”) prepared by the firm of Hawkins,

Delafield and Wood, LLP, to authorize the issuance of bonds of the County in an amount not-to-
exceed $1,870,000 as a part of Capital Project BPL1A to finance the Infrastructure Improvements for
the Development. Planning has advised that subject to the approval of your Honorable Board, the HIF
Bond Act will authorize an amount not to exceed $1,870,000 (the “County Funds”) for the

Infrastructure Improvements which includes costs to cover the County’s legal fees and staff costs.

Your Committee is advised that upon acquisition, the County will file a Declaration of
Restrictive Covenants against the Property, to require that the Affordable AFFH Units be marketed
and leased in accordance with an approved affordable fair housing marketing plan to eligible

household earning at or below 50% and up to 60% of the Westchester County area median income

226



(“AMI”). Ten (10) of the units will be supportive housing units available to households with income
at or below 50% of the AMI and will be restricted to young adults aged 18-25 who have aged out of
foster care. The units will remain affordable for a period of not less than fifty (50} years, noting that
the income limits are subject to change based on the median income levels at the time of initial
occupancy and subsequent occupancies, as established by the U.S. Department of Housing and Urban

Development.

In accordance with the Land Acquisition Act, the County will subsequently convey the
Property to the Developer for One ($1.00) Dollar to construct the Development which will be an
adaptive reuse of an existing vacant building. The Development will include 9 studios, 10 one-

bedroom and 3 two-bedroom units.

Planning has advised that additional funds for the Development are anticipated to include a
first mortgage loan from the Community Preservation Corporation, New York State Housing and
Community Renewal (“NYS HCR”) Small Rental Development Program, NYS HCR Clean Energy
Initiative, Empire State Development Corporation Capital Subsidy, in the amount of approximately
$1,500,000, Westchester County Housing Flex Funds in the amount up to $982,219, Westchester
County HOME-ARP funds in the amount of approximately $554,804, , Westchester County HOME
funds in the amount of approximately $1,413,556.80, and sponsor equity for an estimated total

Development cost of approximately $16,459,426.

Planning has further advised that Section 167.131 of the Laws of Westchester County
(“LWC”) mandates that a Capital Budget Amendment that introduces a new capital project or changes
the location, size, or character of an existing capital project be accompanied by a report of the
Westchester County Planning Board (the “Planning Board”) with respect to the physical planning
aspects of the project. On March 4, 2025, the Planning Board adopted Resolution No. 25-01 and 25-
02, which recommended the County provide HIF funding and NHLA funding. The Planning Board
Resolutions are attached hereto for your Honorable Board’s information. In addition, in accordance
with LWC Section 191.41, the Commissioner of Planning has provided a report, which is also

attached hereto for your Honorable Board’s consideration.
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Your Committee has been advised by Planning that based on its review, the proposed
Development pursuant to capital project BPL30 may be classified as a “Type II” action under the
State Environmental Quality Review Act and its implementing regulations 6 NYCRR Part 617
(“SEQR?”), pursuant to section 617.5(c)(18), “reuse of a residential or commercial structure, or of a
structure containing mixed residential and commercial uses, where the residential or commercial use
is a permitted use under the applicable zoning law or ordinance, including permitted by a special use
permit, and the action does not meet or exceed any of the thresholds in section 617.4 of this Part.”
Therefore, no environmental review is required. Your Committee has reviewed the annexed SEQR

documentation and concurs with this recommendation with regard to capital project BPL30.

Your Committee has been further advised by Planning that with respect to capital project
BPLI1A, the City of Peekskill Planning Commission (“Peekskill Planning Commission”) classified
the municipal garage expansion project as an Unlisted action under SEQR. On March 12, 2025, the
Peekskill Planning Commission sent a notice of intent to serve as lead agency, along with Part [ of a
Full Environmental Assessment Form. On May 13, 2025, the Peekskill Planning Commission issued
a Negative Declaration for the project. Your Committee has been advised that since the City
undertook coordinated review pursuant to SEQR and the County was included as an involved agency
in the coordinated review process, then, in accordance with Section 617.6(b)(3) of SEQR, no further
environmental review is required by the County for the capital project BPL1A. Your Committee has

reviewed the annexed SEQR documentation and concurs with this recommendation.

Based on the foregoing, your Committee believes that the Acts are in the best interest of the
County and therefore recommends their adoption, noting that the IMDA Act requires no more than
an affirmative vote of the majority of your Honorable Board, while the Land Acquisition Act, NHLA
Bond Act and HIF Bond Act require the affirmative vote of two-thirds of the members of your

Honorable Board.

Dated: , 2025
White Plains, New York
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COMMITTEE ON:
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Memorandum

Department of Planning
WQIJETRY 432 Michaelian Office Building

148 Martine Avenue
White Plains, NY 10601

TO: Honorable Kenneth W. Jenkins
County Executive

FROM: Blanca P. Lopez
Commissioner
DATE: May 19, 2025

SUBJECT: Acquisition of Real Property — 41 North Division Street —City of
Peekskill

Pursuant to Section 191.41 of the County Charter, submitted herewith is the required report of
the Commissioner of Planning on the proposed acquisition and subsequent conveyance of +/- 0.2
acres of real property located at 41 North Division Street in the City of Peekskill, identified on the
City tax maps as Section 33.03; Block 1; Lot: 1 (the “Property™) for the purpose of creating 22
affordable housing units {the “Affordable AFFH Units”), that will affirmatively further fair
housing (“AFFH”). The development will also provide approximately 22 parking spaces for
residents in the to be constructed addition to the James Street Municipal Parking Garage located
0.1 miles from the Property.

The County of Westchester (“the County”) intends to finance the purchase of the Property
from the current owner in an amount not to exceed $1,531,800 as a part of Capital Project
BPL30 New Homes Land Acquisition II. Upon acquisition of the Property, the County will file
a Declaration of Restrictive Covenants to require that the Affordable AFFH Units are marketed
and leased in accordance with an approved affirmative fair housing marketing plan and will
remain available to eligible households for a period of not less than 50 years. The County
will then convey ownership of the Property to The Children’s Village, Inc. (the “Developer™),
its successors or assigns, for One ($1.00) Dollar.

The Developer proposes to adaptively reuse one three-story building that will include a mix of
affordable studio, one and two-bedroom rental apartments that will be leased to households who
earn at or below 50% and up to 60% of the area median income (collectively the “Development™).

I recommend funding for acquisition and conveyance of the Property for the following reasons:

1. The acquisition of this Property will advance the County’s efforts to provide fair and
affordable housing;

2. The acquisition and subsequent conveyance of the Property to develop fair and
affordable housing is consistent with development policies adopted by the County Planning
Board as set forth in Westchester 2025 - Context for County and Municipal Planning
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3.

in Westchester County and Policies to Guide County Planning, adopted May 6, 2008,
and amended January 5, 2010, and the recommended strategies set forth in Parterns for
Westchester: The Land and the People, adopted December 5, 1995;

The Development is proposed to include green technology, such as energy efficient
appliances, lighting and heating systems and water-conserving fixtures to reduce
operating and maintenance costs, minimize energy consumption and conserve natural
resources. The Development is designed to meet the sustainability guidelines of New York
State Homes and Community Renewal;

The Development is consistent with the land use policies and regulations of the City of
Peekskill; and

On March 4, 2025, the County Planning Board adopted a resolution to recommend
County financing towards the purchase the Property to support the Development.

BPL/Ig

CC:

Richard Wishnie, Deputy County Executive
Joan McDonald, Director of Operations
John M. Nonna, County Attorney
Westchester County Planning Board
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RESOLUTION 25-02
WESTCHESTER COUNTY PLANNING BOARD

New Homes Land Acquisition 11
Capital Project Funding Request
41 North Division Street,
City of Peekskill

WHEREAS, the County of Westchester (the “County”) has established Capital Project
BPL30 New Homes Land Acquisition Il (*“NHLA™) and BPL37 NHLA III to assist in the
acquisition of property associated with the development and preservation of fair and affordable
housing; and

WHEREAS, BPL30 NHLA II will utilize the last portion of funding available in this
account for this Development with BPL. 37 NHLA 11l being utilized for the first time to fund the
balance; and

WHEREAS, The Children’s Village, Inc. (the “Developer™), its successors or assigns,
desires to develop the real property located at 41 North Division Street in the City of Peekskill
(the “City™), identified on the tax maps as Section 33.03; Block ; Lot: 1 (the “Property™) to
create 22 residential units (collectively the “Development™). All 22 units will be affordable
residential units that will affirmatively further fair housing (the “Affordable AFFH Units™); and

WHEREAS, the County proposes to purchase the Property from the owner of record, for
a not to exceed amount of $1,531,800 with funds from NHLA and subsequently convey the
Property to the Developer for One ($1.00) Dollar to underwrite the cost of the land; and

WHEREAS, upon acquisition, the County will file a Declaration of Restrictive
Covenants to require that the Affordable AFFH Units constructed on the Property be leased to
households who earn at or below 50% and up to 60% of the Westchester County Area Median
Income ("AMI™); and

WHEREAS, the County will transfer ownership of the Property to the Developer to
construct a mix of studio, one and two-bedroom apartments to be leased to eligible households,
pursuant to an approved Affirmative Fair Housing Marketing Plan, for a minimum of 50 years;
and

WHEREAS, in furtherance of the above, the County Executive will be submitting
legislation to the Board of Legislators to amend Capital Project BPL30 NHLA [I and BPL37
NHLA III to add the Property, 41 North Division Strect; City of Peekskill, and authorize bonding
in a not to exceed amount of $1,531,800 to develop the Property; and

WHEREAS, the Development is subject to approvals by the City of Peekskill; and

WHEREAS, the funding to support the development of the Affordable AFFH Units is
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consistent with and reinforces Westchester 2025 — Policies to Guide County Planning, the
County Planning Board’s adopted long-range land use and development policics, by contributing
to the development of “a range of housing types” “affordable to all income levels™; and

WHEREAS, the staff of the County Department of Planning have reviewed the proposal
and recommend the requested funding associated with acquisition of the Property; and

RESOLVED, that the Westchester County Planning Board after completing a review of
the physical planning aspects of the Affordable AFFH Units, subject to an appraisal,
recommends that the County provide financial assistance in a not-to-exceed amount of
$1,531,800 from BPL30 NHLA Il and BPL37 NHLA III for property acquisition; and be it
further

RESOLVED, that the Westchester County Planning Board amends its report on the 2025
Capital Project requests to include 41 North Division Street in the City of Peekskill, as a new
component project in Capital Project BPL30 NHLA [I and BPL37 NHLA Il under the heading
of Buildings, Land and Miscellaneous,

Adopted this 4" day of March 2025.

o LT

7 Bemmard Thombs, Chair
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RESOLUTION 25-01
WESTCHESTER COUNTY PLANNING BOARD
Housing Implementation Fund II

Capital Project Funding Request
41 North Division Street, City of Peekskill

WHEREAS, the County has established Capital Project BPL1A Housing Implementation
Fund II (“HIF”) to assist municipalitics with the cost of construction of public infrastructure
improvements associated with the development of fair and affordable housing; and

WHEREAS, Children’s Village, Inc. (collectively the “Devetoper™), its successors or
assigns, desire to develop the real property located at 41 North Division Street in the City of
Peckskill (the “City”), identificd on the City tax maps as Section 33.03; Block 1; Lot 1 (the
“Property”) to create 22 residential units (collectively the “Development™).  All 22 units will be
affordable residential units that will affirmatively further fair housing (the “Affordable AFFH
Units™);

WHEREAS, the Developer desires the County to fund infrastructure improvements to
support the adaptive rcuse of a three-story building, with 22 affordable residential rental units and
22 parking spaces (the “Development’™); and

WHEREAS, 10 rental units will be available to houscholds who earn at or below 50% of
Westchester County’s Area Median Income (“AMTI”) and 12 rental units will be available to
houscholds who earn at or below 60% of AMI.; and

WHEREAS, the Affordable AFFH Units will be leased to eligible houscholds pursuant to
an approved Affirmative Fair Housing Marketing Plan and remain affordable for a minimum of
50 years; and

WHEREAS, a not to cxceed amount of $1,870,000 is requested from Capital Project
BPLIA Housing Implementation Fund II to fund a portion of the infrastructure improvements
associated but not be limited to, construction of 22 parking spaces in a 144 space addition to the
current James Street municipal parking garage and will include but not limited to new ramps,
concrete flooring, drainage, clectrical, fire suppression, signage, landscaping, waterproofing,
construction management and County administrative costs; and

WHEREAS, the Dcvelopment proposes to include green technology such as high
efficiency windows, energy efficient appliances, lighting and heating systems and water-
conserving fixtures to maximize energy efficiency, reduce heating and cooling costs and conserve
natural resources; and

WHEREAS, the Development is subject to approvals by the City of Peekskill; and

WHEREAS, the funding to support the development of the Affordable AFFH Units is
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consistent with and reinforces Westchester 2025 — Policies to Guide County Planning, the County
Planning Board’s adopted long-range land use and development policies, by contributing to the
development of “a range of housing types™ “affordable to all income levels;” and

WHEREAS, the staff of the County Department of Planning have reviewed the proposal
and recommend the requested funding associated with the construction of the infrastructure
improvements; and

RESOLVED, that the Westchester County Planning Board after complcting a review of
the physical planning aspects of the Development, supports the request to provide a not to exceed
amount of $1,870,000 for infrastructure improvements for the Development under the terms of
the HIF Program, which will support the creation of 22 Affordable AFFH Units which will be
available to houscholds who eam at or below 50% and up to 60% of AMI, located at 41 North
Division Street in the City of Peckskill; and

RESOLVED, that thc Westchester County Planning Board amends its report on the 2025
Capital Project Requests to include 41 North Division Street in the City of Peckskill, as a new
component project in Capital Project BPLIA under the heading of Buildings, Land and
Miscellancous.

Adopted this 4™ day of March, 2025.

Yy 7

Bernard Thombs, Chair
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Department of Planning

WESTC~HESTER Memorandum
W COUNTY

TO: Leonard Gruenfeld, Program Director
Division of Housing & Community Development

FROM: David S. Kvinge, AICP, RLA, CFMM -

Assistant Commissioner
DATE: May 23, 2025

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR
BPL30 NEW HOMES LAND ACQUISITION II
BPL1A HOUSING IMPLEMENTATION FUND II
41 NORTH DIVISION STREET, PEEKSKILL

Pursuant to your request, Environmental Planning staff has reviewed the above referenced project
with respect to the State Environmental Quality Review Act and its implementing regulations, 6
NYCRR Part 617 (SEQR).

The action involves the provision of County funding under capital projects BPL30 - New Homes
Land Acquisition II (Fact Sheet ID #2926) and BPL1A - Housing Implementation Fund (Fact Sheet
ID #2927) to facilitate the creation of affordable housing at 41 North Division Street in the City of
Peekskill. County funding from BPL30 will be applied towards the purchase of approximately 0.22
acres of real property containing an existing 3-story building, which will be transferred to a
developer to create approximately 22 units of affordable rental housing that affirmatively furthers
fair housing. The project involves the conversion of the existing commercial building into a mixed-
use facility containing commercial space on the ground floor/basement and apartments above. In
order to provide adequate parking for the redevelopment, County funding under BPL1A will be
applied towards the cost of expanding the James Street Municipal Garage, which is located on the
next block. The project to expand the multi-level municipal garage is being undertaken by the City
of Peekskill, which will add approximately 119 parking spaces of which 22 parking spaces will be
dedicated to the tenants of the proposed new affordable housing.

With respect to capital project BPL30, the redevelopment of 41 North Division Street may be
classified as a Type II action under SEQR, pursuant to section 617.5(c)(18), “reuse of a residential
or commercial structure, or of a structure containing mixed residential and commercial uses, where
the residential or commercial use is a permitted use under the applicable zoning law or ordinance,
including permitted by special use permit, and the action does not meet or exceeds any of the
thresholds in section 617.4 of this Part.” As such, no environmental review is required for capital
project BPL30.

With respect to capital project BPL1A, the City of Peekskill Planning Commission classified the
municipal garage expansion project as an Unlisted action under SEQR. On March 12, 2025, the
Peekskill Planning Commission sent out a notice of intent to serve as lead agency, along with Part 1
of a Full Environmental Assessment Form. On May 13, 2025, the Peekskill Planning Commission
issued a Negative Declaration for the project. Since the City undertook coordinated review and the
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County of Westchester was included as an involved agency in the coordinated review process, then,
in accordance with section 617.6(b)(3), no further environmental review is required by the County
for capital project BPL1A.

Please do not hesitate to contact me if you have any questions regarding this matter.

DSK/cnm

cc:  Blanca Lopez, Commissioner
Lynne Colavita, Senior Assistant County Attorney
Maria Baratta, Assistant County Attorney
Susan Darling, Chief Planner
Michael Lipkin, Associate Planner
Claudia Maxwell, Principal Environmental Planner
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Proposed Expansion of City of Peekskill
James Street Parking Garage

State Environmental Quality Review
May 13, 2025

The City's James Street Garage Expansion Project is a Mid-Hudson Momentum Project whose
implementation is subject to a NY State Environmental Quality Review (SEQR) review. The
Planning Board declared themselves Lead Agency on March 11, 2025 and will confirm that
designation and determine that the Project is an Unlisted SEQR Action and determine at the May
15th meeting that the SEQR review will be a coordinated review covering all the Project’s required

approvals.

SEQR Report is a package of the Planning Department prepared SEQR Documents and
background material for implementing the City’s required SEQR review covering the various
approvals including the Planning Board’s, HLPB's Certificate of Appropriateness, the funding, etc.
The Package contains Full Environmental Assessment Form comprising

- FEAF Parts 1 Proposed Project Description and Existing Setting

- FEAF Part 2 Identification and evaluation of Potential Project Impacts (Draft), and
- FEAF Par 3 Potential Impact Evaluation and Determination of Significance (Draft)
- Draft Negative Declaration Resolution for Commission Review and Consideration

SEQR requires that the Lead Agency review and consider the material and reasoning, concur in the
conclusions prepared in the Draft Part 2 and Part 8 (which includes the SEQR Determination of
Significance) to conclude the SEQR review. The Planning Commission will review the SEQR
process and material provided and make a “Negative” or “Positive” SEQR Declaration by resolution.

Attached for discussion and potential action is a Draft Negative Declaration concluding and
explaining that the Proposed James Street Garage Expansion will not have any “significant adverse
environmental impact.

Pg-1
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Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part | based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as pessible based on current information; indicate whether missing information does not exist,

or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to

update or fulty develop that information.

Applicants/sponsors must complete afl items in Sections A & B. In Sections C, D & E, most items contain an initial question that

must be answered either “Yes” or “No”. [f the answer to the initial question is “Yes”, complete the sub-questions that follow. 1f the

answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any

additional information. Section G requires the name and signature of the applicant or project sponser to verify that the information

contained in Part lis accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
Expansion of James Street Garage

Project Location (describe, and attach a general location map):
1050 Park St, Peekskill NY 10566

Brief Description of Proposed Action {include purpose or need):.

Construclion of an expansion to the existing Clty-owned James Sireet Parking Garage to increase the capacity of the existing mulli-level parking structure |
currently containing 446 off-street parking spaces. The project is part of the City's NYSESD funded Mid-Hudson Momentum grant. Also on the Projact Site
are 2 surface lots, with 47 and 27 off-street parking spaces. The existing surface parking lot with 41 off-sireet parking spaces will be removed and replaced
with a 5-level addition to the exisling parking garage. The new addition will provide 160 off-street parking spaces (net 118 spaces), or 23% additional
spaces across fhe site. Thus, the parking capacity of the site will be increased from the existing 514 parking spaces to 633 parking spaces.

“Name of Applicant/Sponsor: ' Teléphone:
City Of Peekskill Depariment of Planning and Development E-Mail:
Address: g6 main st
City!PO: poarski State: ., Zip Code: 10503

Samuel Warden-Hertz, Planner

Project Contact (if not same as sponsor; give name and title/role):

| Telephone: 944 734.4214

E-Mail: . arden-herz@cityofpeekskiliny.gov

Address:
City/PO: B State: | Zip Code:
Property Owner (if not same as sponsor): Telephone:
E-Mail: -
" Address: -
City/PO: State: | Zip Code:

e
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B. Government Approvals

B. Government Approvals, Funding, or Sponsarship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Counsel, Town Board, bf]Yes O No |peekskill Common Council - Bid Award, Zoning | 4Q - 2025
or Village Board of Trustees Exemption, Funding
b. City, Town or Village Yes 0 No Peekskill Planning Commission - Site Plan 4Q - 2025
Planniri Board or Commission Approval
¢. City, Town or O YesiZ]No
Village Zoning Board of Appeals
d. Other local agencies ElYes O No  [Historic & Landmarks Preservation Board - 1Q - 2026
Certificate of Appropriateness
e. County agencies ZlYesCONo | westchester County Board of Legislators - May 2025
Issuance of Grant
f. Regional agencies O YesiZINo
g. State agencies bAYes O No Empire State Development -Funding TBD
h. Federal agencies O YespZjNo
i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? ClYesbfINo
ii. s the project site located in a community with an approved Local Waterfront Revitalization Program? 1 ves[INo
ifi. Is the project site within a Coastal Erosion Hazard Area? O YeshZlNo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulaticn be the O YesbZINo
only approval(s) which must be granted to enable the proposed action to proceed?

= If Yes, complete sections C, F and G.

s If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site E1Yes 0 No
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action O YeskZINo

would be located? SEE APPENDIX A FOR FURTHER INFORMATION

b. s the site of the proposed action within any local or regional special planning district (for example: Greenway; BYes O No

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify t

he plan(s):
o i a8

of Peg

required.

¢. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, O YeskZINo
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):

Page 2 of 13
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance, Bl Yes O No
If Yes, what is the zoning classification(s) including any applicable overlay district?

C-2 Ceniral Commercial Districl

b. s the use permitted or allowed by a special or conditional use permit? O YesiZINo

c. Is a zoning change requested as part of the proposed action?|The City of Peckskill Common Council has ads med = resoluton | O YesEINo
If Yes, tw exempt the Proposed Action from compliance with the

: - - i+a0 Lapplicable use and dimensional requivements for.tlw C- District
i. What is the proposed new zoning for the site? uinler the "balancing of interests” test vet forth in County of

Monroe, 72 NYud 338 (19834)

C.4. Existing community services.

a. In what school district is the project site located? Peekskilt City School District

b. What police or other public protection forces serve the project site?
City of Paeksidll Police - SEE APPENDIX A FOR FURTHER INFORMATION

c. Which fire protection and emergency medical services serve the project site?
City of Peekskill Fire Department - SEE APPENDI{X A FOR FURTHER INFORMATION

d. What parks serve the project site?

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Expansion of an existing structured Municipal Parking Garage

b. a. Total acreage of the site of the proposed action? 1,50 acres
b. Total acreage to be physically disturbed? 037 acres
c. Total acreage (project site and any contiguous properties) owned SEE APPENDIX A FOR FURTHER INFORMATION
or controlled by the applicant or project sponsor? 1.5n Cres
c. Is the proposed action an expansion of an existing project or use? 7] Yes O No
i If Yes, what is the approximate percentage of the proposed expansion and identify the units (¢.g., acres, miles, housing units,
square feet)? % +23%, Units: ____Packina Spaces .
d. Is the proposed action a subdivision, or does it include a subdivision? O Yes iZINo
If Yes,
i Purpose or type of subdivision? (2.g., residential, industrial, commercial; if mixed, specify types)
ii. 15 a cluster/conservation layout proposed? - ' O Yes (ZINo
iii. Number of lots proposed?
fv. Minimum and maximum proposed lot sizes? Minimum Maximum ____
. Will the proposed action be constructed in multiple phases? O YesiZINo
i, If No, anticipated period of construction: g months
ii. HYes:
e Total number of phases anticipated
e Anticipated commencement date of phase | {including demolition) ___ month year
¢  Anticipated completion date of final phase month year
s  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases: _

Page 3 of 13
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f. Does the project include new residential uses? 0 Yesi/]No
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more}

Initial Phase
At completion

of all phases
g. Does the proposed action include new non-residential construction (including expansions)? ]Yes O No
If Yes,

4 okl mamberof sfusines 4 SEE APPENDIX A FOR FURTHER INFORMATION

ii. Dimensions (in feet) of largest proposed structure: 50 height; 115 width; and 110 length
ifi. Approximate extent of building space to be heated or cooled: g.square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any 1 Yesk/INo

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i Purpose of the impoundment: =
ii. If a water impoundment, the principal source of the water: [ Ground water [_]Surface water streams [ ]Other specify:

iii. If other than water, identifyﬁg_type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: ] _ million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure; height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? O Yes}/]No
(Not including general site preparation, grading or instailation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i . What is the purpose of the excavation or dredging? )
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
¢  Over what duration of time?
#ii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? DYesDFJo
If yes, describe. - e -
v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Tves[ INo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 0 Yes|/|No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

ifi. Will the proposed action cause or result in disturbance to bottom sediments? OYes[No
If Yes, describe:
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? O yesCINo
If Yes:
e acres of aquatic vegetation proposed to be removed:
e  expected acreage of aquatic vegetation remaining after project completion:
e  purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):
s  proposed method of plant removal:
e if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:
¢. Will the proposed action use, or create a new demand for water? (n] YEENO
[f Yes:
i. Total anticipated water usage/demand per day: gallons/day
ii. Will the proposed action obtain water from an existing public water supply? OYes[ONo
If Yes:
e Name of district or service area:
s  Does the existing public water supply have capacity to serve the proposal? O YesCONo
e s the project site in the existing district? CYes[ONo
» s expansion of the district needed? OyesOONo
e Do existing lines serve the project site? OyesCINa
fit. Will line extension within an existing district be necessary to supply the project? Oyes[No
If Yes:
e Describe extensions or capacity expansions proposed to serve this project:
o Source(s) of supply for the district: =
fv. Is a new water supply district or service area proposed to be formed to serve the project site? 3 Yes[INo

If, Yes:
s Applicant/sponsor for new district:

e  Date application submitted or anticipated: _ [y
¢  Proposed source(s) of supply for new district: _ -

v. [f a public water supply will not be used, describe plans to provide water supply for the project:

vi. [f water supply will be from wells (public or privz;te), what is the maximum pumpiﬁg <':‘apacity:

gallons/minute.

d. Will the proposed action generate liquid wastes?
If Yes:
i Total anticipated liquid waste generation per day: gallons/day

if. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

O Yesbi/MNo

If Yes:
e  Name of wastewater treatment plant to be used: _

OYes[ONo

Name of district:

Does the existing wastewater treatment plant have capacity to serve the project?
[s the project site in the existing district?
[s expansion of the district needed?

OYesCINo
OYes[Ne
Cyes[JNe
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* Do existing sewer lines serve the project site? Ovyes[ONo
¢  Will a line extension within an existing district be necessary to serve the project? Oves[ONo
If Yes:
¢ Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? ClyesCNo
If Yes:
e  Applicant/sponsor for new district: _
®  Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 0 Yesi/]No
sources (i.¢. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i, How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
_ Square feet or acres (parcel size)

ii, Describe types of new point sources.

iii Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

o [fto surface waters, identify receiving water bodies or wetlands:

s Will stormwater runoff flow 1o adjacent properties? L Yes[INo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? [JYes[INo

f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel lYes O No
combustion, waste incineration, or other processes or operations?

If Yes, identify:
i. Mobile sources during project operations {(e.g., heavy equipment, fleet or delivery vehicles)

The 33%-insmasainoasiing spasasdornaseanaauabiclan—dusdntha natues ol iba usswillnal ha-aslonibeant A-IN-AMIRSIONR

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iif Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, O Yes[ZINo
or Federal Clean Air Act Title IV or Title V Permit?
If Yes:
i Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet O YeskINo
ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:
Tonsfyear (short tons) of Carbon Dioxide (CO,)
Tons/year (short tons) of Nitrous Oxide (N,0)
Tons/year (short tons} of Perfluorocarbons (PFCs)
Tons/year (short tons} of Sulfur Hexafluoride (SFg)
Tonsfyear (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
_ Tonsfyear (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, O Yesk/]No
landfills, composting facilities)?
If Yes:
i Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in pmJect design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as a Yesh/|No
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial O Yes|/]No
- o oy
Hr;::demand for transportation facilities or services? SEE APPENDIX A FOR FURTHER INFORMATION

i When is the peak traffic expected (Check all that apply):  [J Morning [ Evening Oweekend
[ Randomly between hours of fo
ii. For commercial activities only, projected number of truck tnps/day and type (e.g., semi trailers and dump trucks):

iit, Parking spaces: Existing £14 Proposed 633 Net increase/decrease oL A

iv. Does the proposed action include any shared use parking? Oyes[INo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi Are public/private transportation service(s) or facilities available within 2 mile of the proposed site? CJYes[JNo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  [JYes[ JNo
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing OYes[JNo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand O Yesh/]No
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

othcr)

iii. Will the proposed action require a new, or an upgrade, to an existing substation? OYes[INo

1. Hours of operation. Answer all items which apply

i. During Construction: ii. During Operations:
»  Monday - Friday: e  Monday - Friday: 24 Houes
¢ Satrday: - ¢  Saturday: 24 Hours
e Sunday: N e  Sunday: 24 Hours
« Holidays: z e  Holidays: 24 Hours
Page 7 of 13
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, O YesiNo
operation, or both?
If yes:
i. Provide details inciuding sources, time of day and duration:
SEE APPENDIX A FOR FURTHER INFORMATION

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? o YesiINo
Describe: o _ I -

n. Will the proposed action have outdoor lighting? [AYesONo

If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
SEE APPENDIX A FOR FURTHER INFORMATION

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? 0 YesiINo
Describe: . B
0. Does the proposed action have the potential to produce odors for more than one hour per day? 0 YeskNo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) O YesiINo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored N
ii. Volume(s) _ per unit time (¢.g., month, year)
iti. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only} use pesticides (i.e., herbicides, 0O Yes [/]No
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? ' [ Yes CINo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 0 Yes ZINo
of solid waste (excluding hazardous materials)?

If Yes:
i Describe any solid waste(s) to be generated during construction or operation of the facility:
s Construction: tons per (unit of time)
e  Operation ; tons per (unit of time)

i Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e  Construction:

¢  Operation:

iii. Proposed diéf)osal methods/facilities for solid waste generated on-site:
¢  Construction:

e Operation;
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s. Does the proposed action include construction or modification of a solid waste management facility? O Yes /] No

If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or

other disposal activities): ) ‘ e
if. Anticipated rate of disposal/processing:

. ___Tons/month, if transfer or other non-combustion/thermal treatment, or
. ) Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous O Yesi/INo

waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handied or managed at facility:

it. Generally describe processes or activities involving hazardous wastes or constituents: B

iii. Specify amount to be handled or generated _tons/month
iv. Describe any proposais for on-site minimization, recycling or reuse of hazardous constituents: _

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? DvesINo
If Yes; provide name and location of facility: _

[f No: describe proposed manageme:-llt“ of any hazardous wastes which will not be sent to a hazardous waste fzié'{i_iiyé o

E. Site and Seiting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i Check all uses that occur on, adjoining and near the project site.
& Urban [ Industrial [0 Commercial [ Residential (suburban) [J Rural (non-farm)

[ Forest [J Agriculture [J Aquatic B Other (specify): Pugsley Park
i. I mix of uses, generally describe:
The downtown area is a buill-up urban environment a mix of parking, relait, office, residantial, civi niedainment u as wel I rk.

The project site is entirely paved and currently used for public parking (excepling a small planted island, which is largely on the public right-of-way)

| b. Land uses and covertypes on the project site.

Land use or Current l Acreage After : Change
| Covertype Acreage Project Completion {Acres +/-)
e Roads, buildings, and other paved or impervious ' N ‘
surfaces 1.50 1.50 ‘ 0
. Forested R | |

s  Meadows, grasslands or bru'shlands {non-
__agricultural, including abandoned agricultural)

o  Agricultural
(includes active orchards, field, greenhouse etc.) .

e  Surface water features
I (lakes, ponds, streams, rivers, etc.) _ i -
»  Wetlands (freshwater or tidal)

¢+ Non-vegetated (ba;é rock, earth or fill)

Other Macgregorie Brook is a subleranean waterway
running in a culvert under the downtown area

Describe: largely along Park StCentral Ave. and passas Just
o the south o 8 o)l e & Figure ]
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c. Is the project site presently used by members of the community for public recreation? o YeslZINo
i If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed ElYes O No
day care centers, or group homes) within 1 500 feet of the project site?
If Yes,
i. Identify Facilities: SEE APPENDIX A FOR FURTHER INFORMATION
Peekskill High School, Approx 800 Fi South Peekskill Senior Center, Approx 1.000 Fi West. Sun River Health, Adjacent to the Projeci Site to the North

e. Does the project site contain an existing dam? a Yesk/lNo

If Yes:
i. Dimensions of the dam and impoundment:
¢ Dam height: feet
e Dam length: feet
s Surface area: acres
¢ Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii, Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, O Yesh/}No
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed? Oyes[] Ne

e Ifyes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaties of the solid waste management facility:

ifti. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin O Yesh/INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any O YeskZ] No
remedial actions been conducted at or adjacent to the proposed site? SEE APPENDIX A FOR FURTHER INFORMATION
If Yes:
i s any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site O Yest/INo
Remediation database? Check all that apply:
O Yes - Spills Incidents database Provide DEC ID number(s):
[ Yes — Environmental Site Remediation database Provide DEC D number(s):

] Neither database

il 1f site has been subject of RCRA corrective activities, describe control measures:

iii, Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? YesCINo

If yes, provide DEC 1D number(s): V00567, C350075, C360152, 360167 C360186

iv If yes to (i), (ii) or (iii) above, describe current status of site(s):

Page 10 of 13
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v. Is the project site subject to an institutional control limiting property uses?

0 Yesh/INo

¢ Ifyes, DEC site ID number:
s  Describe the type of institutional contro! (e.g., deed restriction or easement):
e Describe any use limitations:
» Describe any engineering controls: _
e Will the project affect the institutional or engineering controls in place? CdYes[JNo
e Explain:
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? NiA feet
b. Are there bedrock outcroppings on the project site? SEE APPENDIX A FOR FURTHER INFORMATIOND Yeszl-ﬁo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
c. Predominant soil type(s) present on project site: LBRAN 1 AND 100 %
%
%
d. What is the average depth to the water table on the project site? Average: s feet
¢, Drainage status of project site soils:kZ] Well Drained: 100 %o of site
[J Moderately Well Drained: % of site
[J Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: [£] 0-10%: 100_% of site
3 10-15%: _ % of site
[ 15% or greater: % of site
g. Are there any unique geologic features on the project site? Llvesh/INo
If Yes, describe: _ Raaey
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, [dyeskZINo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? [OveskINo
If Yes to either i or ii, continue. If No, skip to E.2.1.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, OvesiINo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e  Streams: Name S Classification
®  Lakesor Ponds: Name i ____ Classification
®  Wetlands: Name ___ Approximate Size
®*  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired OveshNo
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i. Is the project site in a designated Floodway? CyesiNo

j. Is the project site in the 100-year Floodplain?

SEE APPENDIX A FOR FURTHER INFORMATION B/1Yes[INo

k. Is the project site in the 500-year Floodplain?

ClYeskZNo

1. Is the project site tocated over, or immediately adjoining, a ptimary, principal or sole source aquifer?
If Yes:

i Name of aquifer: Principal Aquifer

Elves[INo
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m. Identify the predominant wildlife species that occupy or use the project site:
Tupicat L M is and Bi

n. Does the project site contain a designated significant natural community? CIyesiiNo
If Yes:
i Describe the habitat/community (composition, function, and basis for designation);

ii. Source(s) of description or evaluation:

iii. Extent of community/habitat:

» Curmrently: acres
*  Following completion of project as proposed: acres
&  (Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ Yesi/INo

endangered or threatened, or does it contain any areas identified as habital for an endangered or threatened species?

If Yes.
i Species and listing (endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of Lvesh/INo
special concern?

ifYes:
i Species and listing:

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? O Yesf/]No
If yes, give a brief description of how the proposed action may affect that use:

E.}. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to OYesi/MNo
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide county plus district name/number:

b. Are agricultural lands consisting of highly productive soils present? O Yesi/INo
i If Yes: acreage(s) on project site? __
ii. Source(s) of soil rating(s):

¢. Does the project site contain all or part of, or is it substantially contiguous to, a registered National OYeskINo

Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Bioclogical Community [0 Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? C1vesi/INo
If Yes:
i. CEA name:
ii Basis for designation:
iii. Designating agency and date:

Page 12 0of 13
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e. Does the project site contain, or s it substantially contiguous to, a building, archaeclogical site, or district ] YesCINo

which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS

Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: [JArchaeological Site EZIHistoric Building ot District
ii. Name: . St. Peter's Episcopal Church, Paekskil Downtown Historic District
iii. Brief description of attributes on which listing is based:
SEE APPENDIX A FOR FURTHER INFORMATION

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for YestdINo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? O Yes[/]No

If Yes:

i. Describe possible resource(s): _

ii. Basis for identification:

h. Is the peoject site within fives miles of any officially designated and publicly accessible federal, state, or local FlYesoNo
scenic or aesthetic resource?

If Yes:
i. Identify resource: Hudson Highlands Scenic Area of Statewide Significance  SEE APPENDIX A FOR FURTHER INFORMATION

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,

eic.): ynj igh ic landscapes that are accessible to the public and r nized for their outstanding quality

iii. Distance between project and resource: aas miles,

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers O YesiZINo
Program 6 NYCRR 6667

If Yes:

i. Identify the name of the river and its designation: ___

ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 o []Yes[:]NcT .

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
[ certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Sam Warden-Hertz - City of Peekskill Date_5/13/2025
Signature__ M/ Title_Planner
PRINT FORM Page 13 of 13
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B.i.i [Coastal or Waterfront Area)

B.i.ii [Local Waterfront Revitalization Area)

C.2.b. [Special Planning District)

E.1.h [DEC Spills or Remediation Site -
Potential Centamination History]

E.1.h.i [DEC Spills or Remediation Site -

Listed]

E.1.h.i [DEC Spills or Remediation Site -
Environmental Site Remediation Database]

E.1.h.iii [Within 2,000' of DEC Remediation

Site]

E.1.h.iil [Within 2,000" of DEC Remediation
Site - DEC ID]

E.2.g [Unique Geologic Features]
E.2.h.i [Surface Water Fealures)
E.2.h.ii [Surface Water Features]
E.2.h.iii [Surface Water Features]
E.2.h.v [Impaired Water Bodies]
E.2.i. [Floodway]
E.2.j. [100 Year Floodplain]
E.2.k. [500 Year Floodplain]
E.2.1. [Aquifers]

E.2.I. [Aquifer Names]

E.2.n. [Natural Communities]

Fuli Environmental Assessment Form - EAF Mapper Summary Report

No
Yes

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Yes

V005867, C360075, C360152, 360167, C360186

No
No
No
No
No
No
Yes
No
Yes

Principal Aquifer

No

pg.16

253



E.2.0. [Endangered or Threatened Species] No

E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No

E.3.c. [National Natural Landmark] No

E.3.d [Critical Environmental Area) No

E.3.e. [National or State Register of Historic  Yes - Digital mapping data for archaeological site boundaries are not
Places or State Eligible Sites] available. Refer to EAF Workbook.

E.3.e.ii [National or State Register of Historic St. Peter's Episcopal Church, Peekskill Downtown Historic District
Places or State Eligible Sites - Name)

E.3.f. [Archeological Sites] No
E.3.i. [Designated River Corridor] No
Full Environmental Assessment Form - EAF Mapper Summary Repor} 2
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FIGURES

Figure A — Project Location Map

Figure B - Site Plan of Existing Garage and Proposed Expansion
Figure C — Local Historic District Map

Figure D — Schmatic Parking Layout of Expansion

Figure E ~ Elevation Image of Proposed Expansion and Existig Garage
Figure F — Perspective Drawing looking west on Park street

Figure G — Site area FEMA Flood Insurance Rate Map

Figure H — Existing DOWNTOWN Parking Inventry

Figure [ - NYSDEC Site Remediation Location Map

Figure J - Huson Highlands Scenic Area of Statewide Significance — Map
Figure K - View from inside existing garage

Figure L — View into Park Street entrance to existing garage,
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F IGURE A
Project Site is located in Downtown Peekskill

F IGURE B
Dashed line shows approximate extent of new extension of structured parking
garage. Red Arrows show vehicular access points to be removed, Green Arrows
denote existing vehicular access point which will remain.
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City of Peekskill - Downtown Local Historic District
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FIGUREC
Project Site is within the Peekskill Downtown Local Historic District

FIGURE D
Schematic parking layout of garage extension showing neg gain of 32 spaces per level.
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FIGURE E
Levels of proposed expansion will match existing parking garage
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FIGUREF
Conceptual perspective drawing looking west on Parl Street.
Existing garage entry to remain is show on the right.
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SPECIAL FLOOD HAZARD AREAS SUBJECT TO INUNDATION
BY THE 1% ANNUAL CHANCE FLOOD
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FIGURE G

Cropped area of 2007 FEMA Flood Insurance Rate Map (FIRM} showing culvert of the
subterrancan Macgregorie Brook and 100-Year Special Flood Hazard Area

O S
L Parking Inveniory
m— |ooding Zone
Matered
— Mon-Melered
o] = Peemit
: : Stady Area

| Off-Srrael Focilities

pg 22
259



[Ca60186] [C360152] [PROJECT SITE]
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FIGUREI

Map showing location of sites within 2000 FT of the Project Site listed on the
NYSDEC Environmental Site Remediation database
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MAP: HUDSON HIGHLANDS SCENIC AREA OF STATEWIDE SIGNIFICANCE
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FIGUREJ

Map showing location of Project Site outside of the
Hudson Highlands Scenic Area of Statewide Significance
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FIGURE K
View from inside of existing garage looking out towards James Street

" FIGUREL
View from sidewalk on north side of Park Street at entrance to existing garage.
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APPENDIX A:
FURTHER INFORMATION ON FEAF RESPONSES

Note: Further explanation given here only where space was constrained on FEAF

C.2 ADOPTED LAND USE PLANS

a. The latest full Comprehensive Plan is from 1958, with Supplements in 1981 and 1967. The 1967
Supplemental Comprehensive Plan denotes the Project Area as public parking, but makes no specific
recommendations.

C.4 EXISTING COMMUNITY SERVICES

b. The project was presented to the Peekskill Police Department for comment. They saw the project only
as a net positive for traffic and safety as it would reduce drivers circling blocks looking for parking.

¢. The project was presented to the Peekskill Fire Department for comment. They saw no issues with the
proposed design from a firefighting or life-safety standpoint. They would like input during the design
process on proposed locations of the electric car chargers to be relocated as electric car fires are difficult to
extinguish and happen mostly when cars are charging.

D.1 PROPOSED AND POTENTIAL DEVELOPMENT

a,b. The Project is on part of a 1.50 Acre municipally-owned and operated lot with surface and structured
parking. The proposed development is the removal of a 0.32 Acre section of surface parking with the
subsequent construction of a 5-story structured parking garage in the same footprint. The new section of
garage will be an expansion to the existing structured parking garage currently on the site, and all
vehicular and pedestrian access will be provided via the existing structure. The structure will be designed
to meet all required life and fire-safety codes. Both the new extension and existing garage will receive new
lighting throughout the interior, new Dark-Sky compliant roof lighting, as well as new pedestrian-scaled
lighting along the street edges and sidewalks. In addition, there will be elevator modernization, restriping,
new pay kiosks, and wayfinding and signage upgrades with the goal of improving safety and
user-friendliness.

c. The 1.50 Acre Project Site currently provides 514 parking spaces across the structured and surface lots.
With the removal of 41 surface parking spaces and subsequent addition of 160 structured parking spaces,
overall parking spaces on the site will increase 23% to a total of 633 spaces.

g. The proposed parking garage expansion will be up to approximately 50 feet in height, to match the level
of the existing parking garage. The footprint of the expansion can be up to 115 feet in width along Park
Street, and up to 100 feet in depth from Park Street to the lot line. The garage expansion will be entirely
unenclosed and unconditioned space.
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APPENDIX A (Cont.)

D.2 PROJECT OPERATIONS

j- The proposed project will not create a significant change in use or intensity. From the DEC FEAF
Workbook, a project generating fewer than 100 peak hour vehicle trips per day is not considered a Significant
Increase in traffic. Parking lots themselves are not considered a trip-generator, therefore the conclusion can be
drawn that the additional 119 spaces, or 28% more, would not be a Significant Impact to the AM or PM
peak-hour traffic.

With the removal of the surface parking lot, and replacement in kind with structured parking, two existing curb
cuts which allow for ingress and egress to the existing surface parking portion of the Project Site will be
eliminated. All vehicular movements in and out of the proposed garage expansion will utilize the existing
garage ingress and egress, reducing conflict points between pedestrians and vehicles, increasing safety for
pedestrians and simplifying vehicular movements. The existing electric vehicle charging stations currently
installed on the surface lot to be removed, will be relocated to another location on the Project Site pending
further study.

Further study will be undertaken at a project-specific level by any proposed development which generates
vehicle trips to the garage.

m. The parking garage will not produce noise beyond typical ambient levels present in an active urban
downtown. Construction noises will be mitigated to the extent practicable and required by code, and typical to
the construction type.

E.1 LAND USES ON AND SURROUNDING THE PROJECT SITE

d. The most prominent facility surrounding the Project Site serving children, the elderly, and people with
disabilities is Sun River Health, which abuts the Project Site to the north and west. Patients for this health-care
facility will be better served by additional well designed and accessible parking for services and appointments.
In addition, there are a number of churches in and around the downtown area that will be better served by
expanded and improved parking facilities within walkable proximity. In further proximity are the Senior Center
and Peekskill High School, however those facilities are well served with adequate parking close to those
facilities.

h. The Project Site has no known contamination nor is it a listed brownfield site or adjacent to any known
contaminated site. The sites which are within 2,000 feet of the Project Site which are listed on the NYSDEC
Environmental Site Remediation database are sufficiently remediated or of no significant impact. See Figure |
for a map of the sites and Appendix B for detailed information on those sites.

pg.eT
264



APPENDIX A (Cont.)

E.2 NATURAL RESOURCES ON OR NEAR PROJECT SITE
a,b,c. The project site is wholly paved and level without any extant natural features.

}- The site is within the 100-year Floodplain as it lays in the historic path of Macgregorie (AKA McGregory, et
al.) Brook. The Brook is wholly channelized in an underground culvert throughout the downtown area as noted
in Figure G. Due to the subterranean nature of the hazard and the non-essential nature of the parking
occupancy, there are no anticipated significant impacts from flooding.

E.8 DESIGNATED PUBLIC RESOURCES ON OR NEAR PROJECT SITE

e. St. Peter's Episcopal Church is a historic landmark, but due to its proximity 4 blocks from the Project Site,
and the proposed garage expansion's height matching the existing parking garage, no significant negative
effects are anticipated. The Project Site is within the City of Peekskill Downtown Historic District, and as such,
in order to receive a building permit, the project will need a Certificate of Appropriateness from the Peekskill
Historic & Landmarks Preservation Board (HLPB). The HLPB sets forth numerous criteria which ensure that
the proposed design of the expansion, and any improvements to the Project Site, will be harmonious with the
historic nature of Peekskill's Downtown district,

h. The Hudson Highlands Scenic Area of Statewide Significance (SASS) encompasses a twenty mile stretch of
the Hudson River and its shorelands, including the waterfront of Peekskill. The downtown district of Peekskill
falls outside of the SASS. Given the proposed height of the garage expansion not increasing beyond existing
heights on the Project Site, no significant impact is anticipated.
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APPENDIX B:
NEARBY DEC REMEDIATION SITES
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NEWYORK | Department of

Sreorruny | Environmental

Conservation

Environmental Site Remediation Database Search
Details

Site Record

Document Repository

Site-related documents are available for review through the DECInfo Locator on line at
DECInfoLocator

Administrative Information

Site Name: CE - Centra! Ave-Peekskill MGP
Site Code: V00567

Program: Voluntary Cleanup Program
Classification: N *

EPA ID Number:

Location

DEC Region: 3

Address: 900 Central Ave & 901 Main St
City:Peekskill Zip: 10566
County:Westchester

Latitude: 41.29020257

Longitude: -73.92095973

Site Type:

Estimated Size: 0.4 Acres

Site Owner(s) and Operator(s)

Current Owner Name: CITY OF PEEKSKILL

Current Owner(s) Address: PEEKSKILL CITY HALL-84 MAIN ST.
PEEKSKILL,NY, 10566

Current Owner Name: PEEKSKILL SENIOR HOUSING

Current Owner(s) Address: 5 WEST MAIN ST.
ELMSFORD,NY, 10523

Site Description

This site is now being tracked under Site No. 360167. Location: The CE-Central Avenue Peekskill
Manufactured Gas Plant (MGP) site is located on Central Avenue in the City of Peekskill, Westchester
County. Along the eastern border is a continuous row of buildings containing small shops along North
Division Street. To the north of the property is a parking garage and to the west is a parking garage
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with apartments located above the garage. Site Features: This irregularly shaped site comprises
approximately 0.4 acres in a mixed commercial and residential area. On the site are a paved
municipal parking lot, a parking garage, and an apartment building. Current Zoning and Land Use: The
site is zoned commercial (Central Commercial District). The current use is commercial and residential.
Past Uses of the Site: Until approximately 1900, it was an MGP site. Following the operations of the
MGP, the site was used for storage from 1900 to around 1920, and then for mixed government (police
station and jail) and commercial use (garage, parking) until the mid-1970s. Since that time, the site
has been used for parking, with a small portion of the site used for an apartment building since 1990.
MGP operations (from the mid 1800s untit approximately 1900) led to site contamination. Some of the
benzene, toluene, ethylbenzene, and xylenes (BTEX) contamination may be linked to one or more
petroleum spills. Site Geology and Hydrology: The soils at the site contain four units above the
bedrock. The top layer across the entire site is a fill unit 3 to 11 feet thick. Beneath the fill in the center
of the site and along the southern site boundary is a non-continuous sand unit. Beneath the fill or sand
unit along the eastern and southern site boundaries is a silt and peat unit. Across much of the site,
undemneath the fill, sand, and/or the silt and peat units is saprolite, a weathered bedrock unit. The
borings did not encounter a saprolite unit beneath the parking garage or the eastern site boundary.
Bedrock is at depths of 3 to 16.7 feet below the ground surface. There are no surface water bodies at
or near the site. McGregory's Brook may be present in a culvert buried beneath the site but was not
encountered in any subsurface activities. Precipitation at the site drains into the storm water system
except when it infiltrates to the subsurface in the limited landscaped areas. The water table ranges
from 4.25 to 11.42 feet below the ground surface. Groundwater flows in the overburden soils from
north to south - southwest. This site is being managed under Site #: 360157.

Contaminants of Concern (Including Materials Disposed)
Contaminant Name/Type
coal tar

Site Environmental Assessment

Nature and Extent of Contamination: A Site Characterization was completed in 2003 which revealed
localized MGP contamination. In 2004, Con Ed completed an interim remedial measure (IRM) that
removed approximately 161 cubic yards of contaminated soil. IRM documentation sampling detected
residual contamination in soil that ranged from 2 to 532 parts per million (ppm) for PAHs and non-
detect to 22 ppm for BTEX compounds. A Supplemental Rl investigation showed lead in soil at 1,100
ppm (5-7ft) and 1,680 ppm (9-10ft) at one of the well locations up gradient from the IRM. Groundwater
contamination is localized. Since the IRM, the groundwater contamination decreased from 7,107 to
212 parts per billion (ppb) for PAHs and from 3,936 to 2,262 ppb for BTEX compounds.
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Site Health Assessment

This former MGP site is almost entirely covered by asphait, buildings and/or a parking garage. The
area is served by public water. An interim remedial measure was implemented to remove coal tar and
petroleum-impacted soil from under the parking lot. A soil vapor investigation on the site found no
evidence of a potential indoor air exposure pathway.

* Class N Sites: "DEC offers this information with the caution that the amount of information provided
for Class N sites is highly variable, not necessarily based on any DEC investigation, sometimes of
unknown origin, and sometimes is many years old. Due to the preliminary nature of this information,
significant conclusions or decisions should not be based solely upon this summary."

For more Information: E-mail Us

[_Reﬁne This Search ]
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NEWYORK | Department of
STATE OF

orrorTuny | Environmental
Conservation

Environmental Site Remediation Database Search
Details

Site Record

Document Repository

Site-related documents are available for review through the DECInfo Locator on line at
DECInfoLocator

Administrative Information

Site Name: CE - Central Ave-Peekskill MGP
Site Code: 360167

Program: State Superfund Program
Classification; A

EPA ID Number:

Location

DEC Region: 3

Address: 900 Central Ave & 901 Main St
City:Peekskill Zip: 10566
County:Westchester

Latitude: 41.29020257

Longitude: -73.92095973

Site Type:

Estimated Size: 0.4 Acres

Site Owner(s) and Operator(s)

Current Owner Name: City of Peekskill

Current Owner(s) Address: Peekskill City Hall
Peekskil,NY, 10566

Current Owner Name: Peekskill Senior Housing

Current Owner(s) Address: 5 West Main Street
Elmsford,NY, 10523

Site Description

Location: The CE-Central Avenue Peekskill Manufactured Gas Plant (MGP) site is located on Central
Avenue in the City of Peekskill, Westchester County. Along the eastern border is a continuous row of
buildings containing small shops along North Division Street. To the north of the property is a parking
garage and to the west is a parking garage with apartments located above the garage. Site Features:
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This irregularly shaped site comprises approximately 0.4 acres in a mixed commercial and residential
area. On the site are a paved municipal parking lot, a parking garage, and an apartment building.
Current Zoning and Land Use: The site is zoned commercial (Central Commercial District). The
current use is commercial and residential. Past Uses of the Site: Until approximately 1900, it was an
MGP site. Following the operations of the MGP, the site was used for storage from 1900 to around
1920, and then for mixed government (police station and jail) and commercial use (garage, parking)
until the mid-1870s. Since that time, the site has been used for parking, with a small portion of the site
used for an apartment building since 1990. MGP operations (from the mid 1800s until approximately
1900) led to site contamination. Some of the benzene, toluene, ethylbenzene, and xylenes (BTEX)
contamination may be linked to one or more petroleum spills. Site Geology and Hydrology: The soils
at the site contain four units above the bedrock. The top layer across the entire site is a fill unit 3 to 11
feet thick. Beneath the fili in the center of the site and along the southern site boundary is a non-
continuous sand unit. Beneath the fill or sand unit along the eastern and southern site boundaries is a
silt and peat unit. Across much of the site, underneath the fill, sand, and/or the silt and peat units is
saprolite, a weathered bedrock unit. The borings did not encounter a saprolite unit beneath the parking
garage or the eastern site boundary. Bedrock is at depths of 3 to 16.7 feet below the ground surface.
There are no surface water bodies at or near the site. McGregory's Brook may be present in a culvert
buried beneath the site but was not encountered in any subsurface activities. Precipitation at the site
drains into the storm water system except when it infiltrates to the subsurface in the limited
landscaped areas. The water table ranges from 4.25 to 11.42 feet below the ground surface.
Groundwater flows in the overburden soils from north to south - southwest. This site had been tracked
through March 31, 2018 under the defunct voluntary program with Site No. V00567.

Site Environmental Assessment

Nature and Extent of Contamination: A Site Characterization was completed in 2003 which revealed
localized MGP contamination. In 2004, Con Ed completed an interim remedial measure (IRM) that
removed approximately 161 cubic yards of contaminated soil. IRM documentation sampling detected
residual contamination in soil that ranged from 2 to 532 parts per million (ppm) for PAHs and non-
detect to 22 ppm for BTEX compounds. A Supplemental Rl investigation showed lead in soil at 1,100
ppm (5-7ft) and 1,680 ppm (8-10ft) at one of the well locations up gradient from the IRM. Groundwater
contamination is localized. Since the IRM, the groundwater contamination decreased from 7,107 to
212 parts per billion (ppb) for PAHs and from 3,936 to 2,262 ppb for BTEX compounds.

Site Health Assessment

This former MGP site is almost entirely covered by asphalt, buildings and/or a parking garage. The
area is served by public water. An interim remedial measure was implemented to remove coal tar and
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petroleum-impacted soil from under the parking lot. A soil vapor investigation on the site found no
evidence of a potential indoor air exposure pathway.

For more Information: E-mail Us

| Refine This Search |
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NEWYORK | Department of
orrorTuny | Environmental
Conservation

Environmental Site Remediation Database Search
Details

Site Record

Document Repository

Site-related documents are available for review through the DECinfo Locator on line at
DECInfoLocator

Administrative Information

Site Name: Mill Printing Corporation
Site Code: C360075

Program: Brownfield Cleanup Program
Classification: N~

EPA ID Number:

Location

DEC Region: 3

Address: 102 Ringgold Street
City:Peekskill Zip: 10566
County:Wesichester
Latitude: 41.288228429
Longitude: -73.923787033
Site Type:

Estimated Size: 1 Acres

Site Owner(s) and Operator(s)

Current Owner Name: PEEKSKILL SENIOR LIVING ASSOCIATES
Current Owner(s) Address: 657 YONKERS AVE.
YONKERS,NY, 10704

Site Description

Location Description: The Mill Printing site is located at 102 Ringgold St. in a residential area of the
City of Peekskill, Westchester County, NY. Predominant Site Features: The site is located on an incline
and depth to bedrock is shallow. The property is currently overgrown. Current Use: Vacant and unused
Surrounding Uses: The surrounding use is residential. There is a Senior Living facility nearby, as well
as a school. Historical Sources of Contamination: A fire was reported on the site in June of 1991.
Explosions were witnessed and unknown quantities of contaminants were potentially released.
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Investigations/Actions To Date: draft Rl rec'd 3/06; supplemental investigation was pending, but never
performed by applicant. Current Actions: The site was sold to a new developer (closing 12/1/08). As a
condition of the closing, the applicant withdrew from the BCP.

Site Environmental Assessment

Contaminants of Concern: Initially unknown pending results of environmental investigation. At the time
of the fire, the building contained as many as thirty-five drums of cyanoacrylates {an adhesive),
toluene and isopropyl alcohol (flammable solvents) and motor oil. Impacted Media: Based on the draft
RI, site soils samples exhibited very minor exceedances of a few SVOCs and lead over the Track 1,
unrestricted use RSCOs. There is no overburden groundwater. Bedrock groundwater has not been
investigated. Site soil gas data indicate there may be a potential for soil gas to migrate off-site. Further
investigation was planned but never performed as site was sold. However, discussions with the
consultant for the new owner indicated they would continue investigation activities outside of the BCP,
but following applicable regulations/guidance. Known SCG Exceedances: Based on the draft R, the
following exceedances were noled: lead in soil at 410 ppm (vs. 400 ppm SCO), benzo(a)anthracene at
1.3 ppm and benzon(a)pyrene at 1.1 ppm (vs. 1 ppm SCO), freon-113 in soil gas at 857 ugfcu. m,
PCE in soil gas at 75.9 ug/cu. m Special Resources Impacted: None

* Class N Sites: "DEC offers this information with the caution that the amount of information provided
for Class N sites is highly variable, not necessarily based on any DEC investigation, sometimes of
unknown origin, and sometimes is many years old. Due to the preliminary nature of this information,
significant conclusions or decisions should not be based solely upon this summary."

For more Information: E-mail Us

Refine This Search |
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NEW YORK | Department of
oreorruny | Environmental

Conservation

Environmental Site Remediation Database Search
Details

Site Record

Document Repository

Site-related documents are available for review through the DECinfo Locator on line at
DECInfoLocator

Administrative Information

Site Name: The Lofts on Main

Site Code: C360152

Program: Brownfield Cleanup Program
Classification: C

EPA 1D Number:

Location

DEC Region: 3

Address: 922 Main Street and 921 Diven Street
City:Peekskill Zip: 10566
County:Westchester

Latitude: 41.291877778

Longitude: -73.921327778

Site Type:

Estimated Size: 0.57 Acres

Site Owner(s) and Operator(s)

Current Owner Name: The Lofts on Main Limited Partnership
Current Owner(s) Address: 34 Clayton Blvd, Suite A
Baldwin Place,NY, 10505

Site Document Repository

Name: Peekskilt Public Library - Field Library
Address: 4 Nelson Avenue
Peekskill, NY 10566

Site Description

Location: The Lofts on Main consists of two tax lots located at 922 Main Street and 921 Diven Street,
in the City of Peekskill, Westchester County, New York (identified as City of Peekskill tax parcels:
Section 33.29, Block 2, Lots 4 and 5, respectively). The site is a rectangular-shaped, vacant 0.575-

pg.38
275



acre parcel, which has 120 feet of frontage on the narthern side of Main Street and 117.3 feet of
frontage on the southern side of Diven Street. Site Features: The property is currently a vacant lot.
The eastern and western property lines are bounded by institutional and residential properties while
the northern and southern property borders are defined by Diven Street and Main Street, respectively.
Current Zoning and l.and Use: The current zoning is C-2, Central Commercial. The site is currently
vacant land that was previously utilized for light industrial and commercial purposes. The surrounding
properties are a mixture of commercial and residential properties. Past Use of the Site: The site is
known to have been used for residential, commercial, and possibly manufacturing purposes since at
least 1887. The site contained a furniture and upholstery store from sometime prior to 1895 until circa
1942 when a fumniture warehouse replaced the upholstery shop. Other occupants of the subject
property have included a fumiture company in 1971, a shade company between 1971 and 1976, and
the Paraco Fuel Corporation between 1971 and 1992. Some of these activities have the potential to
have handled/used solvents, paints, and other chemicals. The source of the documented soil
contamination may be from historical manufacturing operations or other commercial uses, or may be
related to debris materials from the demolition of former on-site structures or other sources. Site
Geology and Hydrogeology: Soils encountered during the extension of test pits at the southern
portions of the site generally consisted of brown to dark brown, variable texture sand with cobbles and
boulders. soils encountered at the northern portions of the site generally consisted of light brown to
brown, fine sand with gravel, cobbles, and boulders. The upper 4 to 9 feet of soils across the site
appear to be fill. Bedrock was encountered at depths ranging from 5.5 to 13.5 feet below grade
Groundwater was not encountered in the overburden soils of the property. Groundwater is present in
the bedrock at depths ranging from 11 to 13 feet below the ground surface and is flowing to the
south/southwest,

Summary of Project Completion Dates

Projects associated with this site are listed in the Project Completion Dates table and are grouped by
Operable Unit (OU). A site can be divided into a number of operable units depending on the
complexity of the site and the number of issues associated with a site. Sites are often divided into
operable units based on the media to be addressed (such as groundwater or contaminated soil),
geographic area, or other factors.

[ Project Completion Dates |

Contaminants of Concern (Including Materials Disposed)

Contaminant Name/Type
chlordane

lead

selenium
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Site Environmental Assessment

Nature and Extent of contamination: Remediation at the site is complete. Prior to remediation, the
primary contaminants of concermn were lead and pesticides in the soil. Remedial actions have
successfully achieved soil cleanup objectives for unrestricted use.

Site Health Assessment

This Health Assessment is presently being updated and will be posted upon receipt from the
NYSDOH.

For more Information: E-mail Us

[ Refine This Search |
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NEWYORK | Department of
STATE OF

oreorruny | ERnvironmental
Conservation

Environmental Site Remediation Database Search
Details

Site Record

Document Repository

Site-related documents are available for review through the DEClInfo Locator on line at
DECInfol.ocator

Administrative Information

Site Name: Charcoal Tablet Mill Site
Site Code: C360186

Program: Brownfield Cleanup Program
Classification: C

EPA ID Number:

Location

DEC Region: 3

Address: 645 Main Street
City:Peekskill Zip: 10566
County:Westchester
Latitude: 41.289972222
Longitude: -73.926083333
Site Type:

Estimated Size: 1.514 Acres

Site Owner(s) and Operator(s)

Current Owner Name: 645 Main Housing Development Fund Company, Inc.
Current Owner(s) Address: c/o Housing Action Council, inc.
Tarrytown,NY, 10591
Current Owner Name: 645 Main Limited Partnership
Current Owner(s) Address: 480 Bedford Road
Chappaqua,NY, 10514

Site Document Repository

Name: The Field Library
Address: 4 Nelson Ave
PeekskilLNY 10566

Site Description
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Location: The Charcoal Milt Tablet Site (site) is 1.51 acres in size, located in a mixed-use area of the
City of Peekskill, Westchester County, New York. The site is bordered to the north by Main Street and
by Central Avenue to the south. McGregory Brook runs along the southern border of the site through
an eight-foot diameter culvert pipe. The site is approximately 0.3 miles east of Peekskill Landing Park
and the Hudson River. Site Features: The site has been vacant for 70 years. A majority of a new
structure has been erected on-site. The site has a steep grade, the northern portion of the site is
approximately 50 feet higher in elevation than the southern portion of the site. Part of the site is within
the McGregory Brook flood zone. This brook flows to the west toward the Hudson River. Current
Zoning and Land Use: Site zoning is currently Waterfront District-inland (WF-2), which provides for
mixed commercial and residential use. The current zoning allows for the planned use of the site
(affordable housing) following remediation. Surrounding properties are used for a mix of residential,
commercial, and industrial purposes. Past Use of the Site: Site use dates back to as early as 1830, at
which time the western portion of the site operated as a stove works facility and the eastern portion of
the site operated as a foundry. In 1902, the foundry mill burned down and was rebuilt. in 1923, the
stove works facility burned down. The stove works facility was rebuilt and reopened in 1829. The site
was later used for clothing manufacturing and charcoal tablet production. In the 1950s, all site use
ended, and all site buildings were demolished. Site Geology and Hydrogeology: The site slopes
steeply from north to south. Site soils are characterized as urban land and are generally sandy and
gravelly. Depth to groundwater at the site varies due to topography and is approximately 13 feet below
ground surface (bgs) in the southern portion of the site. Groundwater flows southwest in the direction
of McGregory Brook, an open surface water body bordering the southeastern portion of the site.
McGregory Brook is buried in a culvert along the southwest boundary of the site and to the west of the
site.

Summary of Project Completion Dates

Projects associated with this site are listed in the Project Compietion Dates table and are grouped by
Operable Unit (OU). A site can be divided into a number of operable units depending on the
complexity of the site and the number of issues associated with a site. Sites are often divided into
operable units based on the media to be addressed (such as groundwater or contaminated soil),
geographic area, or other factors,

Eo}ect Completion Dates ]

Contaminants of Concern (Including Materials Disposed)

Contaminant Name/Type
arsenic
barium
benzo{a)anthracene
benzo(a)pyrene
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benzo(b)fluoranthene
cadmium

chrysene
cyanides(soluble cyanide saits)

dibenzfa,hlanthracene
indeno(1,2,3-cd)pyrene
lead

mercury

methylene chloride

selenium
tetrachloroethene (PCE)
trichloroethene (TCE)

Site Environmental Assessment

Remediation at the site is complete. Prior to remediation, the primary contaminants of concern include
SVOCs and metals in soil, cyanide and metals in the groundwater, and VOCs in soil vapor. Remedial
actions have achieved soil cleanup objectives for unrestricted use. Prior to Completion of
Remediation: Soil and groundwater samples were analyzed for volatile organic compounds (VOCs),
semi-volatile organic compounds (SVOCs), polychlorinated biphenyls (PCBs), metals, cyanide,
pesticides, and the emerging contaminants per- and polyfluorinated substances (PFAS) and 1 4-
dioxane. Soil vapor samples were analyzed for VOCs. Based on investigations conducted to date, the
primary contaminants of concer include SVOCs, metals and PFAS in soils, metals and PFAS in
groundwater, and VOCs in soil vapor. Soil: Surface (0-2 inches) and subsurface soil (deeper than 2
inches) samples were collected throughout the site during the Rl to document soil conditions in all
areas of the site. Surface soil samples were collected from five locations from a depth of 0-2 inches
and subsurface samples were collected from 43 locations to depths of up to 40 feet below ground
surface (bgs). No VOCs were detected in the soil. Several SVOCs and metals were identified at
concentrations that exceed their Restricted Residential Soil Cleanup Objectives (RRSCOs) and
Unrestricted Soil Cleanup Objectives (USCOs) including benzo[alanthracene, benzo[a]pyrene,
benzol[b]fluoranthene, chrysene, dibenzo(a,h)anthracene, indeno(1,2,3-c,d)pyrene, cadmium, lead,
mercury, selenium, barium, and arsenic. The greatest concentrations for SVOCs were
benzo(a)anthracene and benzo(b)fluoranthene at 4.7 parts per million (ppm) each (RRSCO: 1 ppm).
These exceedances were found at a depth of 12.5-13 feet bgs. The greatest concentrations for metals
encountered were lead at 771 ppm (RRSCO: 400 ppm), barium at 657 ppm (RRSCO: 400 ppm),
arsenic at 16.1 ppm (RRSCOQ: 16 ppm), cadmium at 9.5 ppm (RRSCO: 4.3 ppm), selenium at 4.9 ppm
(RRSCO: 4 ppm), and mercury at 1.1 ppm (RRSCO: 0.73 ppm). Within the central portion of the site,
USCOs exceedances were encountered to a maximum depth of 16 feet; however, some areas within
the central portion did not exceed USCOs. USCO exceedances are present at depths greater than 15
feet in soils along the northern perimeter of the site, but none above RRSCOs in that area, with the
exception of the eastern-most sample location. There were several locations across the site that did
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not exceed any of the unrestricted SCOs (e.g., the southern perimeter). The presence of PAHs and
metals on site is related to the historical use of the site and/or was present in fill material added to the
site in the past. Detections of perfluorooctanesulfonic acid (PFOS) were found in several soil samples
up to 11.1 parts per billion (ppb), compared to the screening level of 1 ppb. Detections of PFOA
(perflouorooctanoic acid) were reported in soil samples up to 0.078 ppb; however, all detections were
qualified from the laboratory as having blank contamination. VOCs were not detected in site soils.
There is no indication soil contamination is migrating off-site. Groundwater: Groundwater samples
were collected from 13 monitoring wells throughout the site. Groundwater samples were analyzed for
VOCs, SVOCs, metals, cyanide, pesticides, and PCBs as well as the emerging contaminants PFAS
and 1,4-dioxane. No VOCs, SVOCs, pesticides, PCBs or 1,4-dioxane were detected in any
groundwater samples. Cyanide and the metals iron, manganese, and sodium were detected in
groundwater samples collected from the site in exceedance of groundwater standards. The metals
observed above standards in groundwater are commonly associated with naturally occurring
phenomencon and/or road salt application and were present across the site. Cyanide marginally
exceeded the groundwater standard of 0.2 parts per billion (ppb) at one well (MW-11) with a total
concentration of 0.22 ppb. The cyanide is possibly associated with historic site operations or an
additive to road salt. (PFOA and (PFOS were reported at concentrations of up to 35.5 and 42.5 parts
per trillion (ppt), respectively, exceeding the 10 ppt screening levels for groundwater for each. No other
individual (non PFOA/PFOS) PFASs exceeded the 100 ppt screening level. The concentrations of total
PFAS, including PFOA and PFOS, were reported at levels up to 169.94 ppt, below the 500 ppt
screening level for total PFAS in groundwater. Simifar concentrations of PFAS were detected in
monitoring wells at both the upgradient and downgradient boundaries of the site; however, based on
the distribution of PFOS in the soil samples, there may be a slight on-site contribution to PFOS
concentrations in groundwater. Soil Vapor: Soil vapor samples were collected at seven locations
throughout the site. Soil vapor samples were collected at a depth of 15 feet bgs in the southern portion
of the site and a depth of 30 feet bgs in the northern portion of the site. These sampling depths
coordinate with the proposed building (parking garage) excavation depths. Soil vapor samples were
analyzed for VOCs. The VOCs methylene chloride, tetrachloroethene (PCE), and trichloroethene
(TCE) were detected at elevated levels in soil vapor samples. Methylene chloride was detected in two
soil vapor samples with a maximum concentration of 240 micrograms per cubic meter (ug/m43) PCE
was detected in all seven soil vapor samples with a maximum concentration of 150 ug/m*3, and TCE
was detected in two out of seven soil vapor samples with a maximum concentration of 19 ug/mA3. Soil
vapor contamination is likely from an off-site source since VOCs were not detected in soil or
groundwater,

Site Health Assessment

Contact with contaminated soil is no longer a potential concern since all contaminated soil has been
removed from the site and replaced with clean fill material. People are not drinking the contaminated
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groundwater because the area is served by a public water supply that is not affected by this
contamination. A soil vapor intrusion evaluation indicates that soil vapor intrusion is no longer a
potential concern for either on-site or off-site buildings.

For more Information; E-mail Us

| Refine This Search |
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Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Agency Use Only [If applicable]

Project : Emni'cn of James Siroat Garage

Date: [sn13m08

Part 2 is to be completed by the lead agemcy. Part 2 is designed to help the lead agency mventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1, Te further assist the lcad agency in completing Part 2, the form identifies the
most relevant questions in Part | that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the refevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding

with this assessment

Tips for completing Part 2:
e Review all of the information provided in Part 1.

Answer each of the 18 questions in Part 2.

Check appropriate columa to indicate the anticipated size of the impact.

checking the box “Moderate to large impact may occur.”
The reviewer is not expected to be an expert in environmental analysis.

Review any application, maps, supporting materials and the Full EAF Workbaok.

If you answer “Yes” (o a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered question, mave on to the next numbered question.

Proposed projects that would exceed a numeric threshold contained in 2 question should result in the reviewing agency

s If you are not sure or undecidcd about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.

e When answering a question consider all components of the proposed activity, that is, the “whole action”.
s Consider the possibility for long-term and cumulative impacts as well as direct impacts.
s  Answer the guestion in a reasonable manner considering the scale and coatext of the project.

1. impacton Land

Proposed action may involve construction on, or physical alteration of, O NO YES
the land surface of the proposed site. (See Part [. D.1)
| If “Yes", answer guestions a - j. If "No", move on to Section 2.
Relevant Ne, or Moderate
Part 1 small to large
Question(s) impact impact may
may occur occur
a. The proposed action may involve construction on land where depth to water table is E2d o -
less than 3 feet.
b. The proposed action may invelve construction o slopes of 5% or greater. E2f 4 o
c. The proposed action may invalve construction on land where bedrock is exposed, or E2a of a
gencrally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,000 tons D2a [J u]
of natural material.
€. The proposed action may involve construction that continues for more than one year Dle E/ v}
or in multiple phases.
{. The proposed action may result in increased erosion, whether from physical D2e, D2qg o a
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Eroston hazard area. Bli J o
h. Other impacts: [} (a]
Page 1 of 10
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2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, NO O YES
minerals, fossils, caves). (See Part 1. E.2.g)
I "Yes” answer guestions a - ¢. If "No”, move on to Section 3.
Relevant Neo, or Moderate
Part 1 small to large
Question(s) impact impact may
may occur ocecur
a, [dentify the specific land form(s) attached: Elg Q/ o
b. The proposed action may affect or is adjacent to a geological feature listed as a Elc o o
registered National Natural Landmark,
Specific feamre:
¢. Other impacts: o (u]
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water b ANO 0O YES
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
I “Yes" answer guestions a - I._If “No", move on (o Section 4.
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may occur occur
a. The proposed action may create a new water body. D2b, Dih a o
b. The proposed action may result in an increase or decrease of over 10% or more than a Dzb = =
10 acre increase or decrcase in the surface area of any body of water.
c. The proposed action may involve dredging more than 100 cubic yards of material D2a o o
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h a u}
tidal wetland, ot in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, cither from upland erosion, | D2a, D2h a o
runofT or by disturbing bottom sediments.
£. The proposed action may include construction of one or more intake(s) for withdrawal | D2c 8] a
of water from surface waler,
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d ] o
of wastewater to surface water(s).
h. The proposed action may cause soii erosion, or otherwise create a source of D2e o o
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.
i. The proposed action may affect the water quality of any water bodies within or E2h o o
downstream of the sitc of the proposed action.
j. The proposed action may invalve the application of pesticides or herbicides in or D2q, E2h a o
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, Dla, D2d u] o
wastewalter treatment facilities.
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1. Other impacts: o o
4. Impact on groundwater
The proposed action may result in new or additional usc of ground water, or /|NC 0O YES
may have the potential to introduce contaminants to ground water or an aquifer.
(SeePant 1. D.2.a,D.2.c,D.2.d,D.2p,D.2.q, D.2.t)
If “Yes”, answer questions a - h. If "No ", move on to Section 5.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. The proposed action may recuire new water supply wells, or create additional demand | D2¢ o o
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D2c u] 0
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
¢. The proposed action may allow or result in residential uses in areas without water and | Dla, D2¢ a o
Sewer services.
d. The proposed action may include or require wastewater discharged to groundwater. D2d, E21 H "
e. The proposed action may result in the construction of water supply wells in locations | D2¢, E1f, u] o
where groundwater is, or is suspected to be, contaminated. Elg, Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2i Q D
over ground water or an aquifer.
g. The propesed action may involve the commercial application of pesticides within 100 | E2h, D2q, o c
feet of potable drinking water or irmigation sources. E2l, D2c
h. Other impacts: o a
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. ONO BAYES
(See Part 1. E.2)
If “Yes ", answer questions a- g. [f "No", move on to Section 6.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may oceur oceur
a. The proposed action may resuli in development in a designated floodway. E2i d a
b. The pruposed action may result in development within a 100 year floodplain. E2 s( o
¢. The proposed action may result in development within a 500 year floodplain. E2k of o
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e 4 o
patierns.
¢. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, o/ Q
E2j, E2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele o
or upprade?
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g. Other impacts: a &
6. lImpacts or Air
The proposed action may inctude a state regulated air emission source. fINo O YES
(See Part 1. D.2.f, D.2.h, D.2.g)
If "Yes", answer questions a - £ If "No", move on to Section 7.
Relevant No, or Moderate
Part [ small to large
Question(s) | impact impact may
may occur gceur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO;) D2g o o
ii. More than 3.5 tonsfyear of nitrous oxide (N.O) D2g a o
tii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g 2 g
iv. More than .045 tons/year of sulfur hexafluoride (SFs) D2g 3 o
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h o o
b. The proposed action may generate 10 tons/year or more of any one designated D2g a o
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions | D2f, D2g o o
rate of total contaminants that may excced 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU's per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through "c”, D2g a} a
above.
e. The proposed action may result in the combustion or thermal treatment of more than | | D2s a o
ton of refuse per hour.
f. Other impacts: a] o
7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.~q.) ANo O YES
If “Yes ", answer questions a ~ j. If "No'', move on to Section 8.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. The proposed action may cause reduction in population or loss of individuals of any €20 o o
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E2o o o
any rare, threatened or endangered species, as listed by New York State or the federal
govermment,
c. The proposed action may cause reduction in population, or loss of individuals, of any | E2p o 0
species of special concem or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p o o
any species of special concern and conservation need, as listed by New York State or
the Federal government.
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¢. The proposed action may diminish the capacity of a registered National Natural E3c Q s}
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any EZn [u] u|
portion of a designated significant natural community
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or E2 _
; ; - 3 3 ; " m [u] a
over-wintering habitat for the predominant species that accupy or use the project site.
h. The proposed action requires the conversion of more than |0 acres of forest, Eib c o
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2q o o
herbicides or pesticides.
J- Other impacts: o o
8. Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part |. E.3.a. and b.) E]NO O YES
If “Yes ", answer questions a - h. I "No", move on to Section 9,
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
2. The proposed action may impact soil classified within soil group | through 4 of the E2c, E3b m) o
NYS Land Classification System,
b. The proposed action may sever, cross ar otherwise limit access to agricultural land Ela, Elb o o
(includes cropland, hayfields, pasture, vineyard, orchard, sic).
¢. The proposed action may result in the excavation or compaction of the soil profile of | E3b o o
active agriculwral land.
d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a o o
uses, cither more than 2.5 acres if located in an Agricultural District, or tore than 10
acres if not within an Agricultural District.
¢. The proposed aciion may disrupt or prevent installation of an agricultural land Ela, Elb o a
management system.
f. The proposed action may result, directly or indirectly, in increased development C2c, C3, o a
potential or pressure on farmland. D2c, D2d
g. The proposed project is not consistent with the adopted municipal Farmland Clc o o
Protection Plan.
h. Other impacts: o a
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9. Tmpact on Aesthetic Resources

The land use of the proposed action are obviously different from, or are in k7no O YES
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. {Part 1. E.l.a, E.1.b, E3.h.)
If “Yes"”, answer questions a - g. If "No", go to Section /0.
Relevant No, or Moderate
Part ] small to large
Question(s) impact impact may
may oecur occur
2. Proposed action may be visible from any officially designated federal, state, or local | E3h = o
scenic ot aesthetic resource.
b. The proposed action may result in the obstruction, ¢limination or significant E3h, C2b o (2]
screening of one or more officially designated scenic views.
¢. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) a 1]
ii. Year round o =
d. The situation or activity in which viewers are engaged while viewing the proposcd E3h
action is: E2q,
i. Routine travel by residents, including travel to and from work a o
ii. Recreational or tourism based activities Ele o o
e. The proposed action may cause a diminishment of the public enjoyment and E3h o u]
appreciation of the designated aesthetic resource.,
f. There are similar projects visible within the following distance of the proposed Dla, Ela, a Q
project: DIf, Dig
0-1/2 mile
Y2 -3 mile
3-5 mile
S5+ mile
g. Other impacts: o u}
10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological ONO [ZIYES
resource. (Part 1.E3.e,f and g.)
_If “Yes", answer questions a - e. If "No", go io Section 11
Relevant No, or Moderate
Part i small to large
Question(s) impact impact may
. _maAy_oLcur oecur
a. The proposed action may occur wholly or partially within, or substantially contiguous
to, any buildings, archacological site or district which is listcd on the National or Ele ’-( o
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the Siate Repister of Historic Places.
b. The proposed action may occur wholly or partially within, or substantially contiguous | E3f o o
to, an area designated as sensitive for archaealogical sites on the NY State Historic
Preservation Office (SHPO) archaeelogical site inventory.
c. The propesed action may occur wholly or partially within, or substantially contiguous | E3g 4 a
to, an archaeologicatl site not included on the NY SHPO inventory.
Source: N
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d. Other impacts: o a |
: |
1f any of the above (a-d) arc answered “Moderate to large impact may
€ occur”, continue with the following questions to help support conclusions in Part 3; ‘
i. The proposed action may result in the destruction or alteration of all or part E3e, E3g, a a ‘
of the site or property. E3f |
ii, The proposed action may result in the alteration of the property’s setting or Ele, E3f, a = |
inlegrity. E3g, Ela, |
Elb |
jii. The proposed action may result in the introduction of visual elements which | Ele, E3f, o o ‘
are out of character with the site or praperty, or may alter its setting. E3g, Edh, |
£2.G3 |
11. Tmpact on Open Space and Recreation
The proposed action may result in a loss of tecreational opportunities or a NO O YES
reduction of an open space resource as designated in any adopted
municipal opcn space plan.
(SeePart I.C.2.c,E.l1.c.,E2.q)
If “Yes", answer questions a- e. If “No", go to Section 12.
Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may gcclir occur
a. The proposed action may result in an impairment of natural funcrions, or “ecosystem | D2¢, Elb u a
services”, provided by an undeveloped area, including but not limited to stormwater | E2h,
starage, nutrient cycling, wildiife habitat. E2m, E2o,
E2n, E2p
b. The proposed action may result in the loss of 2 current or fature recreational resource. | C2a, Ele, ) o
C2c.E2q
c. The proposed action may eliminate upen space or recreational resource in an area C2a, C2e o a
with few such resources. Ele, E2q
d. The proposed action may result in Joss of an arca now used informally by the C2¢ Eilc (| o
COmmURItY 45 an gpen Space resource.
¢. Other impacts: o o
12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a cntical NO O YES
environmental area (CEA). (See Part 1. E.3.d)
If “Yes"”, answer questions a - c. If “"No", go to Section 13,
Relevant No, or Moderate
Part [ small to large
Question(s) impact impact may
may oecur occur
a. The proposed action may result in a reduction in the quantity of the resource or E3d o D
characteristic which was the basis for designation of the CEA.
b. The proposed action may result in a reduction in the quality of the resource or E3d o o
characteristic which was the basis for designation of the CEA.
c, Other impacls: o] o
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13, Impact on Transportation

The proposed action may result in a change to existing transportation systems. ONOo YES
(See Part 1. D.2.j)
If "Yes ", answer questions a - £ If “No", go to Section 14.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
i may ogeur oecur
a. Projected traffic increase may exceed capacity of existing road network. D2 A e
b. The proposed action may result in the construction of paved parking area for 500 or D2 =4 o
more vehicles.
c. The proposed action will degrade existing transit access. D2j of o
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j E/ o
e. The proposed action may alter the present pattern of movement of people or goods, D2j J o
f. Other impacts: o o
| 14, Impact on Energy
The proposed action may cause an increase in the use of any form of energy. BNO O YES
(See Pact 1. D.2.k)
If “Yes", answer questions a-e. If "No", go to Section 15.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may oceur occur
a. The proposed action wilt require a new, or an upgrade to an existing, substation. D2k a o
b. The proposed action will require the creation or extension of an energy transmission DIf, u] o
or supply system to serve more than 50 single or two-family residences or to servea | Dlg, D2k
commercial or industrial use.
| . The proposed action may utilize more than 2,500 MWhrs per year of clectricity. D2k a (u]
d. The proposed action may involve heating and/or cooling of more than 100,000 square | Dlg a a
feet of building area when completed. )
=1
e. Other Impacts:
15, Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting. O NO EYES
{(SeePart 1.D.2.m.,n.,and 0.)
If "Yes", answer questions a - £ If "No", go to Section 16,
Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may oceur occur
a. The proposed action may produce sound above noise levels established by local D2m o
regulation.
b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, Eld 4 a
hospital, school, licensed day care center, or nursing home.
¢. The proposed action may result in routine odors for more than one hour per day. D2o 4 m]
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d. The proposed action may result in light shining onto adjoining properties. D2n 4 n}
e. The proposed action may result in lighting creating sky-glow brighter than existing D2m, Ela 4 t
area conditions.
f. Other impacts: D o
16. Impact on Human Health
The proposed action may have an impact on human health from exposure IZ} NO O YES
to new or existing sources of contaminants. (See Part 1.D.2.q.,E.1.d. f g. and h.)
If "Yes", answer questions a - m. If “"No", go to Section 17.
Relevant No,or Moderate
Part [ small to large
Question(s) impact impact may
may ceeur accur
a. The proposed action is located within 1500 fect of a school, hospital, licensed day Eld a 3]
care center, group home. nursing home or retircment community,
b. The site of the proposed action is currently undergoing rermediation, Elg,Elh o o
c. There is a completed emergency spilt remediation, or a completed environmental site | Elg, Elh o u]
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh G s}
property (e.g., easement or deed restriction).
e. The proposed action may affect institutional control measures that were put in place | Elg, Elh 8] al
to ensure that the site remains protective of the environment and human health.
f. The proposed action has adequate control measures in place to ensure that future D2t = ]
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.
g. The proposed action involves construction or modification of a solid waste D2q, EIF a a}
management facility.
h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, EIf a o
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s o ]
solid waste.
j. The proposed action may result in excavation or other disturbance within 2000 feetof | Elf, Elg o a
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a landfill EIf,Elg o o
site to adjacent off site structures.
1. The proposed action may cesult in the release of contaminated leachate from the D2s, EIf, o o
project site. D2r
m. Other impacts:

Page 9 of 10

pE-a+

201



17. Consistency with Community Plans

The proposed action is not consistent with adopted land use plans. NO 0O YES
(SeePart 1, C.1,C2, and C.3))
If "Yes", answer questions a - h. If “No", go to Section 18.
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may oceur occur
a. The proposed action’s land use components may be different from, or in sharp €2,C3,Dla a0 o
contrast to, current surrounding land use pattern(s). Ela, Elb
b. The proposed action will cause the permanent population of the city, town or village | C2 n] o
in which the project is located to grow by more than 5%.
c. The proposed action is inconsistent with lacal tand use plans or zoning regulations. C2,C2,C3 2
d. The proposed action is inconsistent with any County plans, or other regional land use | C2, C2 =}
plans,
¢. The proposed action may cause a change in the density of development that is not C3,Dle, = a
supported by existing infrastructure or is distant from existing infrastructure, D1d, DI,
Dld, Eib
f. The proposed action is located in an area characterized by low density development C4, D2e, D2d o -
that will require new or expanded public infrastructure. D2j
g. The proposed action may induce secondary development impacts (e.g., residential or | C2a a =
commercial development not included in the proposed action)
h. Other: [n] n]
18. Consistency with Community Character
The proposed project is inconsistent with the existing community character. NO O YES
(SeePart 1.C.2,C3,D2,E3)
If “Yes"”, answer questions a - g. If "No"”, proceed to Part 3.
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may eccur occur
a. The proposed action may replace or eliminate existing facilities, structures, or arcas | E3e, E3f E3g D o
of historic importance to the community,
b. The proposed action may create a demand for additional community services {e.g. c4 L2 2
schools, police and fire)
¢. The proposed action may displace affordable or low-income housing in an area where | C2, C3, DIf o o
there is a shortage of such housing, Dlg, Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 o o
or designated public resources
e. The proposed action is inconsistent with the predominant archirectural scale and C2,C3 o o
character.
f. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 s] |
Ela, Elb
E2g, E2h
g. Other impacts o o

PRINT FULL FORM Page 10 of 10
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Agency Use Only [IfApplicable]

Froject : | James St Garage Expansion

Date 5932025

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:
To complete this section:
e [dentify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or extent of an impact.
*  Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact
occurring, aumber of people affected by the impact and any additional environmental consequences if the impact were to
OCCur.
The assessment should take into consideration any design element or project changes.
¢ Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.
»  Provide the reason(s} why the impact may, or will not, result in a significant adverse environmental impact
e For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.
o Attach additional sheets, as needed.

-—-To support a Negalive Declaration, the impacts analysed based on the Parl 2 responses are as follows:

1. Impact on Land - The land of the project site to be disturbed is currently used as a flal, paved parking area. The proposed use will not require
excavation beyond that required for structural footings and will not require significant regrading or alteration of the land.

5. Impact on Flooding - While the site is within the special flood hazard area, the waterway(MacGregorie Brook) is in an underground culvert in and around
the project site, which eliminates the floeding hazard. Furthermore, as an above-grade parking facility, there are no life-safety hazards created if the sile
were lo flood and water would be free to move through the structure.

10. Impact on Historical and Archeological Resources - The Project Site is within the Downtown Local Historic District, and as such, the any proposed
dasign for tha project will be required to receive a Certificate of Appropriateness from the Paekskill Historic & Landmarks Preservation Board in order to
receive a Building Permit. The massing of the proposed project will match the existing garage and is consistent with existing buildings throughout the
downlown.

13. Impact on Transportation - As outlined in Part 1 of the FEAF, the expansion of the existing garage will nal generate any new lrips and will not have a
significant impact on traffic volume, patterns, or intersection operations. Vehicular ingress and egress will be simplified across the project site with the
elimination of two curb cuts, and improvements will be made for pedestrians with improved lighting and signage.

15 Impact on Noise, Odor, and Light - Vehicular sounds and edors from the garage wilf be minimal of a shont duration, and will be minimally increased
from the current condition. As noted in Part 1 of the FEAF, all exterior lighting will comply with Dark Skies requirement and be directed down. New lighting
throughout the structure will be directed to the internal walking and driving surfaces.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: O Type! O Unlisted

Identify portions of EAF completed for this Project: 7] Part 1 ] Part2 [Z] Part 3

pg.56 FEAF 2019
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Upon review of the information recorded on this EAF, as noted, plus this additional support information

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
City of Peekskill Planning Commission as lead agency that:

[Z] A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued.

O B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)).

O C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration is issued.

Name of Action: Site Plan Review

MName of Lead Agency: City of Peakskill Planning Commission

Name of Responsible Officer in Lead Agency: Jefiery Stern

Title of Responsible Officer: cngir - planning Commission

Signature of Responsible Officer in Lead Agency: Date: 5/13/2025

Signature of Preparer (if different from Responsible Officer) Date: 5/13/2025

For Further Information:

Contact Person: Samiel Warden-Hert7
Address: pept. of Planning & Develooment. Citv Hall. 840 Main Street. Peekskill. NY 10566
Telephone Number: 914.734-4214

E-mail: swarden-hertz@citvolfoeekskillnv gov

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Netice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Cther involved agencies (if any)

Applicant (if any})

Environmental Notice Bulletin: http://www .dec.ny.gov/enbienb htrnl

PRINT FULL FORM Page 2 of 2
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Jeffrey Stern, Chair
Ruth Wells, Vice Chair
Mark Porterfield, Secretary

Victor Drapala, Member

Kecia Palmer-Cousins, Member
Gregory Schondelmeier, Member
Blanca Villa, Member

City of Peekskill Planning Commission
840 Main St. Peekskill, NY 10566

May 13, 2025

PROJECT: City of Peekskill - Expansion of the James Street Garage

RE: Consideration of SEQR ~ including Classification of the Action, Review of SEQR Report Content and
Determination of Significance

Location: 1050 Park Street

Section-Block-Lot: 38.30-2-3

Zoning District: C-2

To James Street Garage Expansion SEQR Involved Agencies:

The Planning Commission reviewed the Environmental Report and materials for the above referenced
SEQR Review of the James Street Garage Expansion. After declaring itself to be Lead Agency, the
Planning Commission wants to confirm its role as Lead Agency and determines that the Action is
“Unlisted” under SEQR and is undertaking a Coordinated Review of the subject including all the
approvals and reviews required including Planning Commission Site Plan, HLPB Certificate of
Appropriateness and the various funding actions including Westchester County, NYSESD and City of
Peekskill actions.

After reviewing the Environmental Report and attached materials and Drafts of the FEAF Part 2 and
Part 8 and discussing said materials with staff responsible for the administering of the Garage Expansion
Project on behalf of the City and upon adoption of the attached Resolution the Planning Commission
would be advising the Involved Agencies of the Action and posting it as required by completing and
signing the FEAF Part 3 which together with the attached Resolution would comprise the Action’s SEQR

review and record.

Jeffrey Stern
Chair, City of Peekskill Planning Commission

Pg.58
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NEGATIVE DECLARATION
PURSUANT TO 6 NYCRR PART 617 (SEQRA) FOR THE JAMES

STREET GARAGE EXPANSION PROJECT
STATE ENVIRONMENTAL QUALITY REVIEW (SEQRA)

Pursuant to Article 8 (State Environmental Quality Review Act — “SEQRA™) of the Environmental
Conservation Law and its implementing regulations (6 NYCRR Part 617), the City of Peekskiil
Planning Commission as Lead Agency make the following findings:

Name of Action: Approvals of James Street Garage Expansion

Location: 1050 Park Street, Peekskill NY 10566
Section-Block-Lot; 33.30-2-3
Zoning District: C-2

WHEREAS, the City of Peekskill is planning to undertake an Expansion of the James Street Garage
as a component of the Mid-Hudson Momentum grant award from NYSESD, and;

WHEREAS, on March 11, 2025, the City of Peekskilli Planning Commission determined it to be an
unlisted action, declared itself to be lead agency, and opted to undertake a coordinated review; and

WHEREAS, the expansion is adding 119 parking spots to be designed to integrate with the existing
municipal garage; and

WHEREAS, conceptual plans have been developed sufficient for assessing SEQR environmental
impacts; and

WHEREAS, a Westchester County funding action requires that a SEQR review and Determination of
Significance be completed to allow the funding action to proceed; and

WHEREAS, in compliance with the New York State Environmental Conservation Law, Article
8 and the rules and regulations promulgated thereunder (6 NYCRR 617 -- SEQRA), and the City of
Peekskill Code, the City of Peekskill Planning Commission have performed a SEQRA review; and

WHEREAS, the Full Environmental Assessment Forms, Parts 1, 2 and 3 dated May 13 2025,
identified and analyzed no potential significant adverse impact areas; and

WHEREAS, the EAF, Part 2 identified the following potential impacts which were addressed in FEAF
Part 3, including 1. Impact on Land, 5. Impact on Flooding, 10. Impact on Historical and
Archeological Resources, 13. Impact on Transportation, and 15. Impact on Noise, Odor, and Light;
and
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WHEREAS, evaluation of the identified potential impacts has determined no to small impact may
occur; and

WHEREAS, there will be no impacts on 2. Impact on Geological Features, 3. Impacts on Surface
Water, 4. Impact on groundwater, 6. Impacts on Air, 7. Impact on Plants and Animals, 8. Impact on
Agricultural Resources, 9. Impact on Aesthetic Resources, 11. Impact on Open Space and Recreation,
12. Impact on Critical Environmental Areas, 14. Impact on Energy, 16. Impact on Human Health, 17.
Consistency with Community Plans, 18. Consistency with Community Character; and

WHEREAS, the proposed development and re-use will occur wholly adjacent to the existing James
Street Garage, and

WHEREAS, no adverse effects on existing streets, traffic flows, pedestrian activities or school, park
or other neighborhood operations have been identified with existing street parking regulations and
directionality remaining in effect; and

WHEREAS, the following have been incorporated into the proposed action: improvements to lighting,
signage and wayfinding in the existing garage; and

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission as applicable finds that
the proposed James Street Garage Expansion Project will supplement downtown parking in an
appropriate location and of an appropriate scale to facilitate parking demand, reduce the negative
impacts of Downtown Peekskill needing additional parking capacity; and

BE IT FURTHER RESOLVED, that the Planning Commission acting as Lead Agency for the
purpose of the Planning Commission’s Site Plan review considered the Full Environmental
Assessment Form, parts 1, 2 and 3 and all other supporting information hereby determines that the
proposed action will result in ne significant adverse impacts on the environment and that an
environmental impact statement need not be prepared.

City of Peekskill
Planning Commission
City of Peekskill City Hall
840 Main Street Peekskill, New York 10566

rornet Srool Teffrey Stern

Signatlre of Respohsible Official Name'of Regponsible Official

O’\a;rﬂf‘\ar\ Ma\l |/+} 2025

Title of Responsible Official Date

PE-60
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REFERENCE BPL30
ACTNO. -20

BOND ACT AUTHORIZING THE ISSUANCE OF $1,531,800 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE
COST OF THE PURCHASE OF REAL PROPERTY LOCATED ON 41 NORTH DIVISION
STREET, IN THE CITY OF PEEKSKILL, IN ORDER TO AFFIRMATIVELY FURTHER FAIR
HOUSING (“AFFH”) PURSUANT TO THE COUNTY’S NEW HOMES LAND ACQUISITION
Il CAPITAL PROJECT (BPL30); STATING THE ESTIMATED MAXIMUM COST THEREOF
IS $1,531,800; STATING THE PLAN OF FINANCING SAID COST INCLUDES THE
ISSUANCE OF $1,531,800 BONDS HEREIN AUTHORIZED; AND PROVIDING FOR A TAX
TO PAY THE PRINCIPAL OF AND INTEREST ON SAID BONDS (Adopted ,20_ )

BE IT ENACTED BY THE COUNTY BOARD OF LEGISLATORS OF THE
COUNTY OF WESTCHESTER, NEW YORK (by the affirmative vote of not less than two-thirds

of the voting strength of said Board), AS FOLLOWS:

Section 1. Pursuant to the provisions of the Local Finance Law, constituting Chapter
33-a of the Consolidated Laws of the State of New York (the “Law”), the Westchester County
Administrative Code, being Chapter 852 of the Laws of 1948, as amended, and other laws
applicable thereto, bonds of the County in the aggregate amount of $1,531,800, or so much thereof
as may be necessary, are hereby authorized to be issued to finance the cost of the purchase of
approximately 0.20 acres of real property located on 41 North Division Street, in the City of
Peekskill and identified on the tax maps as Section 33.03: Block 1: Lot 1 (the “AFFH Property™)

from the current owner(s) of record at a cost of §1,531,800, including acquisition and settlement

39869972 048034 LEG
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costs, in order to support the construction of 22 affordable housing units that will affirmatively
further fair housing (“AFFH”). The County will file, or cause to be filed, a Declaration of
Restrictive Covenants in the Westchester County Clerk’s office requiring that the AFFH Property
remain affordable for a period of not less than 50 years. The funding requested herein is in support
of the construction of 22 affordable AFFH rental units, including 22 off-site parking spaces, at the
aggregate estimated maximum cost of $1,531,800 for the acquisition of the AFFH Property. The
AFFH Property shall be acquired by the County, subjected to said Declaration of Restrictive
Covenants and subsequently conveyed to The Children’s Village (the “Developer”), its successors
or assigns. The County’s acquisition of the AFFH Property is set forth in the County’s Current
Year Capital Budget, as amended. To the extent that the details set forth in this act are inconsistent
with any details set forth in the Current Year Capital Budget of the County and the Statement of
Need, such Budget and Statement of Need shall be deemed and are hereby amended. The estimated
maximum cost of said object or purpose, including preliminary costs and costs incidental thereto
and the financing thereof, is $1,531,800. The plan of financing includes the issuance of $1,531,800
bonds herein authorized, and any bond anticipation notes issued in anticipation of the sale of such
bonds, and the levy and collection of a tax on taxable real property in the County to pay the

principal of and interest on said bonds and notes.

Section 2. The period of probable usefulness for which said $1,531,800 bonds are

authorized to be issued, within the limitations of Section 11.00 a. 21 of the Law, is thirty (30) years.

Section 3. The County intends to finance, on an interim basis, the costs or a portion

of the costs of said object or purpose for which bonds are herein authorized, which costs are

39869972 048034 LEG
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reasonably expected to be reimbursed with the proceeds of debt to be incurred by the County,
pursuant to this Bond Act, in the maximum amount of $1,531,800. This Act is a declaration of

official intent adopted pursuant to the requirements of Treasury Regulation Section 1.150-2.

Section 4. The estimate of $1,531,800 as the estimated maximum cost of the

aforesaid object or purpose is hereby approved.

Section 5. Subject to the provisions of this Act and of the Law, and pursuant to the
provisions of section 30.00 relative to the authorization of the issuance of bond anticipation notes
and the renewals thereof, and of sections 50.00, 56.00 to 60.00 and 168.00 of said Law, the powers
and duties of the County Board of Legislators relative to authorizing the issuance of any notes in
anticipation of the sale of the bonds herein authorized, and the renewals thereof, relative to
providing for substantially level or declining annual debt service, relative to prescribing the terms,
form and contents and as to the sale and issuance of the bonds herein authorized, and of any notes
issued in anticipation of the sale of said bonds and the renewals of said notes, and relative to
executing agreements for credit enhancement, are hereby delegated to the Commissioner of Finance

of the County, as the chief fiscal officer of the County.

Section 6. Each of the bonds authorized by this Act and any bond anticipation notes
issued in anticipation of the sale thereof shall contain the recital of validity prescribed by section
52.00 of said Local Finance Law and said bonds and any notes issued in anticipation of said bonds
shall be general obligations of the County of Westchester, payable as to both principal and interest
by general tax upon all the taxable real property within the County. The faith and credit of the

County are hereby irrevocably pledged to the punctual payment of the principal of and interest on

3986997.2 048034 LEG
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said bonds and any notes issued in anticipation of the sale of said bonds and the renewals of said
notes, and provision shall be made annually in the budgets of the County by appropriation for (a)
the amortization and redemption of the notes and bonds to mature in such year and (b) the payment

of interest to be due and payable in such year.

Section 7. The validity of the bonds authorized by this Act and of any notes issued

in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the County is
not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the publication
of this Act or a summary hereof, are not substantially complied with,

and an action, suit or proceeding contesting such validity, is commenced within twenty days after
the date of such publication, or

(c) such obligations are authorized in violation of the provisions of the Constitution.

Section 8. This Act shall take effect in accordance with Section 107.71 of the

Westchester County Charter.

39869972 048034 LEG

301



STATE OF NEW YORK )
: 88.:
COUNTY OF WESTCHESTER)

I HEREBY CERTIFY that I have compared the foregoing Act No. -20  with the

original on file in my office, and that the same is a correct transcript therefrom and of the whole of

the said original Act, which was duly adopted by the County Board of Legislators of the County of

Westchester on .20 and approved by the County Executive on ;20

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate
seal of said County Board of Legislators this day

of , 20

Clerk and Chief Administrative Officer of the County
Board of Legislators of the County of Westchester,
New York

(SEAL)

3986997.2 048034 LEG
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LEGAL NOTICE

A Bond Act, a summary of which is published herewith, has been adopted by the Board of
Legislators on ; 20 and approved by the County Executive on
, 20 and the validity of the obligations authorized by such Bond Act may be
hereafter contested only if such obligations were authorized for an object or purpose for which the
County of Westchester, in the State of New York, is not authorized to expend money or if the
provisions of law which should have been complied with as of the date of publication of this Notice
were not substantially complied with, and an action, suit or proceeding contesting such validity is
commenced within twenty days after the publication of this Notice, or such obligations were
authorized in violation of the provisions of the Constitution. Complete copies of the Bond Act
summarized herewith shall be available for public inspection during normal business hours at the
Office of the Clerk of the Board of Legislators of the County of Westchester, New York, for a period
of twenty days from the date of publication of this Notice.

ACT NO. -20

BOND ACT AUTHORIZING THE ISSUANCE OF $1,531,800 BONDS OF THE
COUNTY OF WESTCHESTER, OR SO MUCH THEREOF AS MAY BE
NECESSARY, TO FINANCE THE COST OF THE PURCHASE OF REAL
PROPERTY LOCATED ON 41 NORTH DIVISION STREET, IN THE CITY OF
PEEKSKILL, IN ORDER TO AFFIRMATIVELY FURTHER FAIR HOUSING
(“AFFH”) PURSUANT TO THE COUNTY’S NEW HOMES LAND ACQUISITION II
CAPITAL PROJECT (BPL30); STATING THE ESTIMATED MAXIMUM COST
THEREOF IS $1,531,800; STATING THE PLAN OF FINANCING SAID COST
INCLUDES THE ISSUANCE OF $1,531,800 BONDS HEREIN AUTHORIZED; AND
PROVIDING FOR A TAX TO PAY THE PRINCIPAL OF AND INTEREST ON SAID
BONDS (Adopted ,20 )

Object or purpose:  to finance the cost of the purchase of approximately 0.20 acres of real
property located on 41 North Division Street, in the City of Peekskill and
identified on the tax maps as Section 33.03: Block 1: Lot 1 (the “AFFH
Property”) from the current owner(s) of record at a cost of $1,531,800,
including acquisition and settlement costs, in order to support the
construction of 22 affordable housing units that will affirmatively further
fair housing (“AFFH”). The County will file, or cause to be filed, a
Declaration of Restrictive Covenants in the Westchester County Clerk’s
office requiring that the AFFH Property remain affordable for a period of
not less than 50 years. The funding requested herein is in support of the
construction of 22 affordable AFFH rental units, including 22 off-site
parking spaces, at the aggregate estimated maximum cost of $1,531,800 for
the acquisition of the AFFH Property. The AFFH Property shall be acquired
by the County, subjected to said Declaration of Restrictive Covenants and
subsequently conveyed to The Children’s Village (the “Developer”), its
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successors or assigns. The Developer will construct a project which will
include 22 affordable AFFH rental units, including 22 off-site parking
spaces. The County’s acquisition of the AFFH Property is set forth in the
County’s Current Year Capital Budget, as amended.

Amount of obligations to be issued
and period of probable usefulness: $1,531,800 - thirty (30) years

Dated: , 20
White Plains, New York

Clerk and Chief Administrative Officer of the County Board -
of Legislators of the County of Westchester, New York

3986997.2 048034 LEG

304



FISCAL IMPACT STATEMENT

CAPITALPROJECT #: ___ BPL30 [ |no FiscaL IMPACT PROJECTED

SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget

[ X ]GENERAL FUND [ ]AIRPORT FUND [ |sPeciaL DISTRICTS FUND

Source of County Funds (check one): mCurrent Appropriations

[:ICapitaI Budget Amendment
41 NORTH DIVISION STREET, CITY OF PEEKSKILL

SECTION B - BONDING AUTHORIZATIONS
To Be Completed by Finance

Total Principal  $ 1,531,800 PPU 30 Anticipated Interest Rate  4.23%
Anticipated Annual Cost (Principal and Interest): S 85,297

Total Debt Service (Annual Cost x Term}: S 2,558,910

Finance Department: Interest rates from May 28, 2025 Bond Buyer - ASBA

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses (Annual): S -
Potential Related Revenues (Annual): S -

Anticipated savings to County and/or impact of department operations
{describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per federal guidelines, each $92,000 of appropriation funds one FTE Job

Number of Full Time Equivalent (FTE) Jobs Funded: N/A
Prepared by: Blanca P. Lopez
Title: Commissioner Reviewed By:
, w50 s .
Department: Planning @ Budget Director
Date: 5/30/25 Date: G fg, '35"’
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Project ID:* CBA Fact Sheet Date: *

BPL30 04/29/2025
Project Title:*
Fact Sheet Year* NEW HOMES LAND ACQUISITION Legislative District ID:
2025 II 1,17, 16, 15, 14, 13, 12, 11, 10,
9,8,7,6,5 43,2,
Category* Department*
BUILDINGS, LAND & PLANNING Unique Identifier
MISCELLANECUS 2926

Overall Project Description

This is a continuation of project BPL10 New Homes Land Acquisition Fund {(NHLA). NHLA provides funds to
acquire property for the construction of fair and affordable housing. The purpose of the Fund is to increase
the inventory of available properties for fair and affordable housing development. In addition to the
acquisition cost of properties, other costs associated with, and often required for, site acquisition may be
considered eligible costs to be funded through the NHLA program. Such associated costs may include, but
are not limited to, closing costs, appraisals, property surveys, environmental assessments, hazardous
materials reports and demaolition of existing structures. Demolition may be particularly critical in the
County's urban areas where existing structures need to be removed to allow construction of fair and
affordable units. Funds can be used in all municipalities. This is a general fund, specific projects are subject
to a Capital Budget Amendment.

() Best Management (] Energy Efficiencies (C) Infrastructure
(] Life Safety (] Project Labor Agreement () Revenue
() Security Other Other Details
Estimate Prior 2025 2026 2027 2028 2029 Under
d Appropri Review
Ultimate ation
Total
Cost
Gross 104,500 104,500 0 1] 1] 0 0 4]
Less 0 0 0 0 0 1] 0] (1]
Non-
County
Shares
Net 104,500 104,500 0 1] li] (1] 1] o

Expended Obligated Amount (in thousands)
85,815
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Current Bond Request / Description:

Bonding is requested to finance the acquisition of approximately 0.20 acres of real property located at 41
North Division Street in the City of Peekskill and identified on the tax maps as Section 33.03: Block 1: Lot:
1 (the “Property”) in order to construct 22 units of rental housing that will Affirmatively Further Fair
Housing (the “Affordable AFFH Units”). The Development will also include 10,000 square feet of space on
the first floor and basement that will likely be used for small business incubator space and 22 off-site
reserved parking spaces in the to be constructed addition to the nearby James Street Municipal Garage.

Bond/Notes: 1,531,800
Cash: 0

Non-county 0
Shares:

Total: 1,531,800

SEQR Classification
TYPE II

Amount Requested
1,531,800

Description Amount Years

(] County Staff () Consultant Not Applicable

Comments

A Capital Budget Amendment ("CBA") is requested to add the property to Capital Projects BPL30 and to
authorize the County to purchase the Development site including improvements {vacant former office building)
from the current owner for an amount not to exceed $1,531,800 to support the adaptive reuse of one
residential building of three stories with 22 Affordable AFFH rental units and 22 off-site reserved parking
spaces. Upon acquisition, the County will file a Declaration of Restrictive Covenants to require that the units
will be marketed to households who earn less than 50% and up to 60% of the County Area Median Incorne for
a period of no less than 50 years, and further that the units will be |eased and marketed to eligible households
under an approved Affordable Housing Marketing plan. The County will then convey ownership to The
Children’s Village (the “Developer”) its successors or assigns for one dollar ($1.00).

Energy Efficiencies:

THE BUILDING WILL BE CONSTRUCTED WITH ENERGY EFFICIENT APPLIANCES, LIGHTING, HEATING SYSTEMS
AND WATER CCNSERVING FIXTURES. THE DEVELOPMENT IS DESIGNED TO MEET THE GREEN BUILDING AND
SUSTAINABILITY STANDARDS OF NYS HOMES AND COMMUNITY RENEWAL.
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ATprIpHAGON Amount Description

Year

2014 5,000,000 CONTINUATION OF THIS PROJECT

2016 2,500,000 CONTINUATION OF THIS PROJECT

$2,200,000 LAND ACQUISITION FOR MT HOPE PLAZA FOR MT HOPE
2017 7,200,000 COMMUNITY REDEVELOPMENT CORP, LOCATED AT 65 LAKE ST. WHITE PLAINS
AND $5,000,000 CONTINUATION OF THIS PROJECT.

2018 §,000,000 CONTINUATION OF THIS PROJECT.

2019 5,000,000 CONTINUATION OF THIS PROJECT

2020 10,000,000 CONTINUATION OF THIS PROJECT

2021 16,800,000 CONTINUATION OF THIS PROJECT

2022 25,000,000 CONTINUATION OF THIS PROJECT

2023 25,000,000 CONTINUATION OF THIS PROJECT

Total Appropriation History

104,500,000
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Bond 7 Iésued L 7 T
Year Act #m W-—Amount P B B Description ] |
147, 165 AND 175 RAILROAD AVENUE, BEDFORD HILLS
15 204 460,000 460,608 e
15 267 284,000 284,375 ACQUISITION OF 322 KEAR STREET, YORKTOWN HEIGHTS
15 240 0 0
' 15 235 1,840,000 1,840,000 ACQUISITION OF 80 BOWMAN AVENUE, VILLAGE OF RYE BROOK
16 59 210,800 211,079 5 STANLEY AVE - OSSINING
16 56 400,220 388,541 9 WATSON ST-CORTLANDT
16 24 353,000 290,732 104 PINE STREET, CORTLANDT- COST OF ACQUISITION
; 27 WALDEN COURT, UNIT #M YORKTOWN - COST OF
16 21 197,000 191,659 COUTSTTION
16 18 385,000 0 164 PHYLLIS COURT, YORKTOWN - COST OF ACQUISITION
16 50 228,800 207,286 112 VILLAGE RD YORKTOWN
200 READER'S DIGEST ROAD CHAPPAQUA AFFIRMATIVELY
16 231 2,009,980 2,009,980 FURTHERING AFFORDABLE HOUSING AMEND
16 53 219,050 0 18 MINKEL RD OSSINING
17 142 2,600,000 2,312,500 ACQUISITION OF LAND LOCATED ON ROUTE 22 IN LEWISBORO
| 17 172 1,250,000 1,250,000  ACQUISITION OF LAND AT 1847 CROMPOND ROAD PEEKSKILL
FR— " i PURCHASE OF LAND AT 501 BROADWAY IN VILLAGE OF
BUCHANAN
PURCHASE OF LAND LOCATED AT 65 LAKE STREET IN WHITE
18 77 2,100,000 2,100,000 PLAINS FOR FAIR HOUSING
_ PURCHASE PROPERTY AT 5 HUDSON STREET IN YONKERS TO
18 123 787,500 787,507 PRESERVE AFFORDABLE AFFH RENTAL UNITS
PURCHASE OF PROPERTY LOCATED AT HALSTEAD AVENUE TO
18 159 1,000,000 1,000,000 SUPPORT DEVELOPMENT OF AFFORDABLE HOUSING
& 155 0 0 PURCHASE PROPERTY TO SUPPORT DEVLOPMENT OF AFFORDABLE

HOUSING UNITS IN NEW ROCHELLE
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Bond Issue;:l Vo
Year Act # Amount Amount - Description
PURCHASE OF REAL PROPERTY AT 25 SOUTH REGENT STREET IN
18 186 3,000,000 3,000,000 PORT CHESTER TO FURTHER FAIR HOUSING
PURCHASE AND SUBSEQUENT CONVEYANCE OF PROPERTY
19 68 1,765,000 1,765,000 LOCATED AT 227 ELM STREET IN YONKERS
19 182 1,375,000 0
1 FINANCE THE PURCHASE OF REAL PROPERTY, INCLUDING THREE
e 14l 205000 0585 UNIT RENTAL BUILDING AT 162 LINCOLN
|
|
1 PURCHASE OF REAL PROPERTY LOCATED AT 645 MAIN STREET IN
| 19 150 2,340,000 2,418,325 PEEKSKILL, FOR FAIR HOUSING
PURCHASE PROPERTY TO SUPPORT DEVLOPMENT OF AFFORDABLE
12 70 5,225,000 5,225,000 HOUSING UNITS IN NEW ROCHELLE
AFFORDABLE HOUSING DEVELOPMENT 62 MAIN STREET,
20 206 5,000,000 5,000,007 R A
21 47 5,000,000 5,000,000 AFFORDABLE HOUSING - POINT ST AND RAVINE AVE YONKERS
21 84 3,825,000 3,825063  AFFORDABLE AFFH UNITS - GREENBURGH 1 DROMORE ROAD
21 93 1,400,000 1,399,999 AFFORDABLE AFFH UNITS - 76 LOCUST HILL AVE YONKERS
21 166 1,800,000 1,757,604 AFFH 51 MAPLE ST VILLAGE OF CROTON |
21 178 5,000,000 4,999,999 AFFH 26 GARDEN ST NEW ROCHELLE |
21 190 5,000,000 4,999,999 500 MAIN STREET NEW ROCHELLE
22 154 1900000 1,900,031 32 36-38 MAIN STREET AND 1-3 RIVERDALE AVENUE CITY OF |
YONKERS |
317, 319, 321 WARBURTON AVE AND 247-255 WOODWORTH AVE
24 1 2,700,000 2,700,000 N 30 PO K
24 3 3,000,000 0 136 CROTON AVE, VILLAGE OF OSSINING
288 GROVE, 1028106 SOUTH TERRACE, 1118115 SO
24 24 6,000,000 6,000,000 e
24 26 6,125,000 0 1, 7-11, 25,29 & 33 NO MACQUESTEN PARKWAY
24 197 1,030,000 0 60 SOUTH KENSICO AVE, WHITE PLAINS
24 147 4,900,000 0 21-23 PARK AVE
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Bond Issued
ey Act# ol Amount

Description

24 130 7,560,000 0

24 83 4,360,000 4,360,000

455 MAIN ST NEW ROCHELLE

LAND ACQUISITION IT - 30 WATER ST. OSSINING

25 6 10,000,000 0 99 CHURCH ST & 6 COTTAGE PLACE
Year Amount Description
Financing History Total

102,936,350

Department of Planning
MLLL

Department of Public Works
RJB4

Budget Department
DEV9

Requesting Department
MLLL

Date
05/05/2025

Date
05/05/2025

Date
05/05/2025

Date
05/20/2025
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User Department ;

Managing Department(s) :

Estimated Completion Date:
Planning Board Recommendation: Project approved in concept but subject to subsequent staff review.

NEW HOMES LAND ACQUISITION II

( BPL30)

Planning
Planning ;
TBD

FIVE YEAR CAPITAL PROGRAM (in thousands)

Non County Share

Total

Project Description

Est Uit Cost Appropriated Exp / Obl 2025 2026
104,500 104,500 75,815
(688)
104,500 104,500 75,127

2027 2028 2029 Under Review

This is a continuation of project BPL10 New Homes Land Acquisition Fund (NHLA). NHLA provides funds to acquire property for the construction of fair and affordable
housing. The purpose of the Fund is to increase the inventory of available properties for fair and affordable housing development. In addition to the acquisition cost of
properties, other costs associated with, and often required for, site acquisition may be considered eligible costs to be funded through the NHLA program. Such associated
costs may include, but are not limited to, closing costs, appraisals, property surveys, environmental assessments, hazardous materials reports and demolition of existing
structures. Demolition may be particularly critical in the County's urban areas where existing structures need to be removed to allow construction of fair and affordable
units. Funds can be used in all municipalities. This is a general fund, specific projects are subject to a Capital Budget Amendment.

Current Year Description

There is no current year request.
Impact on Operating Budget

The impact on the Operating Budget is the debt service associated with the issuance of bonds.
Appropriation History
Amount Description

Year
2014
2016
2017

2018
2019
2020
2021
2022

2023

Total

5,000,000
2,500,000
7,200,000

8,000,000
5,000,000
10,000,000
16,800,000
25,000,000

25,000,000

104,500,000

Continuation of this project
Continuation of this project

$2,200,000 Land acquisition for Mt Hope Plaza for Mt Hope Community
Redevelopment Corp, located at 65 Lake St. White Plains and $5,000,000
continuation of this project.

Continuation of this project.

Continuation of this project
Continuation of this project
Continuation of this project
Continuation of this project

Continuation of this project

Status

COMPLETE
COMPLETE
COMPLETE

COMPLETE
COMPLETE
COMPLETE
COMPLETE
DESIGN / CONSTRUCTION

DESIGN / CONSTRUCTION
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Prior Appropriations

Bond Proceeds
Others

Total

Appropriated
104,500,000

104,500,000

NEW HOMES LAND ACQUISITION II

Collected
54,938,308
688,010

55,626,319

( BPL30)

Bonds Authorized

Uncollected Bond Act

49,561,692 204
(688,010)
48,873,681

235

240

267

i3
21
24
56

59

50

53
231
142
172
209

77

123

155

15

15
15
15

16
16
16
16

16

16

16
16
17
17
17
is

18

13

Amount

460,000

1,840,000

284,000

385,000

197,000

353,000
400,220

210,800

228,800

219,050
2,009,980
2,600,000
1,250,000

2,100,000

787,500

Date Sold Amount Sold

12/15/17
12/15/17
12/15/17
12/15/16

12/15/17
12/15/17
12/15/17

12/15/16
12/15/16
12/15/17
12/15/17
12/15/17
12/15/17
12/15/17
12/15/17
12/15/17
12/15/17
12/15/17

12/15/16
12/01/21
12/10/18

12/10/19
12/10/19
12/01/21

10/28/20
10/28/20
10/28/20
10/28/20

388,647
71,360
603
1,830,000

239,947
44,057
372

191,659
290,732
327,838
60,194
509
178,102
32,701
276
174,902
32,114
27

1,999,980
2,312,500
1,250,000

1,205,036
237,964
657,000

690,728
96,780
26,688

(26,688)

Balance
{609)

10,000

(376)

385,000
5,341
62,268
11,679

(279)
21,513

219,050
10,000
287,500

(8)
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NEW HOMES LAND ACQUISITION II

( BPL30)

159

186

70

150

171

182
206

47

93

166

178

190

154

24
26

i8

18

19

19

19

19

19
20

21

21

21

21

21

1,000,000
3,000,000
1,765,000
5,225,000
2,340,000

306,000

1,375,000
5,000,000

5,000,000
3,825,000
1,400,000
1,800,000
5,000,000
5,000,000
1,900,000
2,700,000
3,000,000
6,000,000

6,125,000
4,360,000

12/10/19
12/10/19
12/10/19
12/10/19
12/10/19
12/10/19
12/10/19
12/10/19
10/28/20
10/28/20
10/28/20
12/01/21

12/01/21
11/30/23
11/30/23
12/01/21
11/30/23
11/30/23
12/01/22
12/01/22
11/30/23
11/30/23
12/01/22
12/01/22
12/01/22
12/01/22
11/30/23
11/30/23

835,090
164,910
2,505,271
494,729
1,473,935
291,065
4,363,348
861,652
2,052,449
287,575
79,302
305,325

5,000,000

7
5,000,000
3,482,077

342,986
1,273,444
126,556
1,600,004
157,601
4,548,013
451,987
4,548,013
451,987
1,729,659
170,372

(79,325)

675
1,375,000
6y

(63)

42,395

(31)

2,700,000

3,000,000
6,000,000
6,125,000

4,360,000

149
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NEW HOMES LAND ACQUISITION II

( BPL30)

130 24
147 24
197 24

6 25

Total

7,560,000
4,900,000
1,030,000
10,000,000

102,936,350

7,560,000
4,900,000
1,030,000

10,000,000

54,911,628 48,024,722
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REFERENCE BPL1A
ACTNO. -20

BOND ACT AUTHORIZING THE ISSUANCE OF $1,870,000 BONDS OF THE COUNTY OF
WESTCHESTER, OR SO MUCH THEREOF AS MAY BE NECESSARY, TO FINANCE THE
COST OF INFRASTRUCTURE IMPROVEMENTS ASSOCIATED WITH THE
CONSTRUCTION OF AFFORDABLE RENTAL UNITS ON PROPERTY LOCATED AT 41
NORTH DIVISION STREET, IN THE CITY OF PEEKSKILL, IN ORDER TO
AFFIRMATIVELY FURTHER FAIR HOUSING (“AFFH”) PURSUANT TO THE COUNTY’S
HOUSING IMPLEMENTATION FUND II FAIR AND AFFORDABLE HOUSING CAPITAL
PROJECT; STATING THE ESTIMATED MAXIMUM COST THEREOF IS $1,870,000;
STATING THE PLAN OF FINANCING SAID COST INCLUDES THE ISSUANCE OF
$1,870,000 BONDS HEREIN AUTHORIZED; AND PROVIDING FOR A TAX TO PAY THE
PRINCIPAL OF AND INTEREST ON SAID BONDS (Adopted ,20__ )

BE IT ENACTED BY THE COUNTY BOARD OF LEGISLATORS OF THE
COUNTY OF WESTCHESTER, NEW YORK (by the affirmative vote of not less than two-thirds

of the voting strength of said Board), AS FOLLOWS:

Section 1. Pursuant to the provisions of the Local Finance Law, constituting Chapter
33-a of the Consolidated Laws of the State of New York (the “Law™), the Westchester County
Administrative Code, being Chapter 852 of the Laws of 1948, as amended, and other laws
applicable thereto, bonds of the County in the aggregate amount of $1,870,000, or so much thereof
as may be necessary, are hereby authorized to be issued to finance the cost of infrastructure

improvements associated with the construction of affordable rental units on property located at 41

3987014.2 048034 LEG
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North Division Street, in the City of Peekskill, identified on the tax maps as Section 33.03, Block 1,
Lot 1 (the “AFFH Property”) at a cost of $1,870,000, including related costs incurred by the
County, which may include construction management and engineering costs, and staff and legal
fees, in order to support the construction of affordable housing units that will affirmatively further
fair housing (“AFFH”); the County will file a Declaration of Restrictive Covenants in the
Westchester County Clerk’s office requiring that the AFFH Property remain affordable for a period
of not less than 50 years. The funding requested herein is in support of the construction of 22
Affordable AFFH rental units at the aggregate estimated maximum cost of $1,870,000 for said
infrastructure improvements. The County shall enter into an Inter-municipal/Developer agreement
with the City of Peekskill and The Children’s Village, Inc. (the “Developer™), its successors or
assigns, to finance eligible infrastructure improvements associated with the construction of said 22
affordable AFFH rental units (the “Development”). The cost of infrastructure improvements for the
AFFH Property is set forth in the County’s Current Year Capital Budget, as amended. To the extent
that the details set forth in this act are inconsistent with any details set forth in the Current Year
Capital Budget of the County and the Statement of Need, such Budget and Statement of Need shall
be deemed and are hereby amended. The estimated maximum cost of said object or purpose,
including preliminary costs and costs incidental thereto and the financing thereof, is $1,870,000.
The plan of financing includes the issuance of $1,870,000 bonds herein authorized, and any bond
anticipation notes issued in anticipation of the sale of such bonds, and the levy and collection of a
tax on taxable real property in the County to pay the principal of and interest on said bonds and

notes.

Section 2. The period of probable usefulness for which said $1,870,000 bonds are

3987014.2 048034 LEG
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authorized to be issued, within the limitations of Section 11.00 a. 91 of the Law, is fifteen (15)

years.

Section 3. The County intends to finance, on an interim basis, the costs or a portion
of the costs of said object or purpose for which bonds are herein authorized, which costs are
reasonably expected to be reimbursed with the proceeds of debt to be incurred by the County,
pursuant to this Bond Act, in the maximum amount of $1,870,000. This Act is a declaration of

official intent adopted pursuant to the requirements of Treasury Regulation Section 1.150-2.

Section 4. The estimate of $1,870,000 as the estimated maximum cost of the

aforesaid object or purpose is hereby approved.

Section 5. Subject to the provisions of this Act and of the Law, and pursuant to the
provisions of section 30.00 relative to the authorization of the issuance of bond anticipation notes
and the renewals thereof, and of sections 50.00, 56.00 to 60.00 and 168.00 of said Law, the powers
and duties of the County Board of Legislators relative to authorizing the issuance of any notes in
anticipation of the sale of the bonds herein authorized, and the renewals thereof, relative to
providing for substantially level or declining annual debt service, relative to prescribing the terms,
form and contents and as to the sale and issuance of the bonds herein authorized, and of any notes
issued in anticipation of the sale of said bonds and the renewals of said notes, and relative to
executing agreements for credit enhancement, are hereby delegated to the Commissioner of Finance

of the County, as the chief fiscal officer of the County.

Section 6. Each of the bonds authorized by this Act and any bond anticipation notes

issued in anticipation of the sale thereof shall contain the recital of validity prescribed by section

39870142 048034 LEG
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52.00 of said Local Finance Law and said bonds and any notes issued in anticipation of said bonds
shall be general obligations of the County of Westchester, payable as to both principal and interest
by general tax upon all the taxable real property within the County. The faith and credit of the
County are hereby irrevocably pledged to the punctual payment of the principal of and interest on
said bonds and any notes issued in anticipation of the sale of said bonds and the renewals of said
notes, and provision shall be made annually in the budgets of the County by appropriation for (a)
the amortization and redemption of the notes and bonds to mature in such year and (b) the payment

of interest to be due and payable in such year.

Section 7. The validity of the bonds authorized by this Act and of any notes issued
in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the County is
not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the publication
of this Act or a summary hereof, are not substantially complied with,

and an action, suit or proceeding contesting such validity, is commenced within twenty days after
the date of such publication, or

(c) such obligations are authorized in violation of the provisions of the Constitution.

Section 8. This Act shall take effect in accordance with Section 107.71 of the

Westchester County Charter.

* %k ¥
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STATE OF NEW YORK )
. 88..
COUNTY OF WESTCHESTER)

[ HEREBY CERTIFY that | have compared the foregoing Act No. -20  with the
original on file in my office, and that the same is a correct transcript therefrom and of the whole of
the said original Act, which was duly adopted by the County Board of Legislators of the County of

Westchester on ,20__ and approved by the County Executive on , 20

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate
seal of said County Board of Legislators this day

of , 20

Clerk and Chief Administrative Officer of the County
Board of Legislators of the County of Westchester,
New York

(SEAL)

3987014.2 048034 LEG
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LEGAL NOTICE

A Bond Act, a summary of which is published herewith, has been adopted by the Board of
Legislators on i 20 and approved by the County Executive on
, 20 and the validity of the obligations authorized by such Bond Act may be
hereafter contested only if such obligations were authorized for an object or purpose for which the
County of Westchester, in the State of New York, is not authorized to expend money or if the
provisions of law which should have been complied with as of the date of publication of this Notice
were not substantially complied with, and an action, suit or proceeding contesting such validity is
commenced within twenty days after the publication of this Notice, or such obligations were
authorized in violation of the provisions of the Constitution. Complete copies of the Bond Act
summarized herewith shall be available for public inspection during normal business hours at the
Office of the Clerk of the Board of Legislators of the County of Westchester, New York, for a period
of twenty days from the date of publication of this Notice.

ACT NO. -20

BOND ACT AUTHORIZING THE ISSUANCE OF $1,870,000 BONDS OF THE
COUNTY OF WESTCHESTER, OR SO MUCH THEREOF AS MAY BE
NECESSARY, TO FINANCE THE COST OF INFRASTRUCTURE
IMPROVEMENTS  ASSOCIATED WITH THE CONSTRUCTION OF
AFFORDABLE RENTAL UNITS ON PROPERTY LOCATED AT 41 NORTH
DIVISION STREET, IN THE CITY OF PEEKSKILL, IN ORDER TO
AFFIRMATIVELY FURTHER FAIR HOUSING (“AFFH”) PURSUANT TO THE
COUNTY’S HOUSING IMPLEMENTATION FUND II FAIR AND AFFORDABLE
HOUSING CAPITAL PROJECT; STATING THE ESTIMATED MAXIMUM COST
THEREOF IS $1,870,000; STATING THE PLAN OF FINANCING SAID COST
INCLUDES THE ISSUANCE OF $1,870,000 BONDS HEREIN AUTHORIZED; AND
PROVIDING FOR A TAX TO PAY THE PRINCIPAL OF AND INTEREST ON SAID
BONDS (Adopted ,20 )

Object or purpose:  to finance the cost of infrastructure improvements associated with the
construction of affordable rental units on property located at 41 North
Division Street, in the City of Peekskill (the “AFFH Property”™) at a cost of
$1,870,000, including related costs incurred by the County, which may
include construction management and engineering costs, and staff and legal
fees, in order to support the construction of affordable housing units that
will affirmatively further fair housing (“AFFH"”); the County will file a
Declaration of Restrictive Covenants in the Westchester County Clerk’s
office requiring that the AFFH Property remain affordable for a period of
not less than 50 years. The funding requested herein is in support of the
construction of 22 Affordable AFFH rental units at the aggregate estimated
maximum cost of $1,870,000 for said infrastructure improvements. The
County shall enter into an Inter-municipal/Developer agreement with the
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City of Peekskill and The Children’s Village, Inc. (the “Developer™), its
successors or assigns, to finance eligible infrastructure improvements
associated with the construction of said 22 affordable AFFH rental units (the
“Development”). The cost of infrastructure improvements for the AFFH
Property is set forth in the County’s Current Year Capital Budget, as
amended.

Amount of obligations to be issued
and period of probable usefulness: $1,870,000 - fifteen (15) years

Dated: , 20
White Plains, New York

Clerk and Chief Administrative Officer of the County Board
of Legislators of the County of Westchester, New York

3987014.2 048034 LEG
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FISCAL IMPACT STATEMENT

CAPITALPROJECT #: __ BPLIA [ ™o FiscAL IMPACT PROJECTED

SECTION A - CAPITAL BUDGET IMPACT
To Be Completed by Budget

[ X ]GENERAL FUND [ ]ARPORT FUND [ ]SPECIAL DISTRICTS FUND

Source of County Funds (check one): ECurrent Appropriations

I:|Capital Budget Amendment
41 NORTH DIVISION STREET, CITY OF PEEKSKILL

SECTION B - BONDING AUTHORIZATIONS
To Be Completed by Finance

Total Principal $ 1,870,000 PPU 15 Anticipated Interest Rate
Anticipated Annual Cost (Principal and [nterest): S 160,086

Total Debt Service (Annual Cost x Term): S 2,401,290

Finance Department: Interest rates from May 28, 2025 Bond Buyer - ASBA

3.49%

SECTION C - IMPACT ON OPERATING BUDGET (exclusive of debt service)
To Be Completed by Submitting Department and Reviewed by Budget

Potential Related Expenses (Annual): $ -
Potential Related Revenues (Annual): S .

Anticipated savings to County and/or impact of department operations
{describe in detail for current and next four years):

SECTION D - EMPLOYMENT
As per federal guidelines, each $92,000 of appropriation funds one FTE Job

Number of Full Time Equivalent (FTE} Jobs Funded: N/A
Prepared by: Blanca P. Lopez
Title: Commissioner Reviewed By:
530125
Department: Planning Budget Director
Date: 5/30/25 Date: 7 L\ lc\\/
1 ud

324



Project ID: * CBA Fact Sheet Date: *

BPL1A 04/29/2025
Project Title: *
Fact Sheet Year* HOUSING IMPLEMENTATION Legislative District ID:
2025 FUND II 1,17, 16, 15, 14, 13, 12, 11, 10,
9!’ 81’ 7' 6’ 51 4' 3’ 2’
Category* Department *
BUILDINGS, LAND & PLANNING Unique Identifier
MISCELLANEOUS 2927

Overall Project Description

This project continues the funding for the Westchester County Housing Implementation Fund (HIF)
previously funded under BPLO1. HIF is a unique housing incentive program established to provide
municipalities with funds for public infrastructure and improvements such as water, sanitary and storm
sewer, road and site improvements needed to facilitate the construction or rehabilitation of fair and
affordable housing. This is a general fund, specific projects are subject to a Capital Budget Amendment.

() Best Management (] Energy Efficiencies () Infrastructure
(] Life Safety (] Project Labor Agreement { ) Revenue
() Security Other Other Details
Estimate Prior 2025 2026 2027 2028 2029 Under
d Appropri Review
Ultimate ation
Total
Cost
Gross 86,060 86,060 0 o 0 1] 4] 0
Less 0 0 0 4] 0 ] 4} 0
Non-
County
Shares
Net 86,060 86,060 0 (4] 0 o 0 0

Expended Obligated Amount (in thousands}
32,056
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Current Bond Request / Description:

Bonding is requested to provide funding for certain infrastructure improvements for a 22 unit 100%
affordable AFFH apartment building at 41 North Division Street in the City of Peekskill. 22 Parking spaces
will be reserved for tenants at the nearby to be constructed addition to the James Street Municipal Parking

Garage.

vy D Fmr Crirro
IRLY FICEY TR A0S

Cash: 0

Non-county 0
Shares:

Total: 1,870,000

SEQR Classification
UNLISTED

Amount Requested
1,870,000

Description Amount Years

Bond/Notes: 1,870,000 H

(") County Staff (] Consultant &3 Not Applicable

326



Comments
The County will enter into an Inter-Municipal/Developer Agreement with the City of Peekskill, and The
Children’s Village, Inc., its successors or assigns (the “Developer”) to finance eligible infrastructure
improvements associated with multi-family development to be constructed at 41 North Division Street in the
City of Peekskill {the “City"), identified on the tax maps as Section 33.03, Block 1, Lot 1 (the “Property”). The
City will be responsible for operation and maintenance of the infrastructure and the County shall own the
infrastructure improvements for the life of the County bonds. The developer will adaptively re-use an existing
' three-story building into 22 apartments all of which will affirmatively furthering fair housing (the “Affordable
AFFH Units”) which will be affordable to households who earn at or below 60% of Westchester County’s Area
Median Income.
The building will have one elevator and residential amenities such as a fitness center, an onsite management
office, a resident lounge and laundry facilities. The building will have 9 studios, 10 one-bedroom and 3 two-
bedroom apartments and 22 off-site parking spaces reserved for residents in the to be constructed addition to
| the James Street Municipal Parking Structure,

| A total of $1,870,000 will finance the construction of infrastructure improvements that may include but will not

i be limited to: new ramps, concrete flooring, drainage, electrical, fire suppression, signage, landscaping,
waterproofing, construction management and County administrative cost,

| A deed restriction will be filed against the Property to require that the Affordable AFFH Units be marketed and

| leased in accordance with an approved affirmative fair housing marketing plan to eligible households for a

| period of not less than 50 years.

| Energy Efficiencies:

| GREEN TECHNOLOGY SUCH AS THE INSTALLATION OF ENERGY STAR APPLIANCES, LIGHTING AND

i COOLING/HEATING SYSTEMS TO REDUCE THE EMISSIONS OF CARBON DIOXIDE INTO THE ENVIRONMENT.

| :ppr;i):-ation Amount Description
2014 5,000,000 PUBLIC INFRASTRUCTURE IMPROVEMENTS
2015 3,000,000 PUBLIC INFRASTRUCTURE IMPROVEMENTS
i 2016 2,500,000 PUBLIC INFRASTRUCTURE IMPROVEMENTS
| 2017 3.500.000 GREENBURGH MANHATTAN AVE REDEVELOPMENT SENIOR HOUSING -
itz $1,000,000; CONTINUATION OF THIS PROJECT -$2,500,000
2018 4,150,000 CONTINUATION OF THIS PROJECT.
2019 5,910,000 CONTINUATION CF THIS PROJECT
2020 10,000,000 CONTINUATION OF THIS PROJECT
l 2021 12,000,000 CONTINUATION OF TT:or;\RDOBJEh% ilz%ggl')éggo ; INFRASTRUCTURE
% . 2022 25,000,000 CONTINUATION OF THIS PROJECT
i | 2023 15,000,000 CONTINUATION OF THIS PROJECT

i Total Appropriation History
i 86,060,000
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Bond

Issued

Year Act# Amount Xmounk Description
INFRASTRUCTURE IMPROVEMENTS AT 16 ROUTE 6 IN TOWN OF
15 164 0 0
SOMERS
| FAH DEVELOPMENT AT 150 NORTH STREET AND THEODORE FREMD
15 170 2,400,000 2,399,394 fk i h dhedal
147, 165 AND 175 RAILROAD AVENUE, BEDFORD HILLS
15 206 500,000 494,505 INFRASTRUCTURE IMPROVEMENTS
CONSTRUCTION OF INFRASTRUCTURE IMPROVEMENTS TO 1847
17 w4 2250000 2,222,630 CROMPOND ROAD PEEKSKILL
R " o CONSTRUCTION OF INFRASTRUCTURE IMPROVEMENTS AT 501
BROADWAY IN VILLAGE OF BUCHANAN
CONSTRUCTION OF CERTAIN PUBLIC INFRASTRUCTION
18 84 2,400,000 2,110,035 ;450 AVEMENTS IN SUPPORT OF HIDDEN MEADOWS DEVELOPMENT
B L5e N 5 CONSTRUCTION OF INFRASTRUCTURE IMPROVEMENTS FOR
DEVELOPMENT OF AFFORDABLE HOUSING IN NEW ROCHELLE
INFRASTRUCTURE ASSOCATED WITH CONSTRUCTION OF
18 188 1,300,000 1,155,841  ,ceorpABLE UNITS AT 25 SOUT REGENT ST IN PORT CHESTER
INFRASTRUCTURE ASSOCIATED WITH AFFORDABLE HOUSING AT
18 183 4,400,000 4,147,688 135 S. LEXINGTON AVE IN WHITE PLAINS
5 7 o 0 RESCINDING ACT NO. 156-2018, INFRASTRUCTURE
IMPROVEMENTS IN NEW ROCHELLE
19 180 0 0 RESCINDS BOND ACT 210-2017
CONSTRUCTION OF AFFORDABLE RENTAL UNITS AT 11 GRADEN
19 179 2,500,000 g STREET, NEW ROCHELLE
CONSTRUCTION OF AFFORDABLE RENTAL UNITS AT 645 MAIN
19 152 5,760,000 5,760,004 R LE R
COST OF INFRASTRUCTURE IMPROVEMENTS OF AFFORDABLE
20 51 5,000,000 5,000,008 HOUSING UNITS IN NEW ROCHELLE
COST OF INFRASTRUCTURE IMPROVEMENTS OF AFFORDABLE
40 97 5,000,000 3,823,041 HOUSING UNITS IN YONKERS
R —— . INFRASTRUCTURE IMPROVEMENTS FOR AFFORDABLE HOUSING

UNIT AT 48 MANHATTAN AVE., GREENBURG
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Bond Issued
Year Act # Amount Amount

Description

22 28 3,500,000 1,704,823  AFFH AND HIF 23 MULBERRY STREET, YONKERS 60 RENTAL UNITS

23 147 5,555,000 0 HOUSING IMPLEMENTATION FUND II - 345 MCLEAN AVE YONKERS
23 58 2,750,000 0 HOUSING IMPLEMENTATION FUND II - 65 LAKE STREET WHITE
PLAINS
24 145 8,134,000 0
Year Amount Description
Financing History Total
53,949,000
Department of Planning Date
MLLL 05/05/2025
Department of Public Works Date
RIB4 05/05/2025
Budget Department Date
DEVS 05/05/2025 '
Requesting Department Date
MLLL 05/05/2025
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User Department :

Managing Department(s) :

Estimated Completion Date:
Planning Board Recommendation: Project approved in concept but subject to subsequent staff review.

HOUSING IMPLEMENTATION FUND II

(BPL1A)

Planning
Planning ;

TBD

FIVE YEAR CAPITAL PROGRAM (in thousands)

Gross

Non County Share

Total

Project Description

This project continues the funding for the Westchester County Housing Implementation Fund (HIF) previously funded under BPLO1. HIF is a unique housing incentive
program established to provide municipalities with funds for public infrastructure and improvements such as water, sanitary and storm sewer, road and site improvements
needed to facilitate the construction or rehabilitation of fair and affordable housing. This is a general fund, specific projects are subject to a Capital Budget Amendment,

Current Year Description

There is no current year request.

Impact on Operating Budget

Est Ult Cost Appropriated Exp / Obl 2025 2026
86,060 86,060 32,047
72
86,060 86,060 32,119

The impact on the Operating Budget is the debt service associated with the issuance of bonds.

{Appropriation History
Amount Description

Year
2014
2015
2016
2017

2018
2019
2020
2021

2022

2023
Total

5,000,000
3,000,000
2,500,000
3,500,000

4,150,000
5,910,000
10,000,000
12,000,000

25,000,000

15,000,000
86,060,000

Public infrastructure improvements
Public infrastructure improvements
Public infrastructure improvements

Greenburgh Manhattan Ave Redevelopment Senior Housing - $1,000,000;
continuation of this project -$2,500,000

Continuation of this project.

Continuation of this project

Continuation of this project

Continuation of this project $10,000,000 ; Infrastructure Broadband
$2,000,000
Continuation of this project

Continuation of this project

2027 2028 2029 Under Review

Status

COMPLETE
COMPLETE
COMPLETE
COMPLETE

COMPLETE
COMPLETE
IN PROGRESS
IN PROGRESS

$8,000,000 IN PROGRESS; $17,000,000 AWAITING

BOND AUTHORIZATION
AWAITING BOND AUTHORIZATION

137
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Prior Appropriations

Bond Proceeds
Others

Total

Appropriated
86,060,000

86,060,000

HOUSING IMPLEMENTATION FUND II

( BPL1A)
Bonds Authorized
Collected Uncollected Bond Act
26,648,042 59,411,958 164 15
(71,958) 71,958 170 15

26,576,084 59,483,916 |

206 15

174 17

210 17

Amount

2,400,000

500,000

2,250,000

2,400,000

Date Sold Amount Sold

12/15/17
12/15/17
12/15/17
12/10/18
12/10/19
12/10/19
12/01/22
12/01/22
12/15/17
12/15/17
12/15/17
12/10/18
12/10/18
12/10/19
12/10/19
04/30/20
10/28/20
10/28/20
10/28/20
10/28/20
12/01/21
12/01/22
12/01/22

12/10/19
12/10/1%
04/30/20
10/28/20
10/28/20
10/28/20
10/28/20
12/01/21

1,053,460
193,426
1,634
551,309
271,876
53,689
249,231
24,769
262,311
48,163
407
183,625
24,138
127,644
25,207
192,926
985,486
138,079
38,077
(38,077)
445,116
258,419
25,682

270,781
53,472
560,358
389,869
54,626
15,064
(15,064)
632,909

Batance

605

5,494

27,303

437,986
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HOUSING IMPLEMENTATION FUND II

(BPL1A)

156

188

183

72
152

179
180
51

97

201

18

18

18

19
19

19
19
20

20

20

1,300,000

4,400,000

5,760,000

2,500,000

5,000,000

5,000,000

2,500,000

04/30/20
10/28/20
10/28/20
10/28/20
12/01/21
12/01/22
12/01/22
11/30/23
11/30/23
12/01/21
12/01/22
12/01/22
11/30/23
11/30/23

12/01/21
12/01/22
12/01/22
11/30/23
11/30/23

12/01/21
12/01/22
12/01/22
11/30/23
11/30/23
12/01/21
12/01/22
12/01/22
11/30/23
11/30/23

27,188
487,032
68,239
18,818
294,989
207,794
20,651
28,340
2,792
1,765,006
1,282,442
127,450
752,011
74,073

2,419,574
2,776,495
275,931
262,180
25,825

148,675
3,943,713
391,930
469,449
46,241
43,723
1,122,890
111,594
1,893,528
186,513

144,159

399,018

5)

2,500,000

)

1,641,751

2,500,000
139

333



HOUSING IMPLEMENTATION FUND II

( BPL1A)

28

58
147
145

22

23
23
24

Total

3,500,000

2,750,000
5,555,000
8,134,000

53,949,000

11/30/23
11/30/23

219,576 3,258,796
21,628

2,750,000

5,555,000

8,134,000

26,594,902 27,354,008 |

140
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ACT NO. -2025

AN ACT authorizing the County of Westchester
to purchase approximately +/- 0.20 acres of real
property located at 41 North Division Street in
the City of Peekskill and to subsequently convey
said property, as well as authorizing the County
to grant and accept any property rights necessary
in furtherance thereof, for the purpose of
creating 22 affordable rental units that will
affirmatively further fair housing and remain
affordable for a period of not less than fifty (50)
years.

BE IT ENACTED by the County Board of the County of Westchester, as follows:

Section 1. The County of Westchester (the “County”} is hereby authorized to purchase from
the current owner(s) of record approximately +/- 0.20 acres of real property located at 41 North
Division Street in the City of Peekskill, (the “Property™) to construct 22 affordable rental housing
units that will affirmatively further fair housing (the “Affordable AFFH Units™) as set forth in 42
U.S.C. Section 5304(b)(2).

§2.  The County is hereby authorized to purchase the Property from the current owner(s)
of record for an amount not to exceed ONE MILLION FIVE HUNDRED THIRTY-ONE
THOUSAND EIGHT HUNDRED ($1,531,800) DOLLARS.

§3.  The County is hereby authorized to convey the Property to The Children’s Village,
Inc., its successors or assigns or any entity created to carry out the purposes of the transaction, for
One ($1.00} Dollar to construct the Affordable AFFH Units that will be marketed and leased to
households earning at or below 50% and up to 60% of the Westchester County area median income,
that will remain affordable for a period of not less than fifty (50) years, and will be marketed and
leased in accordance with an approved affirmative fair housing marketing plan, noting that the income
limits are subject to change based on the median income levels at the time of initial occupancy and

subsequent occupancies, as established by the U.S. Department of Housing and Urban Development.

335



§4. The County is hereby authorized to grant and accept any and all property rights

necessary in furtherance hereof.

§5.  The transfers of the Property shall be by such deeds as approved by the County
Attorney.

§6. The County Executive or his duly authorized designee is hereby authorized and
empowered to execute all instruments and to take all action necessary and appropriate to effectuate

the purposes hereof.

§7.  This Act shall take effect immediately.
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ACT NO. - 2025

AN ACT authorizing the County of
Westchester (the “County™) to enter into an
inter-municipal developer agreement with the
City of Peekskill and The Children’s Village,
Inc., its successors or assigns, or any entity
created to carry out the purposes of the
transaction in order to fund certain
infrastructure improvements and authorizing
the County to grant and accept any property
rights necessary in furtherance thereof, all for
the purpose of constructing 22 affordable
rental units that will affirmatively further fair
housing at 41 North Division Street in the City
of Peekskill and remain affordable for a period
of not less than 50 years.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. The County of Westchester (the "County") is hereby authorized to enter into an
inter-municipal developer agreement (the "IMDA") with the City of Peekskill, and The Children’s
Village, Inc. (the “Developer™), its successors or assigns or any entity created to carry out the
purposes of the transaction in order to finance the construction of a portion of the infrastructure
improvements associated with the construction of 22 parking spaces in a 144 space addition to the
existing James Street Municipal Parking Garage and will include, but not be limited to new ramps,
concrete flooring, drainage, electrical systems, fire suppression systems, signage, landscaping,
waterproofing, construction management and County admintstrative costs (the “Infrastructure
Improvements™) in support of 22 affordable rental units which will affirmatively further fair
housing (“AFFH”) as set forth in 42 U.S.C. Section 5304(b)(2) (the “Affordable AFFH Units”) at
41 North Division Street in the City of Peekskill as part of the County’s program to ensure the
development of new affordable housing. The term of the IMDA will be fifteen (15) years in an
amount not to exceed ONE MILLION EIGHT HUNDRED SEVENTY THOUSAND ($1,870,000)
DOLLARS to finance the Infrastructure Improvements. The County will have an ownership interest

in the Infrastructure Improvements through an easement for a term of fifteen (15) years and will
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provide that the City of Peekskill, the Developer, its successors or assigns, will be responsible for

any and all costs of operation and maintenance of the Infrastructure Improvements.

§2. The IMDA will require the Developer, its successors or assigns, or any entity
created to carry out the purposes of the transaction, as a condition of the County’s financing of the
Infrastructure Improvements, to record a declaration of restrictive covenants approved by, and
enforceable by, the County which will run with the land and bind the property and any successor(s)
in interest and will require that the Affordable AFFH Units be maintained and marketed in

accordance thereto for a period of not less than fifty (50) years.

§3.  The County is hereby authorized to grant and accept any property rights necessary in
furtherance of the IMDA and the Affordable AFFH Units.

§4.  The period of affordability of the Affordable AFFH Units shall be a minimum of
fifty (50) years.

§5.  The County Executive or his duly authorized designee is hereby authorized and
empowered to execute all instruments and to take all action necessary and appropriate to effectuate

the purposes hereof.

§6.  This Act shall take effect immediately.
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