Legislation

Meeting Agenda
800 Michaelian Office Bldg.
148 Martine Avenue, 8th Floor
White Plains, NY 10601
Committee Chair: Colin Smith www.westchesterlegislators.com
Monday, July 29, 2024 1:00 PM Committee Room

Joint with Parks & Environment

CALL TO ORDER

Please note: Meetings of the Board of Legislators and its committees are held at the
Michaelian Office Building, 148 Martine Avenue, White Plains, New York, 10601, and
remotely via the WebEXx video conferencing system. Legislators may participate in person or
via Webex. Members of the public may attend meetings in person at any of its locations, or
view it online on the Westchester County Legislature’s website:
https://westchestercountyny.legistar.com/ This website also provides links to materials for all
matters to be discussed at a given meeting.

Joint with Parks & Environment committee.

Legislator Emiljana Ulaj will be participating remotely from 520 White Plains Road, Tarrytown,
NY 10591.

Legislator Colin Smith will be participating remotely from 1132 Main Street, Suite 1, Peekskill,
NY 10566.

Legislator Margaret Cunzio will be participating remotely from 770 Commerce Street,
Thornwood, NY 10594.

MINUTES APPROVAL

Wednesday, July 10, 2024 at 2:00 p.m.

l. ITEMS FOR DISCUSSION

Guests: Law Dept.: Chief Deputy County Attorney Justin Adin and Senior Assistant County
Attorney Jennifer Bumgarner; Solid Waste Commission: Executive Director Peri Kadanoff

1. 2024-400 LEGISLATORS TUBIOLO, ALVARADO, WOODSON-SAMUELS: PH -
Prohibiting Unauthorized Dumping
A RESOLUTION to set a Public Hearing on a "LOCAL LAW amending the Laws of
Westchester County by adding a new Chapter 713 prohibiting Unauthorized Dumping on
County-Owned Property." [Public Hearing set for , 2024 at
.m.]. LOCAL LAW INTRO: 2024-401.
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COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND PARKS &
ENVIRONMENT

2. 2024-401 LEGISLATORS TUBIOLO, ALVARADO, WOODSON-SAMUELS: LL -
Prohibit Unauthorized Dumping

A LOCAL LAW amending the Laws of Westchester County by adding a new Chapter 713

prohibiting Unauthorized Dumping on County-Owned Property.

COMMITTEE REFERRAL: COMMITTEES ON LEGISLATION AND PARKS &

ENVIRONMENT

lll. RECEIVE & FILE

1. 2024-364 Hon. Shanae Williams - Required Reporting of Local Area Median
Income (LAMI)

A Memo of Legislation to provide that whenever the Planning Department presents to the

Planning Board a capital project which includes affordable housing units, as defined by the

U.S. Department of Housing and Urban Development's income limits, the Department shall

also be required to define any and all income limits in terms of the relevant municipalities'

Local Area Median Income.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS,

LEGISLATION, HOUSING & PLANNING AND LEGISLATION

ADJOURNMENT
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TO: HONORABLE BOARD OF LEGISLATORS

COUNTY OF WESTCHESTER

Your Committee is in receipt of “A LOCAL LAW amending the Laws of Westchester
County by adding a new Chapter 713 prohibiting Unauthorized Dumping on County-Owned

Property.”

Your Committee is informed that over 1.5 million tons of illegal waste is dumped each year in
the United States alone, and that cleaning up these unsightly, hazardous dumping sites frequently falls
to the government because of the health risks they pose, the environmental damage they cause, and

the blight they put on the community.

Your Committee is further informed that illegal dumping may consist of dumping of waste
onto a public or private property that is not licensed or permitted to accept such waste or the dumping
of trash without a license or permit into sewers or waterways by an individual perpetrator or as part
of an organized trade in illegal dumping. In fact, even registered and reputable waste disposal firms

have cut corners and saved costs by illegally dumping.

Your Committee is advised that illegal dumping can cause a myriad of problems, including
impacting air, soil, and water sources nearby, contaminating soil and drinking water, interrupting
migratory patterns, causing animals to become ill after consuming trash or getting tangled in debris,
and increasing the risk of fires. Illegal dumping also impacts communities by increasing health risks
from rodents and insects. Asthma, respiratory diseases, headaches, nausea and in extreme cases,

cancers, can be linked to illegal dumping.



Your Committee is also advised that illegal dumping impacts property values, since trash heaps
are unsightly and potential home buyers are certainly aware of the health and lifestyle implications of
living in close proximity to them. Illegal dumping can also result in higher taxes and greater out-of-

pocket expenses for local residents when local governments are responsible for cleanup.

Your Committee is advised that it has been suggested that those engaging in illegal dumping
do so because they are unlikely to get caught and because the punishments are relatively lenient.

Therefore, more rigorous local laws are imperative as a deterrent for future violations of any law.

The proposed legislation would permit the County to pursue both criminal and civil penalties,

for the illegal dumping of waste or placement of fill on county owned property.

Your Committee notes that the proposed legislation requires that an offender remediate the
area upon which the offender unlawfully dumped, and that the offender shall be liable for the cost of
said remediation in the event the offender fails to do so. Very often the cost of remediating hazardous
materials is exorbitant due to the environmental restrictions and rules applicable to the disposal of
said materials. This penalty, shifts the cost of remediation to where it belongs—the person who did

the dumping.

Your Committee is advised that the proposed Local Law does not meet the definition of an
action under New York State Environmental Quality Review Act and its implementing regulations 6

NYCRR Part 617. Please refer to the memorandum from the Department of Planning dated January



8, 2024, which is on file with the Clerk of the Board of Legislators. Your Committee concurs with

this conclusion.

Your Committee, after careful consideration, recommends the adoption of this Local Law.

Dated: July ___, 2024
White Plains, New York

COMMITTEE ON

SB-7-5-24



RESOLUTION NO. - 2024

RESOLVED, that this Board hold a public hearing pursuant to Section 209.141(4) of

the Laws of Westchester County on Local Law Intro. No. - 2024, entitled “A
LOCAL LAW amending the Laws of Westchester County by adding a new Chapter 713
prohibiting Unauthorized Dumping on County-Owned Property”. The public hearing will be

held at ____.m. on the day of , 2024 in the Chambers of the Board of Legislators,

8th Floor, Michaelian Office Building, White Plains, New York. The Clerk of the Board shall
cause notice of the time and date of such hearing to be published at least once in one or more
newspapers published in the County of Westchester and selected by the Clerk of the Board

for that purpose in the manner and time required by law.



LOCAL LLAW INTRO. NO.  -2024

A LOCAL LAW amending the Laws
of Westchester County by adding a
new Chapter 713  prohibiting
Unauthorized Dumping on County-
Owned Property.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. The Laws of Westchester County are hereby amended to include a new Chapter 713

thereof to read as follows:
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CHAPTER 713
DUMPING ON COUNTY-OWNED PROPERTY

Sec. 713.11. Definitions.

Sec. 713.21. Dumping Prohibited.

Sec. 713.31. Violations and Penalties.

Sec. 713.41. Remediation Required.

Sec. 713.51. Additional Penalties Permitted.
Sec. 713.61 Severability.

Sec. 713.11. Definitions.

A. Continuing Violation shall mean that a separate charge or violation may be filed for
each day that any material described in 713.21(A) remains on any County-owned property, as

that term is defined in subsection (C) below;

B. Corporate Entity shall mean any business organization or business unit, whether
incorporated or unincorporated, including partnerships, limited liability corporations,

professional corporations, corporations and other organizations which possess legal rights and
responsibilities which are separate from its owners;

C. County-Owned Property shall mean all real property acquired by or under the

jurisdiction or control of the County of Westchester or which may hereafter be acquired by or

through the County of Westchester or come under the jurisdiction or control of the County

of Westchester by way of a legal instrument, including a leasehold, easement agreement, inter-
municipal agreement, license or deed.

D. Dumping shall mean the illegal dumping, deposit or other disposal of any material
described in 713.21(A) onto land or water, which is not licensed as a transfer station under

cither the Laws of Westchester County or the New York State, instead of an authorized
method such as curbside collection or an authorized transfer station;
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E. Fill shall mean the material resulting from anv act by which earth, sand, gravel, rock or

any other similar material is cut into, dug, quarried, uncovered, removed, displaced or spread,
and shall include the conditions resulting therefrom;

Sec. 713.21. Dumping Prohibited.
A. It shall be unlawful for any person or for any business or corporate entity, or their

agent or employvee, or for any person under their control, to dump, direct the dumping of,
deposit or otherwise dispose of any dirt, sand, gravel, clay, loam, stone, rocks, rubble, building
rubbish, sawdust, shavings, or commercial or household waste, refuse, ashes, manure, garbage,
rubbish or debris of any sort, or any other organic or inorganic material or thing in or upon

any sidewalk, street, lot, park, public place, wharf, pier, dock, slip, navigable waterway or other

County Owned Property, except where such disposal conforms to the requirements of state
and federal law and is authorized at the specific site in question pursuant to the Laws of
Westchester County.

B. It shall be unlawful for any person or for any business or corporate entity, or their

agent or employvee, or for any person under their control, to dump, direct the dumping of,
deposit or otherwise dispose of any materials described in 6 NYCRR 360, hazardous
materials, as defined in New York State Environmental Conservation Law § 37-0103,
hazardous waste, as defined in New York State Environmental Conservation Law § 27-0903,
or any material described or defined in Chapter 825 and Chapter 826-a of the Laws of
Westchester County in or upon any sidewalk, street, lot, park, public place, wharf, pier, dock,

slip, navigable waterway or other County Owned Property, except where such disposal
conforms to the requirements of state and federal law and is authorized at the specific site in

question pursuant to the Laws of Westchester County.

C. No fill of any type in excess of 15 cubic yards shall be placed on County Owned
Property without the issuance of a building permit by the Westchester County Department of
Public Works and Transportation. Fill shall only be placed in accordance with accepted
engineering practices and upon the presentation of documentation of the source of the fill to
the Westchester County Department of Public Works and Transportation and the prior
acceptance of such documentation by such Department.

Sec. 713.31. Violations and Penalties.

A. Any person and/ot business ot corporate entity violating the provisions of this section

shall, upon conviction thereof, be deemed guilty of a Class A misdemeanor and shall be
punished by a fine of not less than $1,000 nor more than $50,000 or $100,000 in the case of

repeat offenders or in the case of hazardous waste or by imprisonment for a term of not more

than one year, or by both such fine and imprisonment.

B. Any person and/ot business ot corporate entity violating the provisions of this section

shall also be liable and responsible for a civil penalty of not less than $7,500 nor more than

15.,000. In addition, every owner of a dump truck or other vehicle shall be liable for a civil
enalty of not less than $7.500 nor more than $15.000 for a violation by anv person using or

operating such truck or vehicle, in the business of such owner or otherwise, with the




permission, express or implied, of such owner. In the case of a continuing violation, every

day’s continuance thereof may be deemed to be a separate and distinct violation. These civil

penalties shall be imposed through an administrative hearing by the Solid Waste Commission,
pursuant to Section 826-a.600 et seq. of the Laws of Westchester County

Sec. 713.41. Remediation Required.

In addition to the foregoing penalties, the offender shall be required to remediate the

area of County Owned Property upon which the offender dumped unlawfully within ten (10)
days after conviction thereof, or after an administrative determination of liability. In the event
that the offender fails to remediate the area within such time, such remediation may be done
by the County of Westchester, or under their direction by a private contractor, and the cost of
same shall be an additional penalty. In the event that the County of Westchester deems it
necessary to remediate the area or to cause the area to be remediated by a private contractor

prior to the offender’s conviction or prior to an administrative finding the offender shall be

responsible for the cost of such remediation. Payment by such offender, when required by

this section, shall be made within ten (10) days of demand by the County.
Sec. 713.51. Additional Penalties Permitted.

The civil and criminal penalties and prohibitions contained in Sections 713.31 and
713.41 herein shall be in addition to any other penalties or prohibitions provided by law. This
Chapter may be enforced and administered by authorized employees of the Westchester

County Solid Waste Commission and by any other appropriate department of the County of
Westchester.

Sec. 713.61. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this local law or the

application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this local law, or in its application to the person, individual, corporation,
firm, partnership, entity, or circumstance directly involved in the controversy in which such
order or judgment shall be rendered.

Section 2. This Local Law shall take effect days after enactment.
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Shanae Williams

Legislator, 16" District
Chair, Committee on Housing & Planning

Committee Assignments:
Appointments

Budget & Appropriations

I'T & Cybersecurity

Public Works, Transportation

MEMORANDUM OF LEGISLATION

DATE: June 17, 2024
TITLE: Required Reporting of Local Area Median Income (LAMI)
SPONSOR: Legislator Shanae Williams

PURPOSE OR GENERAL IDEA OF BILL: To provide that whenever the Planning Department
presents to the Planning Board a capital project which includes affordable housing units, as
defined by the U.S. Department of Housing and Urban Development's income limits, the
Department shall also be required to define any and all income limits in terms of the relevant
municipalities’ Local Area Median Income.

INTENT: To provide decision makers, when reviewing county funded affordable housing
projects, with information that accurately shows the relationship between the county AMI and
the local AMI of the relevant municipality.

JUSTIFICATION: Westchester County's cities, towns, and villages are socioeconomically
diverse, a fact that makes it difficult to assess affordability using the U.S. Department of Housing
and Urban Development's (HUD) countywide income limits. In 2023, for example, a
homeownership unit which is set at 80% Area Median Income will be available to a four-person
household whose income is no more than $117,450. If the unit is located in an affluent
municipality, then its designation as affordable makes sense; but if the same unit is built in a
low-income area, then it is anything but affordable. Thus, requiring the Department to provide
information showing what county AMI levels equate to in terms of the relevant municipalities
local AMI will allow policymakers to better contextualize new affordable housing development.

PRESENT LAW: None

cc: Marcello Figueroa, Legislative Director
Dylan Tragni, Chief of Staff

Tel: (914) 995-2829 « Fax: (914) 995-3884 - E-mail: Williams@westchesterlegislators.com
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