Budget &
Appropriations
Meeting Agenda

800 Michaellan Office Bldg.

148 Martine Avenue, 8th Floor

i . . . White Plains, NY 10601
Committee Chair: Catherine Borgla www.westchesterlegislators.com

Wednesday, June 2, 2021 10:00 AM Committee Room

CALL TO ORDER

Meeting jointly with the Committees on Labor & Housing and Law & Major Contracts

MINUTES APPROVAL

Monday, May 24, 2021 10 AM Minutes

I. ITEMS FOR DISCUSSION

1. 2021-346 ACT-Mortgage Tax Receipts - 10-1-20 through 3-31-21

AN ACT to authorize the Commissioner of the Westchester County Department of Finance to
pay Mortgage Tax Receipts to Cities, Towns and Villages.
COMMITTEE REFERRAL: COMMITTEE ON BUDGET & APPROPRIATIONS

Budget only
Guests: Commissioner Ann Marie Berg- Department of Finance

2. 2021-353 ACT-Transfer of Appropriations Across County Depts.

AN ACT authorizing the transfer of appropriations across County Departments in the amount
of SEVENTY FIVE MILLION, NINE HUNDRED EIGHTY ONE THOUSAND ($75,981,000)
DOLLARS.

COMMITTEE REFERRAL: COMMITTEE ON BUDGET APPROPRIATIONS

Budget only
Guest: Budget Director Larry Soule

3. 2021-354 RES-Transfer of Appropriations Within Various Depts.

A RESOLUTION authorizing the transfer of appropriations within various departments in the
amount of SEVEN MILLION, SEVEN HUNDRED ELEVEN THOUSAND ($7,711,000)
DOLLARS .

COMMITTEE REFERRAL: COMMITTEE ON BUDGET APPROPRIATIONS

Budget only
Guest: Budget Director Larry Soule

4, 2021-345 ACT-Agreement-County of Westchester & CSEA
AN ACT approving certain financial terms and conditions of employment requiring legislative
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approval by law in a Collective Bargaining Agreement for those employees of Westchester
County represented by the Civil Service Employees Association, Inc., Local 1000, American
Federation of State, County and Municipal Employees, AFL-CIO, Westchester County Local
860, Unit 9200 for a one (1) year period commencing on January 1, 2022 and ending on
December 31, 2022.

COMMITTEE REFERRAL: COMMITTEES ON BUDGET & APPROPRIATIONS AND
LABOR & HOUSING

Joint with LH
Guests: Labor Counsel Vince Toomey & CSEA President Karen Pecora

5. 2021-359 ACT - Lawsuit Settlement Leonardo v. Westchester

AN ACT authorizing the County Attorney to settle the lawsuit of Maria Leonardo and Bryan
Leonardo against the County of Westchester and Westchester County Parks Department.
COMMITTEE REFERRAL: COMMITTEES ON BUDGET APPROPRIATIONS AND LAW &
MAJOR CONTRACTS

Joint with LMC
Guests: Associate County Attorney John Fico

Il. OTHER BUSINESS
lll. RECEIVE & FILE
ADJOURNMENT
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George Latimer
County Executive

May 18, 2021

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, NY 10601

Members of the Board of Legislators:

Attached for your consideration is an Act which would authorize and direct the Commissioner of
Finance to pay the Mortgage Tax Receipts, apportioned according to and as mandated by Section

261(3) of the New York State Tax Law, to the cities, town and villages listed in the attached

report. The Mortgage Taxes received by the County Clerk during the period from October 1, 2020

through March 31, 2021 totaled $27,969,562.47.

Very truly yours,

Georgt/Latimer
County Executive

GL/MA/dDb
Attachments

Office ol the County Exccutive

Aichaghan Office Building
118 Marting Avenue
White Plains, New York 1060 Telephone: (911)85-29040

E.manl  cefiwestehestergov com

@)



ACT NO. -2021

HONORABLE BOARD OF LEGISLATORS

THE COUNTY OF WESTCHESTER

Your Committee is in receipt of a communication from the County Executive
recommending the adoption of an Act authorizing and directing the Commissioner of
Finance of the County of Wesichester to pay Mortgage Tax receipts to cities, towns and
villages. The Mortgage Taxes to be distributed to the cities, town and villages for the
period from October 1, 2020 through March 31, 2021 totals $27,969,562.47 and will be
apportioned as prescribed in the attached report of the County Clerk and the
Commissioner of Finance in accordance with the requirements of Section 261(3) of the

New York State Tax Law.

Approval of this Act requires an affirmative vote by a majority of all members of the
Board of Legislators. After due consideration, your Committee recommends the

adoption of the attached Act.

Dated: 2021
White Plains, New York

COMMITTEE ON BUDGET & APPROPRIATION



FISCAL IMPACT STATEMENT

SUBJECT: Mtge Tax Receipts to Cities, Towns & Villages NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
{To be completed by operating departiment and reviewad by Budget Department)
A) GENERAL FUND ] AIRPORT [ SPECIAL REVENUE FUND (Districts)

B) EXPENSES AND REVENUES

Total Current Year Cost $0
Total Current Year Revenue $ 0

Source of Funds (check one): (] Current Appropriations

] Transfer of Existing Appropriations [ Additional Appropriations B Other (explain)
. Identify Accounts:
‘ Potential Related Operating Budget Expenses: Annual Amount § none

Describe: 711-5574

—————

Potential Related Revenues:  Annual Amount $

Describe: Pass Through

Anticlpated Savings to County and/or Impact on Department Operations:
Current Year: None

' Next Four years: None

| Prepared by: Mario Arena 05-10-21 Reviewed By ST E W s PO
Title: M r-Fi Budget Director

Depastment: Finance

If you need more space, please attach additional sheels.




ACTNO. -202i
An act to authorize the Commissioner
of the Westchester County Department
of Finance to pay Mortgage Tax Receipts
to Cities, Towns and Villages
BE IT ENACTED by the Board of Legislators of the County of Westchester, as follows:
Section 1. The County of Westchester is hereby authorized and directed to pay, pursuant to
Section 261(3) of the New York State Tax Law, as amended, from money on hand applicable for
distribution to the Cities, Towns and Villages, an amount totaling $27,969,562.47 in accordance
with the attached report of the County Cierk and Commissioner of Finance representing the

statement of mortgage taxes received and expenses incurred by the County Clerk for the period of

October 1, 2020 through March 31, 2021.
§2. The Commissioner of Finance, or her duly authorized designee is hereby authorized and
directed to pay the amount set forth in Section 1 of this Act to the Cities, Towns and Viliages, as set

forth in the attached report.

§3. This Act shall take effect immediately.



County of Westchester
Mortgage Tax Allocation - Dept of Finance
10-01-20 1o 3-34-21

2020
2020 Detall
Tanable taxable shs2on
Assessed Village/town Taxtobe % 8118572021
Town/City  Vilage Yalue Qutalda Braskdown Distributad of Disribution  __ Distbution
Bedford 552,144,304 924,258,688 1000000 $ 92425868
Cortiandt 109,479,604 81,753,094 1.295,920.92 0.873371 §  1,131,820,20
Buchanan 8,829,808 0.031649 S 41,014.38
Croton 20,796,705 0.094880 $  123,086.33
Eastchastar 101,251,074 84,487,583 1,185,884.28 0788973 § 91152052
Bronxville 33458477 0.185214 $  195,526.28
Tuckshos 13,327,314 0.065813 $ 78,047.50
Grasnburgh 20,800,512,109 10,569,664,364 3071,425.21 0754072 $ 2,316,078.41
Ardsley 1,128,829,782 0027130 § 83,321.32
Dobbs Ferry 2,100,483,358 00506707 $ 13574425
Elmsford 1,003,198,598 0024115 § 74,086.87
Hastings 1,930,570,687 0.048407 3 14253503
Irvinglon 1,903,248,508 0045750 $  140517.03
Tamylown 2,155,718,834 0051819 $§  150,157.69
Harrison 127,305,082 1.208,275.33 0800000 §  604,137.87
Hamison 0500000 §  804,137.67
Lewisboro 293,789,354 637,884.05 1000000 §  637,6684.05
Mamaronack 9,782,319,082 4,295,627 541 1,227,951.99 0719888 §  B884,110.79
Larchmant 2,848,437,593 0445772 §  175,001.05
Mamaroneck 2,621,253,928 0434240 $ 18484015 (1)
Mt Kisea 292,045,578 296,444,05 0500000 § 1482203
ML Kisco 0500000 5 14822203
Mt Pleasant 142,594,851 104,182,146 1,675,376.64 0865309 S 1,450,583.37
Brlarciif Manor 2,543,818 0.008920 § 1495288 (2)
Pleasantvilla 20,050,779 Q0707 5 117,880.86
Sleapy Hollow 15,817,908 0055485 § 82,076.54
Mt. Vemon 147,125,656 829,800.68 1000000 §  829.898.60
New Castia 1,081,234,211 883,029.83 1000000 §  £83920.83
New Rochelia 264,503,117 2,010,485.97 1000000 § 2010.485.97
No. Castle 121,297,134 653,584.10 1.000000 §  053.564.10
No. Salem 1,366,428,749 232,458.71 1000000 $  232,458.71
Qssining 5,185,006,082 989,355,829 881,675.18 0595405 § 52507328
Belarchff Manor 1,982,743,28% 0451200 § 168481483 (2)
Osaining 2,212,903.958 0213394 §  188,187.27
Peekskill §3,587,281 425,865.24 1000000 § 425885824
Pelham 3,488,415.74 609,844 47 0500000 § 30482224
Patham 1,568,797,572 0224215 5§ 130,801.70
Petham Manor 1,929,518,162 0275785 5§  168,130.54
Pound Ridge 376,182,897 318,188.82 1000000 §  319,158.82
fys City 141,347.477 §18,812.58 1000000 § 91583258
Rye Town 8,255,501,837 1,084,415.08 0500000 §  544,707.53
Mamaronack $,779,713,215 007780 §  117,427.53 (1)
Port Chestar 3,410,035,832 0208531 §  224,998.10
Rys Brock 3,085,752,790 0185679 §  202,281.50
Scaradale 8,968,328,380 1,409,231.88 0500000 § T04,815.84
Scarsdals 0500000 $  704,815.84
Somers 499,914,793 758,399.18 1.000000 S  753.299.18
Whils Plains 283,769,745 4,201,980.15 1000000 S 1.201,580.15
Yonkers 480,210,993 2.898,193.55 1000000 $ 2.898,153.55
Yorklown 130,105,188 132565838 1000000 § 1325865838
83,075.402.812.00 47,858.082,154.00 27.008,582.47 5 7795650247 37,080,502, 47
\075.402.612.00 i " 27,000,56247

{1}{2) combined paymenis



Mortgage Tas
3 yau compamon
TowniCity  Village June June June Juna 6 Mth 6 Mth December Dacamber Decamber
& Mth 6Mth 8 Mih 6 Mth Juns Juna 6 Mth 8 Mih 6Mth
2020ys 2020 2021 va 2020 furil Forod e 2049 Dec-20 Doc-19 Dec-16

Bedlord O1% § 4080789 § 92025863 $ 48345070 3 ASOBE068 5 JO04T4E) $  BR4SATE 360,604 81 444,341 00
Costlandt AB% 3 JG484678 5 11142020 § TABOTI41 §  5A843332 §  S6147ZB1 3 TIT.AS4.48 762,868 78 589,176 24
Buchanan 48% $ 1323675 $ 4101430 8 Z7TITEL S 1035541 3 0TMTF $ 28514M 27,5701 21,056.76

Crolon 48% 5 3098134 5 t108e3) § &312499 3 SAOMAT 3 615453 3 TRTNW2 B82,703.07 §2,380.79

Easichester 1% § 1326073 $ 901192052 $ BAGS9.79 § 30040358 §  TOTSGTOS 3 7RO.BE1IGY T24,450.75 601,17593
Bronxvilla 1% 3 2468780 5 19592020 5 19345748 § 8531425 3 151,14135 § 837D 15%,918.78 128.415.29

Tuckahoa % § 1968514 3 TRONTSD 3 7808235 3 NN 3 S5pEad 8§ sLnE 61,539.95 50,922 71

Geeenburgh 63% § 89142392 § 23807441 $ 1424085249 $ 142553100 $ 164537680 § 155150378 230611421 1,739.84003
Amdsley B2% § MBMTT 3 manm § 5908055 § 5081388 $ 5904297 3 £5,984.20 83,784.04 62,538.45

Daobbs Fary 83% $ 6037241 53 155744325 §  DSITIBA 3 41234 3 10499782 §  103.800.78 151,009.68 111,025 68

Eimalord 6% $ 2004947 3 7408087 § 4401727 § 4392490 $ 4996850 £ 4T7.930.51 89.715.23 52,835.15

Hastings 62% % 5464002 § 14255Mm §  ATBLA01 3 A74B649 § P934 & 95.711.40 140.044.72 105.045.79

Irvington §9% § 5232422 $ 13091783 $  BAISIEO §  AA11522 3 101,05100 § 0604038 142,446.08 106,960.24

Tarrytown 6i1% $ 8047852 § 150560 $  GAGTRN? $ 0914249 § 11208840 § (OR.TERN 160,272.64 118,475.22

Harison 38% 5 21670215 5 80403767 § T 4I552 5§ 5AN20059 5 3059743 S 41199385 411.875.09 340,245.60
Hamison 56% S 21670215 $ 60413787 3 DET43552 5 58520150 3 2060749 5 41199885 411,875.00 340,245.60

Lewisbom 120% $ 4727870 3 BITGBL05 $  200,38535 3 Z2ENGI § 28012878 5 441,282060 269,341 39 313,226 87
Mamaroneck 7% $ 38492026 $ B84,11070 $ 499.19053 § 41730592 § 45970802 3 04005188 820,664 51 777,789,860
Larchmon 8% S§ THA7AD0 $ /S00105 3 1008XMIE 3 BASO0N §  BATA2 §  101.2M.8) 168,057.62 156,608.64
Mamaronack TT% S TL74045 § 8484015 5 9300070 $ 7T AMBT71 § BA1748T 5 116554 153,945.75 145,801.40

ML Kisco 156% § 90,29462 $ 14327203 § 5792741 3 94BD0DS 3 758N 3 8733414 69,358.43 88,136.06
ML Kisco 156% § 9029462 § waino 3 5792741 § 9080008 § 7503076 § 87.334.14 69,358.43 68,136 06

ML Pleasanl 135% $ 785,13006 $ 145058337 $ 652444 § 58491538 $ 47708574 § 05862190 1,439.32636 826,855 30
Brlarchft 121% § 020168 % 1495280 3§ 875018 8 395791 § 8a7183 § 285115 14,660.90 8,392.23

Plaasantvile 122% 5 G4,797.30 S 11700088 3 A30815T § 4509151 $ SLISTOT 3 42900 113,172.29 53,207 46

Sieepy Hollow 124% S 5146303 $ 0297054 §  A1,51852 § 3620949 $ 4000080 $  60579.85 B9,102.24 4885168

M. Vemon -19% 5 (194,281.38) 3 4209868 § 1,024,98004 S 85082094 $ O7R4828 $  BA995ND T23,703.36 672.952.51
Naw Castia 09% 3 M656100 3 82097863 5 o573SAS4 3 38007049 3 MMOBASTL 3 ANANDD B822,097.85 787,397 .65
Naw Rochalle 7% 5 85120651 $ 201046507 5 1.155.169.48 $ 100883832 § 104530422 3 124243838 1,504,308.75 1,304,576.35
Np. Caste 44% 5 19982426 § G51S5400 3 45370984 § 270045 3 35700883 5 A5 527.483.20 435 8558 72
Na. Salem 7% $ 6224586 5 2245471 § 17021285 $ 2125930 $ 440145 §  1465818D 104,590.04 114,835.98
Ossining 55% S 18524543 § 52507328 § 33982783 $ 2299325 5 27951960 3 405,788 354,521,608 381,087.14
Belarcif 51% 3 3835088 3 661483 § 1026175 3 TI00A22 $ 8851238 3 126140 113,162 66 122,14 08

Qssining 57% S 5796680 5 IBAIATIY § 12022047 5 B19ERG0 § 0935522 4 14439138 126,834.28 135,569.49

Peehsiull 30% $ 5899480 § 42580524 § 32766844 § JOSTIITY 3 WGOBTGT $  20ITN.2B 21285167 238,005 85
Peiham 1M7% S 164576834 § 482224 § 14024590 $  145,12274 § 14553712 § 24970045 27788621 227,144.92
Palham 118% $ 7105265 $ 13669170 §  E2,73004 §  AS3M4I7 5 8492889 3 111,74547 124311.97 101,338.38

Pelham Manor 1M7% $ 9062369 $ 16813054 4§ 7750885 $§ BOTTA4E $  BOGOVZZ § 13404027 153,674.23 125,806 54

Pound Ridge 101% $ 160,240.27 S 1915882 $ S4,01855 § 12289601 § 10484729 5§ 28408421 $70,758.12 14091122
Rye Chy 41% S 26500890 $ 91563258 § 85082448 § 0,13408125 § 61921734 $ 1,08860581 103400235  1,003,52554
Rys Town 54% $ 190,457.22 § S4470753 $ 25425031 § 35557105 3 ATS0S1.07 § 48230253 399,504.28 562,498.14
Mamaroneck 50% $ 3896885 8 M742P5) 3 7A45888 S TRBAN5 § AIO0OTSE § 10704.X B8,944.27 124,494,30

Port Chaster 84% § 0803704 § 2400870 3 13896105 $ 13012382 § 120060.5) 5 160,85352 152,042.80 211,418.80

Rye Brogk 48% § 6345053 $ 20228190 $ 13883037 $ 14028407 § 15107748 $ 18040543 157.617.19 228.584.04

Scarsdale 64% § 27450503 3 70481584 § 42971062 £ 28444712 § 437058 §  EMAGIDSA 470,066.57 533.776,12
Scarsdale B4% $ 27490503 $ 70481589 $ 42071082 § 28144792 § 4127350 3 48481054 470,068 87 533.778.12

Somers B2% § 33071304 3§ 75830918 $ 478084 § 32043784 $ 5380187 §  454.TR08R 377,642.03 389,427.52
White Plains 2% $(58064243) § 1.201,960.18 $ LURLE0Z50 § 03021843 3 paEerTY $ 83220878  1,33(,521.44 1,460423.42
Yonkers 33% $ 72125156 S ZASA190S5 5 247884100 3 208100297 § 205041880 $ 208073187 257815875  2,086.594.66
Yorkiown TI% § 54085707 § 132565000 § TI5001™ § G6MO70BL 3 DI2.92448 § TILASASM 674,627.01 875,002.80
47% $ 691801208 $27,000.58247 3 10.050 850.39  $ 18.091.147.01 $17,288.975.34 $24.000.131 79 $22283.083.22_§ 10.737.146.42

Counly of Wesithester
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A2z FARTH
CETREMON STATEMENT cRient grafgaugst
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BEDFORD 979,940.02 §29.940.01 914,358 68
CORTLANDT 1,300,886 4 1,103 386,84 1,295.920.92
EASTCHESTER 1,193,181.87 1,193,057 1,185,894.20
GREENBURGH 1,000,305.00 3,090,205.00 1.071.425.21
HARRISON 1215,502.50 1.215,702.50 1,208.27533
LEWISBORD 641,383.72 841,381,712 637.654.05
MAMARONECK 1,235.500.11 1,215,500.11 1,217.951.99
MT. RISCD 298,256.27 29526627 29644405
MT. PLEASANT 1,886,681, 19 1,585,681.19 1,676,316.64
MT. VERNON 1499998 34,999.52 B29.890.66
NEW CASTLE 88938307 819.363.07 352963
HEW ROCHELLE 1022814 2,0821,824.14 2010464997
NORTH CASTLE 657,584 50 637,581 .50 653,564.10
NORTH 5ALEM 20,187,860 23,187.60 2324587
0SSINING 387.295.97 H1198 97 BE1 57516
PEEKSKILL 438,480.00 428,483,00 423,865.24
PELHAM 513,391 90 612,391.90 0954447
POUND RIDAE 320,130.66 31102066 319,15082
RYECITY 920,260.90 911,260.90 91553158
RYE TOWN 1,096,111.60 1,096,101 L.60 1,089,415.08
SCARSDALE 145709441 1,417,894.1) 1.409.230.68
SOMERS 763.861.00 763,061,00 758,399.18
WHITE PLAINS 1,209341.50 1.209,348.50 1,101,966.15
YONKERS 1915,008.50 2.916,008.50 2498,191.58
YORKTOWN 133308707 130,807.07 132585836
Townltet dewicn
Tanlo 101440000 50.00 0.08 8,141 ,489.81 2796956147
“ban rebt, i) ordem ol Torntan il Plavmta, Cosy sutthers,
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-.TAXABLE

7 }% -Assasssﬁﬁ'ﬂms
5,020,805
b ' -“o’ﬁqﬁé"’r’os”“*
P - -158159,094 ¢ 0 |
i onxyille: - ".’ 2% ' R8I o |
1% sl T oRAGe e v “—13‘327'311‘“"“1
;o = 10 JJQ_I =0 rataa*lir;;:»———— e 54,4872 A _.
ey | 'sidsos o - 1:287B20782° ;_1
2,109,483.358, .~ |
1003198508 . |
_ . —ﬂ'930‘570 867 =
Yo O S #g‘!?_q_ s EES 0 4,063248808 |
AT e 2;155/716.834 -
. 10,569,664,364
Amaroneck ST -2%7437593*** ;
: i EF:F-" ‘ _;:_ __‘M'amgmneck*: I UL R - & . | | 255528’— l—{
| T ,;“ : __Unlﬁébmorgsec_[ Area ' 4,295:627:541 - !
-’,m. P_leasant o Briarcliff Manor | . .2,543, §,1§ o
--= = - ~plagsantville” | 20050778 n
R " . _Sleepy Hollow 4 15,817,908 el
s Unincorporated Area 104182146 _
sining - Briarcliff Manor 1,982,748,285
S 7 . Dssining 2,212,903,959
: X - Unincorporated Area 989,355,839
fPelham Pelham 1 1,568,787,572
; Pelham Manor 1,929,618,162
ye Town : Mamaroneck 1,779,713,215
7 Part Chéster 3,410,035,832
Lo S — ___Rye Brook 3,065, 752 790
NOTE: : :

(1) Harrison, Mt. Kisco and Scarsdale are coterminous town/villages; therefore, there is
no village/town outside breakdown for these municipalities.

(2) Unincorparated area represents area outside villages. Pelham and Rye Town do ]
not have unincorporated areas.
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Memorandum
Department of Planning

Westehediohm

TO: Michelle Greenbaum, Assistant County Attorney
Department of Law

FROM: David S. Kvinge, AICP, RLA, CFM %\_
Director of Environmental Planning

DATE: May 13, 2021

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR
MORTGAGE TAX RECEIPTS DISTRIBUTION

PROJECT/ACTION: Payment of mortgage tax receipts to the cities, towns and villages of
Westchester County, apportioned according to and as mandated by Section 261(3) of the New York
State Tax Law. Mortgage taxes are received by the County Clerk and an act of the Board of
Legislators is needed to authorize the Commissioner of Finance to disburse these funds twice a
year.

With respect to the State Environmental Quality Review Act and its implementing regulations
6 NYCRR Part 617, the Planning Department recommends that no further environmental
review is required because the project/action:

X] DOES NOT MEET THE DEFINITION OF AN “ACTION” AS DEFINED UNDER
SECTION 617.2(b)

O] MAY BE CLASSIFIED AS TYPE II PURSUANT TO SECTION 617.5(c)( ):

COMMENTS: None

DSK/CNM
cc: Andrew Ferris, Chief of Staff
Paula Friedman, Assistant to the County Executive
Norma Drummond, Commissioner
Mario Arena, Department of Finance
Claudia Maxwell, Associate Environmental Planner
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Memorandum

Office of the County Executive
Michaelian Office Building

May 24, 2021

TO: Hon. Benjamin Boykin, Chair
Hon. Alfreda Williams, Vice Chair
Hon. MaryJane Shimsky, Majority Leader
Hon. Margaret Cunzio, Minority Leader

FROM: George Latimer
Westchester County Execuigi/e

RE: Message Requesting Immediate Consideration: ACT ~ Transfer of
Appropriations Across County Departments.

This will confirm my request that the Board of Legislators allow submission of the
referenced communication to be submitted to the Board of Legislators May 24, 2021
Agenda.

Transmitted herewith is an Act authorizing the transfer of appropriations across County
departments.

Therefore, since this communication is of the utmost importance, it is respectfully
submitted that the County Board of Legislators accepts this submission for May 24, 2021
“blue sheet” calendar.

Thank you for your prompt attention to this matter.
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Neegsesn

George Latimer
County Executive

May 21, 2021

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Members of the Board of Legislators:

Transmitted herein is an Act authorizing the transfer of appropriations across County departments in
the amount of $75,981,000. These transfers are required to complete the 2020 fiscal year on a sound
financial basis, and are fully funded by savings within the 2020 Operating Budget.

Pursuant to Section 167.121 of the Laws of Westchester County, this Act requires authorization by the
Board of Legislators.

The attached Act contains an increase in the appropriations for various departments. Increased
appropriations are needed primarily for COVID mitigation and response activities across multiple

departments. These increases are fully funded by savings from other departments during fiscal year
2020.

Therefore, I recommend approval of the attached Act in the amount of $75,981,000 for the 2020
County Operating Budget.

Respectfully submitted,

George Latimer
County Executive

Attachment
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TO THE HONORABLE BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER, NEW YORK

Y our committee is in receipt of an Act authorizing the transfer of appropriations across County
departments in the amount of $75,981,000. These transfers are required to complete the 2020 fiscal
year on a sound financial basis, and are fully funded by savings within the 2020 Operating Budget.
Pursuant to Section 167.121 of the Laws of Westchester County, this Act requires authorization by the
Board of Legislators.

The attached Act contains an increase in the appropriations for various departments. Increased
appropriations are needed primarily for COVID mitigation and response activities across multiple

departments. These increases are fully funded by savings from other departments during fiscal year
2020.

Therefore, the committee recommends approval of the attached Act in the amount of $75,981,000 for
the 2020 County Operating Budget.

Dated:

White Plains, NY

16



FISCAL IMPACT STATEMENT

SUBJECT: 2020 BOL Transfers I X |NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ X ]GENERAL FUND [ ]arPORT FUND [ X ]SPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES

Total Current Year Expense [ -

Totatl Current Year Revenue S -

Source of Funds (check one): |:|Current Appropriations [IJTransfer of Existing Appropriations

DAdditionaI Appropriations [:IOther (explain)

Identify Accounts:

Potential Related Operating Budget Expenses: Annual Amount S -
Describe:

Potential Related Operating Budget Revenues: Annual Amount S -
Describe:

Anticipated Savings to County and/or Impact on Department Operations:

Current Year:

Next Four Years:

Prepared by: Gideon Grande

Title: Deputy Director Reviewed By:

Department: Budget Budget Director
Date: May 20, 2021 Date: 5o [{} v
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ACT 2021

BE IT ENACTED by the Board of Legislators of the County of Westchester as follows:

SECTION 1. The following transfers in 2020 County Operating Budget are hereby authorized:

Youth Bureau (11-0400)
Emergency Contractual (101-11-0400-4998)

Economic Development (11-0710)
Emergency Contractual (101-11-0710-4998)

Office for Women (11-0900)
Emergency Contractual (101-11-0900-4298)

Elections (14)
Emergency Equipment (101-14-1000-2998)
Emergency Supplies (101-14-1000-3998)

Information Technology (16)
Emergency Equipment {(101-16-6000-2998)

Law (18)
Litigation (101-18-1000-4923)
Annual Regular Salary (101-18-2000-1010)

Emergency Senices (20)
Overtime (101-20-1000-1400)
Emergency Equipment (101-20-1000-2998)
Emergency Supplies (101-20-1000-3998)
Emergency Contractual (101-20-1000-4998)

Sacial Sences (22)
Emergency Contractual (101-22-0010-4998)
Medicaid - Disproportionate Share Hospital (101-22-8900-5761)

Community Mental Health (26)
Annual Regular Salary (101-26-2000-1010)
Emergency Contractual (101-26-2000-4988)

Health {27)
Special Education Intinerant Teaching (101-27-2700-4534)
Special Education Related Senices (101-27-2700-4535)
Special Education Tuition (101-27-2700-4538)
Special Education Transportation (101-27-2700-4539)
Early Intervention (101-27-2700-4541)

Public Safety (38)
Owertime (101-38-2000-1400)

Probation (39)
Annual Regular Salary (101-39-1000-1010)

1,391,000

16,001,000

317,000

3,461,000
1,438,000

1,467,000

839,000
26,000

224,000
633,000
4,765,000
50,000

3,642,000
36,733,000

32,000
460,000

(1,380,000)
(2,286,000)
(1,992,000)
(6,803,000)
(4,525,000)

2,101,000

(638,000)
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Public Administrator (40)
Annual Regular Salary (101-40-1000-1010)

Transportation (44)
Bus Operating Assistance (101-44-2100-4924)
Emergency Contractual (101-44-2100-4998)

Public Works (46)
Technical Senices (101-46-2000-4420)
Energy Utilities (101-46-3400-3200)

Debt Senice (51)
Bond Interest {131-51-2100-4463)

Miscellaneous Budgets (52)
NYS Pension (101-52-1500-1650)
Healthcare (101-52-1500-1680)
Tax Certioraris (101-52-2020-5100)
Indigent Criminal Defense - Felony (101-52-2090-5100)
Indigent Criminal Defense - Misdemeanor (101-52-2091-5100)
Muni & School SUT Distribution (101-52-2102-5100)

TOTAL TRANSFER AUTHORITY REQUESTED

SECTION 2. This ACT shall take effect immediately.

35,000

1,100,000
1,266,000

(1,032,000)
{3,622,000)

(1,485,000)

(1,349,000)
(25,656,000)
(6,146,000)
(1,577,000)
(1,811,000)
(15,679,000)

75,981,000
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\%@hester Memorandum

F fgov:(x)m Office of the County Executive
Michaelian Office Building

May 24, 2021

TO: Hon. Benjamin Boykin, Chair
Hon. Alfreda Williams, Vice Chair
Hon. MaryJane Shimsky, Majority Leader
Hon. Margaret Cunzio, Mjnority Leader

FROM: George Latimer /@

Westchester County Exec

RE: Message Requesting Immediate Consideration: RES - Transfer of
Appropriations Within Various Departments.

This will confirm my request that the Board of Legislators allow submission of the
referenced communication to be submitted to the Board of Legislators May 24, 2021
Agenda.

Transmitted herewith is a Resolution authorizing the transfer of appropriations within
various departments.

Therefore, since this communication is of the utmost importance, it is respectfully
submitted that the County Board of Legislators accepts this submission for May 24, 2021
“blue sheet” calendar.

Thank you for your prompt attention to this matter.

20



Westchegter,

George Latimer
County Executive

May 21, 2021

Westchester County Board of Legislators
800 Michaelian Office Building
White Plains, New York 10601

Members of the Board of Legislators:

Transmitted herein is a Resolution authorizing the transfer of appropriations within various
departments in the amount of $7,711,000. These transfers are required to fund expenses in several
departments, primarily for COVID mitigation and response activities, and are fully funded by
expenditure savings within each department.

Pursuant to Section 167.121 of the Laws of Westchester County, this resolution requires Committee
approval for transfers within the same department.

Therefore, upon the recommendation of the Budget Director, I recommend approval of the attached
Resolution in the amount of $7,711,000 for the 2020 County Budget.

Respectfully submitted,

S

George Latimer
County Executive

Attachment
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TO THE HONORABLE BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER, NEW YORK

Your Committee is in receipt of a Resolution authorizing the transfer of appropriations within various
departments in the amount of $7,711,000. These transfers are required to fund expenses in several
departments, primarily for COVID mitigation and response activities, and are fully funded by
expenditure savings within each department.

Pursuant to Section 167.121 of the Laws of Westchester County, only Committee approval is required
for transfers within the same department.

Therefore, the Committee on Budget and Appropriation approves the attached Resolution in the
amount of $7,711,000 for the 2020 County Budget.

Dated:

White Plains, NY
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FISCAL IMPACT STATEMENT

SUBJECT: 2020 B&A Transfers | X |NO FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT
To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND
[ X ]GENERAL FUND [ ]AIRPORT FUND [ X ]SPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES

Total Current Year Expense S -

Total Current Year Revenue 5 -

Source of Funds (check one): |:|Current Appropriations |I|Transfer of Existing Appropriations

|:|Additional Appropriations ‘:lOther (explain)

Identify Accounts:

Potential Related Operating Budget Expenses: Annual Amount  $ -
Describe:

Potential Related Operating Budget Revenues: Annual Amount S -
Describe:

Anticipated Savings to County and/or Impact on Department Operations:

Current Year:

Next Four Years:

Prepared by: Gideon Grande

Title: Deputy Director Reviewed By:

Department: Budget Budget Director
Date: May 20, 2021 Date: IS-: \l‘:;, E,
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"Transfer Resolution No. - 2020"

WHEREAS, the County Executive and the Budget Director have informed this
Committee that they are in receipt of a transfer request, attached herein as accompanying Schedule
“A”, and;

WHEREAS, the Budget Director has assured the Committee that said transfers are in
order and may be accomplished without requirement of any additional appropriations to the 2020
County Budget, and said transfers are necessary to fund expenses within several departments, and;

WHEREAS, the County Executive has requested, on the recommendation of the Budget
Director, that these transfers of appropriations be approved by this Committee of the County Board of
Legislators, and;

WHEREAS, your Committee has reviewed these transfers and concurs in the need for
same; therefore, be it

RESOLVED, that in accordance with the provision of Section 167.121 of the Laws of
Westchester County, and based upon the recommendation of the Budget Director, and the
authorization of the County Executive, this Committee of the County Board of Legislators approves
and hereby authorizes the Budget Director to make transfers of funds between general classifications
of accounts in the 2020 County Budget in the amount of $7,711,000 as set forth on the Schedule “A”
which is attached hereto and made a part hereof.

Dated:

White Plains, New York
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2020 YEAR END TRANSFERS BY COMMITTEE RESOLUTION - SCHEDULE A

FUND DEPT UNIT OBJECT  AMOUNT
Office of the County Executive (101-11-0100)

Annual Regular Salary 101 11 0100 1010 {40,000)
Hourly Wages 101 11 0100 1200 {34,000)
Emergency Supplies 101 11 0100 3998 74,000

Tourism (101-11-0720)
Annual Regular Salary 101 11 0720 1010 (1,000)
Emergency Supplies 101 1 0720 3998 1,000

Budget (101-13)
Annual Regular Salary 101 13 1000 1010 {(2,000)
Emergency Supplies 101 13 1000 3998 2,000

Elections (101-14)
Overtime 101 14 1000 1400 1,326,000
Technical Senices 101 14 1000 4420 (1,326,000)

Finance (101-15)

Annual Regular Salary 101 15 1000 1010 50,000
Hourly Wages 101 15 1000 1200 36,000
Emergency Equipment 101 15 1000 2998 33,000
Technical Senvices 101 15 1000 4420 (43,000)
Senices by IT 101 15 1000 5205 (9,000)
Senices by Law 101 15 1000 5325 (98,000)
Annual Regular Salary 101 15 3000 1010 31,000

Information Technology (101-16)

Annual Regular Salary 11 16 2000 1010 (10,000)
Bond Interest 101 16 2000 4463 10,000
Emergency Equipment 101 16 6000 2998 839,000
Equipment Senice & Rental 101 16 6000 4070 (394,000)
Communications 101 16 6000 4140 (103,000)
Telephone Expenses 101 16 6000 4160 {54,000)
Repairs & Maintenance 101 16 6000 4200 (201,000)
Technical Senices 101 16 6000 4420 (87,000)
Annual Regular Salary 101 16 7000 1010 (35,000)
Emergency Contractual 101 16 7000 4998 35,000

Law {101-18)

Annual Regular Salary 103 18 1000 1010 55,000
Replacement Equipment 101 18 1000 2300 (30,000)
Printing & Office Supplies 101 18 1000 3600 (13,000)

Postage 101 18 1000 3700 {12,000)



2020 YEAR END TRANSFERS BY COMMITTEE RESOLUTION - SCHEDULE A

FUND  DEPT UNIT OBJECT  AMOUNT
Planning (101-19)
Annual Regular Salary 101 19 0100 1010 {83,000)
Emergency Contractual 101 19 0100 4998 83,000

Sacial Senices (101-22)

Emergency Equipment 101 22 0010 2998 35,000
Emergency Supplies 101 22 0010 3998 466,000
Owertime 101 22 5000 1400 {501,000)
Consumer Protection (101-25)
Annual Regular Salary 101 25 0200 1010 (12,000)
Sendces by Law 101 25 0200 5325 12,000
Health (101-27)
Annual Regular Salaries 101 27 0010 1010 (205,000)
Emergency Equipment 101 27 0010 2998 35,000
Emergency Supplies 101 27 0010 3998 170,000
Labs & Research (101-31)
Emergency Equipment 101 Ky 0010 2998 178,000
Senices by DPW 101 3 0010 5280 (178,000)
Correction (101-35)
Contractual Senices 101 a5 1000 4380 (891,000)
Annual Regular Salary 101 35 2000 1010 {891,000)
Emergency Equipment 101 35 2000 2998 1,455,000
Emergency Supplies 101 35 2000 3998 327,000
District Attomey (101-37)
Annual Regular Salaries 101 37 0100 1010 68,000
Technical Senices 101 37 0100 4420 (68,000)
Public Safety (101-38)
207-c Disability 101 38 1000 1520 15,000
Senices by IT 101 38 1000 5205 (15,000)
Hourly Wages 101 38 2000 1200 133,000
Overtime 101 38 2000 1400 1,280,000
Replacement Equipment 101 38 2000 2300 (1,308,000)
General Supplies 101 38 2000 3240 (105,000)
Equipment Senice & Rental 101 38 2000 4070 (340,000)
Annual Regular Salaries 101 38 2500 1010 19,000
Owertime 101 38 2500 1400 255,000
Holiday Pay 101 38 2500 1490 66,000
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2020 YEAR END TRANSFERS BY COMMITTEE RESOLUTION - SCHEDULE A

FUND  DEPT UNIT  OBJECT  AMOQUNT

Owertime 101 38 3000 1400 71,000
General Supplies 101 a8 3000 3240 (52,000)
Contractual Senices 101 38 3000 4380 {19,000)
Annual Regular Salanes 101 a8 4000 1010 99,000
Holiday Pay 101 38 4000 1490 11,000
Shift Differential 101 38 4000 1540 5,000
Contractual Senices 101 38 4000 4380 {47,000)
Senices by IT 101 38 4000 5205 {68,000)
Public Administrator (101-40)
Emergency Supplies 101 41 1000 3998 1,000
Equipment Senice & Rental 1 4 1000 4070 (1,000)
Public Works (101-46)
Annual Regular Salaries 101 46 2000 1010 9,000
Contractual Sendces 101 46 2000 4380 (9,000)
Emergency Equipment 101 46 3300 2998 9,000
Utilities 1 46 3300 3200 {9,000)
Annual Regular Salaries 101 46 6700 1010 2,000
Replacement Equipment 101 46 6700 2300 20,000
General Supplies 101 46 6700 3240 (22,000)
Miscellaneous Budgets (101-52)
MCTD Mobility Tax 101 52 1500 1710 13,000
Unemployment Insurance 101 52 1500 1720 223,000
Indigent Criminal Defense - Legal Aid 101 52 2085 5100 44,000
Out of County Community College 101 52 2115 5100 84,000
NYS Court Facilities 101 52 2151 5280 (365,000)
Comell Cooperative Extension 101 52 2170 5100 1,000
Emvironmental Facilities - North Yonkers Pump Station (233-60)
Automotive Supplies 233 60 1310 3010 1,000
Bond Interest 233 60 1310 4463 {1,000)
Environmental Facilities - Water District #1 (241-60)
Annual Regular Salary 241 60 5110 1010 (4,000)
Rental & Taxes 241 60 5110 4320 4,000
Emdronmental Facilities - Refuse District (251-60)
Annual Regular Salary 251 60 7700 1010 (25,000)
Replacement Equipment 251 60 7700 2300 25,000

TOTAL TRANSFER AUTHORITY REQUESTED 7,711,000
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George Latimer
County Executive

May 18, 2021

Honorable Westchester County Board of Legislators
County of Westchester

800 Michaelian Office Building

148 Martine Avenue

White Plains, New York 10601

Re:  Approval of Agreement between the County of Westchester and the Civil Service
Employees Association, Inc., Local 1000, American Federation of State, County and
Municipal Employees, AFL-CIO, Westchester County Local 860, Unit 9200

Dear Members of the Honorable Board of Legislators:

This is to advise you that the Administration and the Civil Service Employees Association, Inc.,
Local 1000, American Federation of State, County and Municipal Employees, AFL-CIO, Westchester
County Local 860, Unit 9200 (“CSEA” or “the Union”) have, subject to the approval of your Honorable
Board, reached an agreement on a one (1) year contract commencing on January 1, 2022 and ending on
December 31, 2022 (“Agreement”). A copy of the Agreement is attached. All other provisions of the
prior collective bargaining agreement shall remain in full force and effect except as agreed to be
modified by the provisions contained in the Agreement.

In accordance with the Agreement, I request that this matter be placed on the Board’s agenda for a
regularly scheduled meeting, as soon as practicable. Upon approval, all terms and conditions of the
Agreement shall be implemented as soon as practicable, except those that may have an implementation
dates that occurs at a specific period within the Agreement period. All terms and conditions that have no
specific implementation date shall become effective on the first day of the Agreement.

The provisions of the Agreement that require your consideration and approval in compliance with
the Public Employees’ Fair Employment Act (“Taylor Law™) are outlined below:

1. Wages

Effective January 1, 2022, each step in the salary schedule in effect on December 31,
2021 shall be increased by 2.00%.

Office of the County Executive

Michaelian Office Building
118 Martine Avenue Email: CE@westchestergov.com

White Plains, New York 10601 Telephone: (914)395-2900 westchestergov.com
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2. Holidays With Pay

Effective January 1, 2021, the nineteenth day of June, known as Juneteenth, shall be
considered a holiday with pay for all employees regularly scheduled to work on that date. All
employees required to work on the nineteenth of June will receive their regular straight time pay
for the day and will be granted an additional day off (hour for hour). The additional time off
shall be taken with the approval of the employee's Department, in accordance with the
procedures and policies in effect in their respective Departments.

I recommend approval of the Agreement reached between the Administration and the
CSEA, for the period commencing on January 1, 2022 and ending on December 31, 2022.

Respec lly submitted,

George Latlmer
County Executive
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HONORABLE BOARD OF LEGISLATORS
WESTCHESTER COUNTY

Your Committee is in receipt of a communication from the County Executive pertaining
to approval of the Agreement between the County of Westchester and the Civil Service
Employees Association, Inc., Local 1000, American Federation of State, County and Municipal
Employees, AFL-CIO, Westchester County Local 860, Unit 9200 (“CSEA” or “the Union”) on a
one (1) year contract commencing on January 1, 2022 and ending on December 31, 2022
(“Memorandum of Agreement” or “Agreement”). A copy of the Agreement is attached. All
provisions of the prior collective bargaining agreement shall remain in full force and effect

except as agreed to be modified by the provisions contained in the Memorandum of Agreement.

Upon approval, all terms and conditions of the Agreement shall be implemented as soon
as practicable, except those that may have an implementation dates that occurs at a specific
period within the Agreement period. All terms and conditions that have no specific
implementation date shall become effective on the first day of the Agreement.

The provisions of the Agreement that require this Honorable Board’s consideration and
approval in compliance with the Public Employees’ Fair Employment Act (“Taylor Law”) are
outlined below:

1. Wages

Effective January 1, 2022, each step in the salary schedule in effect on December 31,
2021 shall be increased by 2.00%.

2 Holidays With Pay

Effective January 1, 2021, the nineteenth day of June, known as Juneteenth, shall be
considered a holiday with pay for all employees regularly scheduled to work on that date. All
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employees required to work on the nineteenth of June will receive their regular straight time pay
for the day and will be granted an additional day off (hour for hour). The additional time off
shall be taken with the approval of the employee's Department, in accordance with the
procedures and policies in effect in their respective Departments.

Your Committee has carefully considered the subject matter, the Agreement, and the
attached Act and recommends approval of the Agreement. An affirmative vote of a majority of
the Board is required to pass this legislation.

Dated: White Plains, New York
, 2021

COMMITTEE ON
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MEMORANDUM OF AGREEMENT
Memorandum of Agreement by and between the County of Westchester (the “County”)
and Civil Service Employees Association, Inc., Local 860, Local 1000, Unit 9200, AFSCME,
AFL-CIO (the “CSEA™) dated this 3r} day of March 2021.
WHEREAS, the County and CSEA are parties to a collective bargaining agreement which
is scheduled to expire on December 31, 2021; and
WHEREAS, authorized representatives for the County and the CSEA met in good faith to
negotiate a successor agreement and have done so in accordance with their statutory obligations;
and
WHEREAS, the parties have reached a tentative agreement, which is subject to ratification
by the membership of the CSEA and approval by the Westchester County Board of Legislators; it
is stipulated and agreed as follows:
1. The duration of the agreement shall be from January 1, 2022 through December 31, 2022.
2. All provisions of the collective bargaining agreement which will expire on December 31,

2021 shall be incorporated into a successor agreement except as modified by this

Memorandum of Agreement.
3. Wages

Effective January 1, 2022, each step in the salary schedule in effect on December 31,

2021 shall be increased by 2.00%.

4, Holidays With Pay
Effective January 1, 2021, the nineteenth day of June, known as Juneteenth, shal} be
considered a holiday with pay for all employees regularly scheduled to work on that date.

All employees required to work on the nineteenth of June will receive their regular



straight time pay for the day and will be granted an additional day off (hour for hour).
The additional time off shall be taken with the approval of the employee’s Department, in

accordance with the procedures and policies in effect in their respective Departments.

For the CSEA
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ACT NO. 2021

AN ACT approving certain financial terms and
conditions of employment requiring legislative
approval by law in a Collective Bargaining
Agreement for those employees of Westchester
County represented by the Civil Service Employees
Association, Inc., Local 1000, American Federation
of State, County and Municipal Employees, AFL-
ClO, Westchester County Local 860, Unit 9200

for a one (1) year period commencing on January 1,
2022 and ending on December 31, 2022.

BE IT ENACTED by the Westchester County Board of Legislators as follows:

Section 1. All provisions of the prior collective bargaining agreement shall remain in
full force and effect except as agreed to be modified by the provisions contained in the
Memorandum of Agreement for the term commencing on January 1, 2012 and ending on
December 31, 2021.

Section 2. Compensation:

Effective January 1, 2022, each step in the salary schedule in effect on December
31, 2021 shall be increased by 2.00%.

Section 3. Holidays With Pay:

Effective January 1, 2021, the nineteenth day of June, known as Juneteenth, shall
be considered a holiday with pay for all employees regularly scheduled to work on that
date. All employees required to work on the nineteenth of June will receive their regular
straight time pay for the day and will be granted an additional day off (hour for hour).
The additional time off shall be taken with the approval of the employee's Department, in
accordance with the procedures and policies in effect in their respective Departments.

Section 4. This Act shall take effect immediately.
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gov.com

George Latimer
County Executive
Office of the County Attorney

John M. Nonna
County Attorney

May 20, 2021

Westchester County Board of Legislators
County of Westchester

800 Michaelian Office Building

148 Martine Avenue

White Plains, New York 10601

Re:  Request for Authorization to Settle the Lawsuit of Maria Leonardo and Brian Leonardo

against the County of Westchester and Westchester County Parks Department in the
amount of $100,000.00

Dear Honorable Members of the Board:

Attached for your review is proposed legislation in connection with the above-referenced
matter.

In or about October 2018, plaintifts commenced an action in the Supreme Court,
Westchester County against the County of Westchester and the Westchester County Parks
Department (“County”) for injuries suffered by Maria Leonardo ("Leonardo™) when she tripped
and fell on County property on August 25, 2017. Leonardo was 50 years old at the time of her
accident. The accident occurred at the Croton Point Park; a Westchester County owned,
operated, and maintained facility.

At the time of her accident, Leonardo was visiting her sister at a cabin she had rented at
Croton Point Park. At about 5:30 p.m. Leonardo was attempting to cxit the cabin when she
tripped on broken floor tile near the opened front door of the premises. When she stumbled
forward she attempted to break her fall by extending her arms outward to grab onto the door
frame. The door frame became loose and cause Leonardo to further stumble through the
doorway and down a step onto a concrete pad outside the entrance. She landed on her right foot
which caused and avulsion, non-displaced fracture to her right cuboid bone. She also suffered
meniscal tears to her right knee ultimately requiring arthroscopic surgery under general
anesthesia.
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At a trial, Leonardo will argue that she suffered a permanent injury to her right ankle and
knee as a result of this accident. Leonardo will also argue that the defective condition of both the
tile flooring and the loosened door frame combined to create the accident. Finally, Leonardo
will argue that the single step at the entrance to the front door of the cabin was not in compliance
with Residential Code of New York State by being of an unsafe height greater than required by
the aforementioned code by at least an inch.

County personnel responsible at Croton Point Park have testified that there are no formal
inspections conducted at the rental cabins other than a general walk through at the end of each
rental season. Further, it was discovered that erosion under the cabin structure resulted in loss of
support under the front door which caused the door frame to become loose and unsecured. The
erosion also caused the concrete pad outside the front door to sink creating a step higher than
permitted by code.

The County did file a motion for summary judgment arguing that the tile defect was de
minimus and non-actionable, and that the loose/unsecured door frame was the result of a latent
defect that could not have been discovered upon any inspection. However, the Court denied the
County’s motion.

Plaintiffs’ initial demand to settle was $275,000. After extensive negotiations, the parties
eventually settled all claims for the amount of $100,000.00.

Therefore, | am requesting that this Board approve the accompanying Act authorizing the
settlement of all claims of plaintiff’s damages, past and future, by payment in the amount of
$100,000.00, inclusive of counsel fees. Plaintiff’s counsel has indicated that such an amount
would be acceptable to plaintiff.

Very truly,your:

HN M. NONINA
estchester Colinty Attorney

JMN/jf
Enclosure
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BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee is in receipt of a proposed Act which, if enacted by your Board, would
authorize the settlement of the lawsuit of Maria Leonardo and Brian Leonardo against the

County of Westchester and Westchester County Parks Department, in an amount not to exceed

$100,000.00.

Plaintiff Maria Leonardo (“plaintiff”) alleges that on August 25, 2017, she suffered
physical injuries when she tripped and fell while exiting a cabin owned and maintained by the
County located at Croton Point Park. Plaintiff alleges defective conditions of the cabin flooring

and structure resulted in this accident and her injuries.

At a trial, plaintiff, 50 years old at the time of the accident, will argue that she suffered a
permanent injury to her right ankle and knee which required surgeries and a permanent loss of
function. Under these factual circumstances, the court or jury would likely find in plaintiffs

favor on the issue of liability.

Your Committee has carefully considered the subject matter, the settlement proposal, and

the attached Act and recommends authorizing the County Attorney or his designee to settle this
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lawsuit by payment to plaintiff in the amount not to exceed $100,000, inclusive of attormey’s
fees. An affirmative vote of a majority of the Board is required to pass this legislation.

Dated: White Plains, New York
, 2021

COMMITTEE ON

1:5f
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ACT NO. 2021

AN ACT authorizing the County Attorney to settle the lawsuit of

Maria Leonardo and Bryvan Leonardo against the County of

Westchester and Westchester County Parks Department. Supreme
Court of the State of New York, Westchester County, Index No.

67133/2018

BE IT ENACTED by the County Board of Legislators of the County of Westchester as
follows:

Section 1. The County Attorney is hereby authorized to settle the lawsuit of Maria

Leonardo and Brian Leonardo against the County of Westchester and Westchester County Parks

Department by payment in an amount not to exceed $100,000.00 to plaintiff, inclusive of

counsel fees.

Section 2. The County Attorney or his designee is hereby authorized to execute and
deliver all documents and take such actions as the County Attorney deems necessary or desirable

to accomplish the purposes hereof.

Section 3. This Act shall take effect immediately.
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FISCAL IMPACT STATEMENT

SUBJECT: Lawsuit Settlement: Leonardo, M | INO FISCAL IMPACT PROIJECTED
OPERATING BUDGET IMPACT

To Be Completed by Submitting Department and Reviewed by Budget
SECTION A - FUND

X JGenERAL FUND [ ]AIRPORT FUND [_JsPeciat DISTRICTS FUND
SECTION B - EXPENSES AND REVENUES

Total Current Year Expense S 100,000

Total Current Year Revenue S -

Source of Funds {check one): |:|Current Appropriations [:l'rtansfer of Existing Appropriations
I::]Additinnal Appropriations |I|Other {explain)

Identify Accounts: 6N Fund: 615 59 0697/4110 4280/04

Potential Related Operating Budget Expenses: Annual Amount  N/A

Describe: Settlement of General Liability Claim {Maria and Bryan Leonardo G170172)
Potential Related Operating Budget Revenues: Annual Amount  N/A

Describe:

Anticipated Savings to County and/or impact on Department Operations:
Current Year:  N/A

Next Four Years: N/A

Prepared by: John A. Fico @7

Title: Senior Assistant County Attorney Reviewed By: . o
i —
Department: Law @Aget Director
Date: May 12, 2021 Date: S ((9.:. / 13
r 1]
]
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NYSCEF DOC. NO. 38 RECEIVED NYSCEF:

To commence the statutory time for appeals as of right
(CPLR 5513]a]), you are advised to serve a copy
of this order, with notice of entry, upon all parties.

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER
X
MARIA LEONARDO and BRYAN LEONARDO,
Plaintiffs, Index No. 67133/2018
DECISION and ORDER
-against- Motion Sequence No. |

COUNTY OF WESTCHESTER and WESTCHESTER
COUNTY PARKS DEPARTMENT,

Detfendants.

RUDERMAN, I.

The following papers were considered on the motion by defendants County of
Waestchester and Westchester County Parks Department for an order pursuant to CPLR 3212
granting them summary judgment dismissing the complaint:

Papers Numbered

Notice of Motion, Affirmation, Exhibits A — G, Affidavit, and

Memorandum of Law

Affirmation in Opposition, Memorandum of Law, Affidavit, Exhibits | — 5
Reply Affirmation

L I

In this personal injury action, plaintiff Maria Leonardo' alleges that she was injured on
August 25, 2017 in a trip-and-fall accident in the doorway of a rental cabin in Croton Point Park.
She alleges that first her foot caught on a broken floor tile while exiting the cabin, then, when she
placed her hands on the door frame to catch herself, the door frame shifted, causing her to
misstep, and resulting in injury. Plaintiffs served a Notice of Claim dated November 10, 2017,

and commenced this action by filing a summons and complaint on October 12, 2018. A trial

' The claims of plaintiff Bryan Leonardo are solely derivative in nature, and references to “plaintiff” in the singular
will refer to plaintiff Maria Leonardo.

1 of &

67133/2018
01/04/2021
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readiness order was filed by the Court on August 10, 2020, and a note of issue was filed on
August 13, 2020.

In the present motion, filed on September 24, 2020, defendants argue that one of the
defective conditions claimed by plaintiff, as described at her deposition and as depicted in the
photographs defendants submit, is a missing piece of a broken floor tile, which they contend
created only a de minimis height differential and as such is non-actionable. They contend that
the other claimed defect, the shifting door frame, was a latent condition of which they had no
notice. They submit an affidavit of Phil Manuli, who was the Park’s foreman and acting
superintendent on the date of plaintiff's accident. Manuli states that he conducted an inspection
of the cabins prior to the beginning of the rental season of 2017, which runs from May Ist to
October 31*, and that he would have repaired any defective and/or dangerous condition he
found. In addition, he states that there were no complaints about the condition of the subject
cabin from other renters during the 2017 season prior to plaintiff's visit. He explains that after
plaintiff's accident an inspection of the subject cabin was made and it was discovered that
erosion around the front entrance occurred which may have caused the door frame to shift
slightly, but that assuming the condition contributed to loosening the door frame, it was not
noticeable prior to plaintiff's accident, and it cannot be determined when the condition
developed. According to Manuli, the door frame condition was not present during the
inspection of the cabin prior to the 2017 rental season. Finally, Manuli characterizes the broken
tile as creating only a 1/8" height differential.

In opposition, plaintiffs submit, inter alia, video recordings showing the condition of the

cabin’s door frame on the date of the accident, in one of which it is demonstrated that the frame

ey
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has pulled away from the cabin wall and can be moved approximately an inch, the other which
shows that the bottom of the door frame, containing the saddle of the door’s threshold, can be
tilted away from the wall and shified up and down. Plaintiffs also submit photographs showing
the saddle of the door frame raised up from the floor, and that the step down from the cabin floor
to the landing outside was approximately 12 inches.

Discussion

Summary judgment is a drastic remedy that should be granted only if no triable issues of
fact exist and the movant is entitled to judgment as a matter of law (see Rotuba Extruders, Inc. v
Ceppos, 46 NY2d 223 [1978]). The court's task on a motion for summary judgment is issue
finding rather than issue determination (sce Sillman v Twentieth Century Fox Film Corp., 3
NY2d 395, 404 [1957]), and it must view the evidence in the light most favorable to the party
opposing the motion (see Gardella v Remizov, 144 AD3d 977, 979 [2d Dept 2016]). I[fthe
movant presents a prima facie showing of its entitlement to judgment as a matter of law (see
Alvarez v Prospect Hosp., 68 NY2d 320, 324 [1986]), the burden shifts to the party opposing the
motion to produce competent evidence demonstrating the existence of triable issues of fact (see
Zuckerman v City of New York, 49 NY2d 557, 562 [1980]).

Defendants’ submissions on this motion fail to establish their right to dismissal of the
complaint. The portions of plaintiff"s deposition and hearing testimony on which they rely do
not establish that the defect on which she claims to have caught her foot was non-actionable as a
matter of law; whether a dangerous or defective condition exists so as to create liability is not
solely a function of its depth, but rather, "depends on the peculiar facts and circumstances of

each case and is generally a question of fact for the jury" (Trincere v County of Suffolk, 90 NY2d
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976, 977 [1997]). Nor do the poor-quality photographs provided as exhibits make such a
definitive showing. The assertion by Manuli that the missing piece of broken tile created a
height differential of only 1/8™ does not establish detendants’ non-liability as a matter of law,
since the photograph of the floor near the doorway does not establish that the height differential
between the tile and the subflooring beneath is the only characteristic of the defect. The
characterization of the floor defect as “open and obvious™ does not establish a right to relief,
because “[p]roof that a dangerous condition is open and obvious does not preclude a finding of
liability against an owner for failure to maintain property in a safe condition™ (Folmes v Macy's
Retail Holdings, Inc., 184 AD3d 811, 811 {2d Dept 2020), citing Gradwoh! v Stop & Shop
Supermarket Co., LLC, 70 AD3d 634, 635-636 [2d Dept 2010] and Cupo v Karfinkel, 1 AD3d
48, 52 [2d Dept 2003]).

Manuli’s claim that the “eroded™ condition of the door frame was not known to him up to
the time of plaintiff”s accident, merely establishes that he did not have actual notice of the
condition. There still remains a question of whether he should have known of it by the time of
plaintiff's accident.

Moreover, even assuming that defendants’ submissions establish their claims that the spot
on the floor with the missing piece of broken tile constitutes a de minimis defect, and that they
had no actual or constructive notice of the condition of the door frame, plaintiffs” submissions in
opposition create questions of fact that preclude summary judgment. The condition of the fioor
near the threshold, as depicted in plaintiffs” submissions, creates questions of fact as to whether
the condition on which plaintiff’s foot got caught was an actionable defect. Similarly, the video

footage and plaintifts” photographs show significant damage to the door frame and the manner in
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which it was secured to the cabin, creating questions of fact as to whether appropriate inspection
would have disclosed the defect.

Nor have defendants established grounds to reject the aspect of plaintiffs’ claim asserting
that the step from the cabin threshold to the ground below was steeper than allowed by
regulation. Not only did plaintiffs’ bill of particulars state in paragraph 11 that “[t]he subject
step is in violation of 19 NYCRR 1220, Section R3117; in paragraph 6 it also described the
alleged problem with the step, stating that defendants had “creat[ed] and/or allow[ed] a
dangerous and unsafe condition by constructing and/or allowing the step leading to the outside to
be of an unsafe height greater than required by applicable laws and regulations.” Therefore,
plaintiffs’ current, slightly more specific citation to 19 NYCRR § 1220.2 and RCNYS
[Residential Code of New York State] R311.3.1, which directs that the floor or landing on the
exterior side of a required egress door “shall not be more than 8 ¥ inches below the top of the
threshold.” neither raises a new claim, nor causes any prejudice to defendants. Finally,
plaintiffs” failure to offer expert testimony to establish this claimed regulatory violation does not
entitle defendants to any relief here. Since defendants did not make a prima facie showing of a
right to dismissal of this aspect of plaintiffs’ claims, plaintiffs had no burden of coming forward
with expert testimony supporting it.

Based on the foregoing, it is hereby

ORDERED that defendants’ motion for summary judgment dismissing the complaint is

denied; and it is further



[FILED: WESTCHESTER COUNTY CLERK 01/04/2021 12:17 PM INDEX NO. 67133/2018
NYSCEF DOC. NO. 38 RECEIVED NYSCEF: 01/04/2021

ORDERED that the parties are directed to appear in the Settlement Conference Part of
the Supreme Court, Westchester County on a date and in a manner of which they will be notified
by that Part.

This constitutes the Decision and Order of the Court.

— J cgﬂ.«e, Rudeimard
Dated: White Plains, New York

January 4, 2021 HON. TERRY JANE RUDERMAN, J.S.C.
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